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NOTICE. 



In presenting to tlie Subscribers the First 
Volume of the Library of Translations from 
Foreign Literature, Mr. Dolman returns thanks 
for the encouragement which he has already 
received, but begs leave to impress upon them 
the expediency of their making the Series as 
generally known to their friends as possible ; since 
upon the extent of subscription depends ma- 
terially the success of the undertaking. The book 
now submitted to them, affords, it is believed, a 
very favourable specimen of the character and 
quality of the books which it is intended 
to be comprised in the Library. The Second 
Volume is 'ab-eady in the press, and will be 
produced as early as possible. 
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TRANSLATOR'S PREFACE. 



No intelligent reader requires to be informed 
that there is not in the profane history of Europe 
any subject more comprehensive, or more deeply 
interesting, than the temporal power of the pope 
(luring the middle ages. For more than a thousand 
years, as intimately blended with the history of 
nearly all European states as the reigns of their 
own sovereigns, the papal power presents itself to 
the historian at every step, and is often a great, if 
not the chief agent in those memorable scenes which 
constitute epochs in national histories. An error 
in appreciating this great power is sure to involve 
false views and inferences, and in many eases griev- 
ous mis-statement of facts, not less injurious to the 
truth of national history itself than to the charac- 
ters of popes. Acts of papal interference, impera^ 
tively required by the exigencies of the time and the 
voice of the people, and which were moreover in the 
strict sense of the terms, legal and constitutional, are 
made the themes of iiolent invective against priestly 
arrogance and usurpation ; and occasional abuses 
(such as are inseparable from all human power), 
occurring once in a century, perhaps, in one par- 
ticular country, — abuses for which no sober his- 
torian would venture to stigmatize the pettiest 

TGI,. I. b 
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dynasty of a German principality,— are registered by 
modem historians as unanswerable evidence against 
that majestic moral power which, during so many 
centuries, ruled the destinies of Europe, moulding 
into civilized form its barbarous laws and institu- 
tions, and controlling with the same vigilance and 
fortitude the feuds of the baronial castle, and the 
tyranny of the imperial palace. The good effected 
by this power is forgotten ; its occasional and ac- 
cidental abuses alone are remembered. A pope aids 
the Norman conquest of England, and his name 
is hardly ever mentioned in connection with that 
event, — pregnant, if we believe a common opinion, 
witli aU the germs of the future greatness of 
England : another pope, a century later, aids the 
concLuest of Ireland; and to this day, in the sad 
pages of the national historian, his name is iden- 
tified with seven hundred years of almost un- 
chequered misery. 

It is fortunate, perhaps, that the first compre- 
hensive inquiry into the origin, progress, and gene- 
ral influence of this power has come from the prin- 
cipal ecclesiastical college in France, — a country 
not suspected of undue partiality for the popes, but 
rather supposed by some English statesmen to have 
attained its undeniable greatness, notwithstanding its 
Celtic blood and Catholic creed, partly by its almost 
rebellious resistance to the popes. Our author, how- 
ever, is not a Gallican ; he agrees, in truth, neither 
with Bossuet nor BeUarmine ; with Fleury nor with 
Orsi : if some of his theological opinions be iden- 
tical with those of Bossuet, and with the oath of alle- 
giance taken by British Catholics, his facts supply 
a vindication of the popes more likely to command 
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respect than any yet produced by the advocates of 
ultramontanism. With the order and elaborate 
method characteristic of his countrymen, and to- 
tally free from that exaggeration of statement and 
mtrusiou of sentiment into the domain of fact, of 
which they are sometimes not unjustly accused by 
English practical sense, he arranges his materials, 
collected from the history of every Christian country 
m Europe, and estimates, or rather enables the 
reader to estimate, the papal power, not by isolated 
cases, but by its general results. Eor his own 
general views on the subject the reader is referred 
to the Preface. It is enough to state here, in 
general, the result of liis inquiry ; that the temporal 
power exercised by popes over sovereigns in the 
iniddle ages was required by the exigencies of the 
times; that it was no more than the application to 
sovereigns of principles then universaUy recognised ; 
that it was not a usurpation, nor a practical error, 
founded on ignorance of the mutual independence 
of the temporal and the spiritual power each in its 
own sphere; Bnally, that whatever partial evils it 
may have occasioned, were amply compensated by 
its general benefloial inBuenee. In its origin it 
was just ; in its exercise, disinterested and prudent ; 
in its general results, salutary. 

This temporal power of the pope over sovereigns 
during the middle ages is the second and principal 
part of the work. It was published in 1889, and 
was very favourably received on the continent. An 
EngUsh version of it was prepared by the transhitor 
of the present volume before the announcement of 
the Library of translations; his principal object 
being to supply a corrective for very erroneous 
42 
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notions regarding the papal power, contained in 
some popular Irish works, and especially in one 
which he was editing for an Irish literary society. 
It can hardly he necessary to remind the reader 
that, during the protracted déçussions on Catholic 
emancipation, these false views were, for very ohvious 
reasons, popularized by some eminent advocates of 
that measure. While declaring on oath that the 
pope neither has nor ought to have any temporal 
power within this realm, they moreover recom- 
mended their loyalty by declaiming against the 
exercise of that power in other places and other 
times. To disarm or propitiate their oppressors, 
they denounced as unscrupulous usurpers that illus- 
trious line of pontiffs whom the almost unanimous 
voice of impartial historians is beginning to recognise 
as having been the chief support of society and the 
regenerators of Europe. This mode of appeal an- 
swered well at the time, or it would not have been so 
frequently used ; but it may be asked, if the popes 
were so unscrupulous during so many centuries, what 
security is there that they would not recommence 
the same formidable machinations against the inde- 
pendence of states wherever the Church is tolerated ? 
In the present work that question is answered in a 
manner that must quiet the apprehensions of all 
rational men who propose it seriously. By tracing the 
real origin of the papal temporal power, it demon- 
strates that it was the natural growth of cncum- 
stances which no longer exist, and which cannot exist 
imless the world relapses into the same barbarism 
from which popes have delivered it. If, in the cycle 
of human affairs, the middle ages should again re- 
turn, or if savages, worse than Hun or Vandal, issuing 
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from the most polished capital in the world, should 
refute the fond prediction of proud philosophers, that 
barbarism could no more return on the earth ; then, 
perhaps, disabused of false notions, and taught by thé 
same experience, statesmen and philosophers, like the 
pious and enlightened men of the middle ages, might 
be among the first to turn to the chair of Peter as 
the last hope of civiUzation, and to thank Providence 
that in that chair was still to be found the same 
youthful energy which encountered the savage con- 
querors of the Koman empire, and which has left the 
impress of its creative and conservative power in 
the annals of almost every country in Europe. 

The translation, it is hoped, will be found to he 
as literal as possible. When the author translates 
his authorities, he sometimes uses the paraphrastic 
latitude allowed by the taste of his countrymen. 
The English translation even of such passages is 
made from the author's text, not from the original 
authorities themselves subjoined in the notes, the 
first duty of the translator being to be faithful to 
his text, even though he does not approve of the 
author's translation. This remark is made princi- 
paUy because the transktions made by the author, 
though substantially faithful, might, in a few cases, 
be exposed to cavHling. 
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The temporal power of the Church, and of the 
Pope, during the Middle Ages, and the influence 
of that power on political affairs during many cen- 
turies, present, it is admitted, one of the most 
astonishing phenomena in history, and one emi- 
nently worthy of the consideration of every reflect- 
ing mind.' 

The uninterrupted persecutions which the world 
had raised during three centuries against the 

u '.," '"J',!'"' '" °"'°" *" "P'"" '""' »''"' '■ generally nemt 
bj the middle age.. Thai part of history onibrace,, m may .ay 
the whole period from the est.abU.hmeiit of the northern barbae 
naus m the proi-mcea of the Eoman empne in the Weat in the 
flfth, down to the reviial of letter, in the Meenth century ■ the 
middle ages, therefore, inclnde a period of about 1,000 years. To 
fix their limits with more precision, a recent writer, who has made 
the subject his special study (but unhappily biassed by strong 
prejudices), dates the commencement of the middle ages at the 
establishment of the Pranks in Gaul under Clevis, in 496 and 
assigns their close to the eipedition of Charles VIII. to Naples in 
UM. (Halkm, Europe in the Middle Ages, vol. i. Preface, p. iv. , 
vol. IV. p. 79.) See an account given of that work by M. Eaoid' 
Eochette, m the Journal des Savants, December, 1821. Accord- 
ing to this division, the history of the Greek empire, at least since 
the fifth century, properly belongs to the middle ages ; the history 
of the Greek empire, untd the destruction of the Eoman empire of 
the West in the fifth century, is generally considered as belonging 
to ancient history. 
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CliLircli, had scarcely ceased, when she found her- 
self suddenly invested with honours, wealth, and 
privileges. Constantine, and his most illustrious 
successors, not content with supporting her by 
their laws, superadded to her spiritual authority 
the splendour of temporal power, by inviting the 
bishops to take part in the administration of civil 
affairs, and by intrusting to their care interests 
most intimately connected with the welfare of the 
people, and with public order. This generosity of 
the Christian emperors was eclipsed by the sove- 
reigns of the new monarchies, which arose after the 
fourth century on the ruins of the Roman empire. 
In these new states every succeeding year brought 
fresh accessions to the prerogatives and to the 
temporal power of the clergy. The princes of the 
hierarchy were summoned to the councils of kings, 
and to all political assemblies ; the most honourable 
rank is assigned to them ; they exercise an influence 
in all the departments of civil government, even in 
the election and deposing of princes ; and so inti- 
mate was the union of the temporal and spiritual 
powers, during many centuries, that they appear 
completely identified in the government of Church 
and State. 

While the temporal power of the clergy was 
establishing and extending Itself in the different 
states of Europe, the temporal power of the Holy 
See was extending and consolidating itself through- 
out Italy, where the profound respect of the people 
for religion, aided by the gradual declension of the 
imperial power, gave rise insensibly to the tem- 
poral sovereignty of the popes. The influence of 
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this new sovereignty was soon felt far and wide. 
In the midst of the disorders and anarchy of the 
middle ages, it created a new bond of union be- 
tween nations the most distant, and the most op- 
posed both by interests and character ; it became a 
common centre and rallying-point for all society; 
it became, moreover, a supreme tribunal, which 
decided without appeal the controversies of kings, 
and whose decisions were equally respected by the 
prince and by bis people. 

By a revolution equally surprising, this temporal 
power of the clergy, which bad exercised during 
many centuries so great an influence in all the 
states of Europe, insensibly declines and disappears. 
Princes and people, who bad so long looked up to 
it as their most powerful resource and their firmest 
support, now regard it with jealousy and distrust ; 
they vie with each other in diminishing, and even 
destroying it; in fine, at the present day, such is 
the general disposition of men's minds, that most 
people cannot contemplate without amazement, and 
almost without scandal, an order of things which 
to former times appeared so natural; nay, the 
clergy are often charged with the ancient power 
of their order as if it were a crime, a sort of 
usurpation and revolt against the legitimate au- 
thority of temporal princes. 

An inquiry into this charge, and into the great 
revolution which has occasioned it, is undoubtedly 
a most interesting subject, not only in a religious, 
but also in a purely historical and philosophical 
point of view. With regard to religion, what sub- 
ject is more entitled to consideration than one 
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which affects so closely the honour of the clergy, 
and of a long succession of pontiffs ? And with 
regard to history, or even philosophy, can there be 
a more engrossing subject than the rise and vicissi- 
tudes of a power, which, after having been for 
ages the mainspring of the political world, lost its 
energy insensibly, and is at present extinct and 
forgotten ? 

But however interesting the subject is in itself, 
prejudice and passion, as might well be expected, 
have influenced men's judgments regarding it, 
especially since the great change in the temper of 
the times, and the decline of religion and morality, 
have seduced so many writers to judge the history 
of the middle ages more by the standard of modern 
ideas and opinions than by a critical and attentive 
examination of fects in themselves. This is un- 
doubtedly the principal cause of the very con- 
flicting judgments pronounced in these latter times 
on so delicate a subject. On the one hand, a desire 
of excusing and vindicating men of commanding 
virtues and character, has made some persons in- 
vent theories, as dangerous as they are extravagant, 
on the rights of the ecclesiastical power in tem- 
poral affairs.' On the other hand, the extravagance 
of such systems, and the abuses which are supposed 
to have arisen from the temporal power of the 
clergy, and even of the pope, during the middle 
ages, have supplied a theme for the most scandalous 
declamations against the Church and against its 



' An exposition of these systems ia givea at the end of this 
wort, — Confirmatory Eridence, No. 8. 
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visible head. The reproach of " ignorance," " am- 
bition," and of " fanaticism," has been repeated a 
thousand times, on this matter, against men whose 
learning and virtues had been the delight and 
admiration of their contemporaries. It is not from 
the tongues of heretics and infidels alone that these 
odious imputations proceed ; we are surprised and 
shocked to find them stated, or at least confirmed, 
with more or less distinctness, by a great number 
of writers, in. all other respects estimable and sin- 
cerely attached to religion ; ' and, most deplorable 
of all, so obscured has the history of the middle 
ages become by their reconcilable theories on this 
subject, that discerning writers have almost de- 
spaired of ever seeing it clearly understood. "A 
subject so interesting," exclaims a learned acade- 
mician of our days, " a subject distorted by so 
many conflicting prejudices ; a subject, in fine, of 
which no person has yet written, and of which we 



' "We shail cite, in particular, Pleury'B and Bérault-Bercastel'a 
Histoire Ecclésiastique ; Velly'a Histoire de France, and even Père 
Daniel's ; Père Maimboui^'B Histoire de la Décadence de l'Empire 
après Charlemagne ; Midland's Histoire des Croisades ; Ferrand'a 
Esprit de l'Histoire, &c. Ail these works, and an immense num- 
ber of others, notwithstanding the religious principles professed 
by their authors, leave on the minds of their readers most un- 
favoiu'able impressions against the popes and the clergy of tho 
middle ages. In. the course of our inquiry, the principal errors of 
those authors, and of many others, shall be pointed out. The 
Church History, recently puhhshed by M. l'Abbé Eeceveur, may 
serve as a very useful corrective, and it shall he often cited in this 
work in support of our views, especially on the origin of the tem- 
poral sovereignty of the Holy See, and on the constitutional laws 
of the middle ages, relating to the deposition of princes (part i. 
p. 2éB et alibi passim). 
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may long expect in vain a complete and impartial 
history."' 

In the mean time, as a prelude to some work 
which shall clear up this subject in all its details, 
it has been deemed useful to publish the following 
" Inquiry on the Origin of the Temporal Power of 
the Holy See, and on, the constitutional laws of the 
middle ages, regarding the deposition of temporal 
princes." These two points are, in truth, the chief 
cause of the difficulties which perplex the history of 
the middle ages ; if they could be cleared up, great 
light would he thrown on the principal events of 
that epoch, and especially on questions connected 
with the contest between the papal and imperial 
powers since the tenth century. 

The first draught of this Inquiry was published 
in 1830, in the " Uevue des quelques Ouvrages de 
Pénelon," which was intended as a supplement to 
the editorial notices prefixed to the different classes 
of his works.^ The exposition given by us in the 
second article of that work,^ of the opinions of 
Bossuet and of Fénelon on the authority of the 
sovereign pontiff in the temporal order, led us 
naturally to some inquiry into the " maxims of 
constitutional law," by which Fénelon believed he 
could explain the conduct of the popes who had 
formerly deposed temporal princes. "We regretted 

' Journal des Savants, December, 1821, p. 737; article by 
Baoul Hochette, on Hallam's Europe in the Middle Ages. 

^ This reyiew, whicli was then published separately (212 pages 
8vo.), was at the same time inserted in the last volume of Fénelon's 
works, entitled Table dee Œuvres de Fénelon, précédées d'une 
Eevue de ses Ouvrages: Paris, 1830, 8vo. 

3 Ibid. No. 84, &c. 
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at the time that our plan did not permit us to treat 
the subject at greater length ; and we had good 
grounds for believing that more extensive researches 
would confirm more and more the opinion of the 
archbishop of Cambrai. Our hopes were not dis- 
appointed ; the additional researches subsequently 
made, brought to light numerous and striking 
proofs of the existence of that constitutional law. 
Such at least was the opinion of enlightened judges, 
to whom we submitted the more extensive wort 
published by us in 1839, under the title " Pouvoir du 
Pape sur les Souverains, au Moyen Age ; " ' and in 
corroboration of that first favourable judgment, we 
are now enabled to adduce the gratifying reception 
which the work has since that time met with, both 
in France and in other countries. Besides many 
periodical publications, deservedly held in high 
esteem for the solidity of the principles professed 
by their editors,* many eminent writers have spoken 



' This work, which then appeared separately (Paria and Lyons, 
8vo.), was republished as an appendix to the Histoire Littéraire 
de Fénelon (Paris and Lyons, 1842, 8vo.), to serre as a supple- 
ment to his History, and to the different editions of his works. 

* See reviews of our first edition in L'Ami de la Beligion, vol. cii. 
p. 419 ; vol. ciii. pp. 145, 257, 370, 387 ; vol. cv. p. 369 ; l'Uni- 
versité Catholique, Sept. 1840, p. 230; Bulletin Catholique de 
Bibliographie, April, May, 1840, p. 112 ; Journal des Villes et 
des Campagnes, Nov. 21, 1842 ; l'Union Catholique, Jan. 22, 
1843 ; Annales de la Philosophie Chrétienne, May, 1848 ; l'Uni- 
versité Catholique, Nov, 1843 ; Bibliographie Catholique, vol. iii. 
p. 293 ; vol. iv. pp, 155, 168. Many foreign publications have also 
favourably noticed that first edition. TiVe may cite among others 
the Cattolico, an Italian review, published at Lugano in Switzer- 
land ; the Mémoires of Modena ; and the Aimali dei Scienze 
Eeligiosi, published at Some hy I'Abbate de Luca. 
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in very flattering terms of the first edition of our 
work. Among the latter we may cite in particular, 
Mons. l'Abbé Jager, professor of ecclesiastical his- 
tory in the Sorbonne, and the Abbate Palma, pro- 
fessor of ecclesiastical history in the Roman Semi- 
nary, and in the college of the Propaganda. Both 
these learned professors, specially qualified by the 
nature of their professional studies to appreciate our 
work, have approved it most warmly; the former, 
in his introduction to the histories of Gregory VII. 
and of Innocent III. ; ' the latter, in his Lectures 
on Church History, published at Rome," where he 
has long enjoyed a very high reputation, which the 
extent of his erudition and the solidity of his judg- 
ment alone could secure for him, in. the centre of 
Catholicity, in the bosom of that Church which is 
the mother and mistress of all others.^ 



' Voigt, Histoire de G-regorie TH., traduite de l'AHemand par 
M. l'Abbé Jager : Paria, 1838, 2 vols. 8vo. Hurter, Histoire 
d'Innocent III., traduite de l'Allemand, par le même et Th. Vial : 
Paris, 1840, 2 vols. 8vo. 

3 Prtelect. Hîstor. Eecles. tom. iii. (Homaî, 1840-1842, 8to.), 
part i. p. 7 ; part ii. pp. 5, 39. 

^ The first edition of our work has been cited with similar praise 
in the following works; Boyer, Défense de l'Eglise Catholique 
contre i'Héréaie ConstitutîoneUe : Paris, 1840,8vo. p. 15, Dumont, 
Hist. Eom. 2]id éd. Paria, 1840, 3 vols. 8vo. vol. iii. pp. 524, 649. 
Th. Nisard, Hist, de Chariemagne : Paria, 1843, 12mo. pp. 408, 
433, &c. Pardessus, note in Bréquigny's work, Diplomate et alia 
Monumentaad res Francicas spectantia, tom, i. p. 282. Artaud 
de Montor, Considérations Hist, sur les Papes qui ont porté ie 
nom de Grégoire, pp. 75, 227, &c. Of foreign authors who hare 
favourably noticed our work, we may mention Mens. Caddoiini, 
archbishop of Edessa, secretary of the Propaganda, Eome. See his 
Discourse, read at the Academy of the Catholic Religion, Borne, 
Sept. 17, 1840. This discourse was published complete in the 
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Encouragement so flattering given to the first 
edition of onr work was a powerful motive to us 
to spare no pains in completing and perfecting our 
plan. AH possible care has been taken to make it 
stm more doserring of public favour. We have 
earnestly solicited the criticisms of intelligent per- 
sons, and have profited by their advice in correcting 
and improving both the substance and the arrange- 
ment of our work. A glance at the order and plan 
adopted in this edition at once shows the very great 
difference between it and the two former in both 



To elucidate more clearly the subject of our 
researches, and to point out the true origin of that 
temporal power with which the Holy See was in- 
vested aftor the fall of the Roman empire, we have 
deemed it advisable to extend our inquiry to a more 
remote period of histoiy. It is one of the com- 
monest errors of modern writers to attribute to the 
ignorance and superstition of the middle ages the 
honours and temporal privileges granted to the 
clergy in general, and to the pope in particular, 
m those ages, in every Christian country. Never- 
theless, that order of things which appears so 
strange to-day, was indubitably the natural con- 
sequence of the customs and maxims even of pagan 
antiquity concerning the honours and privileges due 
to religion and its ministers. This fact is proved in 

Ami de la Esligion, vol. ci. p. 352, te. (.es p,raeul.rlj p. 373)- 
alio the CouTK. of Hi.topy of M. Cmai Cantù, which wa. received 
BO favoupably in Italj, and whieh i. now being transkted into 
French,— Stona Univ. acritta da C. Cantii, vol. ix. p. 352 1 Torino, 
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our Introduction, now published for the first time, 
in which are detailed the lionours and temporal 
privileges conferred on religion and its ministers 
by ancient nations, and especially under the first 
Christian emperors. The development of that sub- 
ject naturally led us to refute, by the tradition and 
practice even of the primitive ages of the Church, 
the parados maintained in our own times by some 
enthusiasts, who clamour for "the total separation 
of Church and state, as essential for the good of 
religion;'" a paradox justly condemned by Pope 
Gregory XVI. in his encyclical letter of the 15th of 
August, 1832, in which he thus expresses himself : 
" Nor could we hope for happier results to religion 
and to the state from the projects of those who wish 
that the Church should be separated from the State, 
and that the mutual concord of the priesthood and 
the government should be severed. For it is cer- 
tain, that the partisans of the most hcentious 
liberty dread that concord, which has ever been 
propitious and salutary to the well-bemg of Church 
and State." ^ 

1 This was one of the paradosea maintained with the greatest 
confidence and obstinacy by the journal L'Avenu-. See proposi- 
tions 51 and 53 of the Censure de divers Ecrits de M. de la Men- 
naÎB et de ses Disciples, by several French bishops. 

i* " Neque Ifetiora religioni et principatui ominari possemns, ei 
eorum votis qui ecclesiam a regno separari, mutuamque imperii 
cum sacerdotio coneordiam abrumpi- discupiunt. Constat quippe 
pertimesci ab impudentiasimte libertatia amatoribna coneordiam 
illam, quœ semper rei aacrœ et civili fausta extitit ac aalutaris."— 
Greg. Pap* XVI. Epist. Encjcl. Aug, 15, 1832. 

In support of this opinion, see Conférences de M. Frayssinoua 
sur les Principea Beligieux, Fondementa de la Morale et de la 
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Prom these preliminary observations it results, 
that the subject of our researches may naturally be 
divided into two parts; the first relates to the 
origin and foundation of the temporal sovereignty 
of the Holy See ; and the second to the authority 
of the popes over sovereigns durmg the middle 
ages. 

In the former, which is now published for the 
first time, we endeavour not only to assign the pre- 
cise date of the origin of the temporal sovereignty 
of the Holy See, but also to explam its nature, and 
the titles which establish its legitimacy. An ex- 
amination of these two points, besides its natural 
connection with our phm, has appeared moreover 
speeiaUy important, both to defend the memories 
of the popes of the eighth century against the 
attacks of many modern writers; and also to set 
in the clearest light the principal causes of the 
influence of the popes in the general concerns of 
Europe during the middle ages; and finally, to 
enable the reader to form his opinion on the prin- 
cipal events relating to the contests of the two 
powers durmg the same period. Ihe sovereignty 
of Eome was in reality the principal point at issue 
between popes and emperors, prmdpally fcom the 
time of Erederiek Barbarossa, who maintamed so 
haughtily and violently his pretensions on that 

Société, et sur rtjnioa lïéciproque de la Eeligioa et de la 
Société, Tols. i. and iii. Cooferenoei See also L'Eiamen d'une 
Opmion (of M. de la Menna») «ur le» Tnatement» EccKsinatiqueB, 
par nn Prêtre du Diocèie de Pari» (l'Abbé Delacontare) : Pari., 
1830, 8vo. Boyer, Défense de l'Ordre Social, yol. i. p. 173 M ■ 
YOÎ. ii. p. 410, &c. 

VOL. I. « 
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point.' Voltaire himself has been forced to ac- 
knowledge the fact. " To me it appears clear," 
he says, " that the real point of the dispiite (be- 
tween the popes and emperors) was that the popes 
and the Romans did not wish to have any emperor 
at Eome ;" " that is to say, adds Comte de Maistre, 
" they did not wish to have a master in their own 
house." ^ 

In the second part, which was published in 1839, 
we inquire by what right the popes formerly deposed 
temporal princes ; and among the different solu- 
tions given to that question, wo adopt and support 
the opinion of Pénelon and of many other modern 
writers, who explain and justify it by the maxims 
of constitutional law then universally admitted. 
In this edition we republish the substance of the 
former, but with many additions and important 
modiflcations. We may mention here particularly 
the details given in the first chapter of the second 
part on the temporal effects of public penance, 
which prepared the way for those of excommunica- 
tion. Additions still more considerable are intro- 
duced in the third and fourth chapters, which are 
so developed, that they may be considered entirely 
new, expounding with greater perspicuity the prin- 
ciples which had been touched too lightly in the 
former editions. An interesting part of those addi- 
tions comprises a discussion of the objections pro- 
posed to us in some periodical publications, whose 

1 See below, first note, part i. ch*ii. art. 58. 

Ï Voltaire, Essai sur l'Histoire Générale, vol. i. ch, slvi. 

3 De Maistre, Du Pape, book ii. eh. vii. art. 3, p. 298. 
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editors, notwithstanding their fayourable notice of 
our work, appear not to have seen the point of 
some of our arguments, and not inclined to adopt 
our opinion.! It is hoped that enlightened readers 
will be satisfied with our answers to these objec- 
tions, and that, after following the discussion in 
all its details, they will conclude with us that the 
opinion of Fénelon on the constitutional law of the 
middle ages relating to the deposition of temporal 
sovereigns is perfectly borne out by facts, and that, 
in some measure, it supplies a key to the history of 
the middle ages, and to a great number of facts 
which have been too often represented in the most 
odious colours, from not having been regarded in 
their true light. 

Besides the critical and explanatory notes which 
frequently accompany the text, we have placed at 

' The periodicala referred to here are the Journal des Débats, 
Sept. 29, 1839; Eevue Ecclésiastique, Jam, 1840; and Le Semeur, 
Sept. 8, 1841. All the objections proposed by the autliora of these 
different articles may be reduced to three principal ones. The first 
disputes the fact, that is, the general beUef of the middle ages on the 
subordination of the temporal to the spiritual power. The second 
maintains that this belief was founded in error, namely, on the theo- 
logical opinion which attributes to the Church and to the pope a juris- 
diction at least indirect over temporalities ; whence it is inferred that 
neither the Church nor the pope could have any real right to tem- 
poral power, but merely a supposed or imaginary right, the exercise 
of which was still usurpation, though not intentional. The third is 
founded on the pretended incompatibility of the temporal with the 
spiritual power in the ministers of the new law, and the pretended 
opposition between the spirit of the Gospel and the enormous 
power attributed t« them by the maxims of the middle ages. A 
satisfactory solution of the first objection is giyen, we trust, in 
ch. ii. part ii. of this edition ; and of the two others, in ch. iii. See 
especially No. 274, et aeq. 

c2 
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the close of the volume, under the title of Confir- 
matory Evidence, a discussion on some special diffi- 
culties, which could not be introduced without in- 
terfering too much with the unity of our work. 
Among these pieces, the most interesting are Nos. 
7 and 8. The former regards the elevation of Pepin 
to the throne of France, and the usurpation of which 
that prince is commonly accused ; the second con- 
tains a brief statement of the origin, progress, and 
vicissitudes of the opinion which attributes to the 
pope " a power of direct or indirect jurisdiction over 
temporal matters by virtue of Divine institution." 
The latter would admit, no doubt, of being treated 
at far greater length, especially by fuller develop- 
ments of the opinions of the different authors whom 
we have cited ; but the limits prescribed to us would 
not allow us to be more diffuse : brief though it be, 
we trust that it will not be uninteresting either in 
an historical or in a controversial point of view. 

From the plan and even the very title of our 
work, it is obvious that we do not intend to revive 
the theological disputes on the " right divine" with 
regard to the distinction and reciprocal independence 
of the two powers. The mere statement of the facts 
which our plan includes, may contribute, no doubt, 
considerably to a solution of the questions agitated 
with so much noise on this topic in later times. In 
that controversy, as in many others, several im- 
portant facts, from not being carefully examined 
Tïdth all their modifjang circumstances, appear to 
have been cited without reason by the contending 
disputants; grave authorities have been adduced with 
equal confidence in favour of the most contradictory 
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opinions ; an attentive examination of history and 
of the tme sense of the testimonies adduced on hoth 
sides must, of course, have the effect of elucidating 
the questions discussed. But this result is, in reality, 
quite foreign to the object of this work, which is 
purely historical ; the sole end which we propose 
to ourselves being to prevent or to correct, by a 
simple statement of facts, the dangerous impres- 
sions produced on many heedless or prejudiced 
minds by a study of the history of the middle ages, 
principally in what relates to the temporal power 
of the Holy See during that period, and to the use 
which many popes made of it in their quarrels with 
sovereigns. 

Par from wishing to revive theological discussions 
on this point, we oarefuUy avoid, in the development 
of our plan, and of the facts which it comprises, 
everything that might give offence to the adherents 
of the different opinions. To the impartial reader 
himself we leave the task of deducing the objections 
which may result from our statement against the 
opinions of some divines, or, at least, against the 
arguments sometimes rated by them in support of 
these opinions. 

The better to understand the principal facts which 
we may have occasion to cite, and also to guard 
against misstating them, or presenting them in false 
colours, we have made it a rule to cite none except 
on the testimony of contemporary authors, or of 
those who lived nearest to the time in which the 
facts are said to have occurred. Our limits do not 
always admit the insertion of the entire text of those 
authors; frequently we give only the substance, 



H„i,= b,GoOglc 



XSVi AUTHOK s PREFACE. 

but as nearly as possible in their own words ; but, 
to compensate for our brevity, we give in the notes 
faithful references to the principal passages of the 
authors adduced as authorities, having scrupulously 
verified ea^b citation. All those passages which 
appeared most important for elucidating our sub- 
ject, and dispelling the errors accredited by modern 
writers, are cited verbatim. "With regard, however, 
to the texts of Greek authors, as they are intelligible 
in these days to only a small number of readers, 
our general rule is to cite them in the words of 
some generally approved Latin version ; this Latin 
translation is also omitted whenever the original 
text is represented with sufflcient fidelity in our own 
version. 

Though the testhnony of ancient writers is amply 
sufficient to establish the truth of our statements, it 
has been deemed advisable to confirm the most pro- 
minent tacts, as well as then most remarkable con- 
sequences, by the testimony of modem authors by 
no means suspected of partiality for the clergy. It 
is, indeed, singular to find the principal facts which 
establish the legitimacy of the temporal power of 
the Church and of the pope in the middle ages con- 
firmed by the admissions of authors the most opposed 
to ultramontane principles, and not unfrequently 
even by heretical writers imbued with the most per- 
nicious prejudices against the Holy See and the 
Catholic Church. Among authors of the former 
class may be cited Bossuet, Defensio Ileclarationis ; 
Pleury, Histoire Ecclésiastique, and Institutions au 
Droit Canonique ; Velly and his Oontmuators, His- 
toke de France ; Lebeau, Histoire du Bas-Empire ; 
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Vertot, Origine de la Grandeur de la Cour de Rome ; 
Gaillard, Histoire de Charlemagne ; Bernardi, De 
l'Origine et des Progrès de la Législation française ; 
Ferrand, L'Esprit de l'Histoire; Michaud, Histoire 
des Croisades ; Prantin, Annales du Moyen Age, &e. 
AU those authors, even those who make the most 
earnest professions of respect for the Holy See and 
for the Catholic Church, express themselves in gene- 
ral with much liberty, some of them with very Uttle 
moderation, on the subject which now engages us. 
Among Protestant writers, we shall often have occa- 
sion to cite, in support of facts most essential for the 
justification of the clergy and of the popes of the 
middle ages, some of the most eminent,— such as 
Liebnitz, Pfeifel, Gibbon, Hegewisch, Voigt, Hurter," 
Eichorn, Hallam, Sismondi, &c. The two latter, in 
particular, are least liable to objection when they 
are in our favour, as they are habitually influenced 
by the most revolting prejudices against the Catholic 
Church, and especially against the Holy See. 

Finally, to make our work more complete, and to 
enable the reader to find with greater facility illus- 
trations relating to certain more important facts or 
personages, we have given, besides an indes of ehap- 



^ Tiie History of Innocent III., written by M. Hurfcer long 
befpre his conversion to the Catholic Church, betrays in many 
passages traces of those prejudices from which the author had not 
at that time been able to emancipate Tiimself. See below, note, 
part i. eh. ii. art. 99. StUl the honesty and candour so manifest 
in every page of his work justified the hope that his prejudices 
should soon disappear. That hope has been realized ; the printing 
of our work was nearly finished when we received the happy an- 
nouneemeut of his conversion (L'Ami de la Ueligion, vol. csxi. 
p. 688 ; vol. cxxii. pp. 21, 248, 465, &c.). 



Hoslecb/GOOglC 



XKViii ATTTHOES PEEPACE. 

ters, " an alphabetical index of the principal facts 
and the principal personages" mentioned in the 
course of the work. The object proposed in the 
compilation of this latter index did not require a 
detailed enumeration of other subjects, which could 
easily be found by a glance at the index of chapters. 
Nevertheless, we have carefully indexed all those 
names, both ancient and modem, — such as popes, 
princes, or celebrated authors, whose actions or 
writings possess some peculiar interest, or present 
some special difficulties.^ 

Notwithstanding all the care bestowed on the 
object of our inquiry, we are very far from beheving 
that it does not admit of a much more perfect elu- 
cidation ; on the contrary, we are persuaded that 
researches more extensive and more profound would 
place the subject in a far clearer light. But how- 
ever great the defects of this work may be, our 
wishes are more than realized, should this feeble 
sketch suggest more complete and more satisfactory 
discussions on a subject so deeply interesting in 
itself, so superficially treated even to the present 
day, and which is daily becoming more important 
since the study of the history of the middle ages, 
once confined to a small number of men of formed 
judgment and of solid erudition, occupies at present 
so considerable a place in the education of youth, 
and in the lecture-h?dls of our colleges. 

Ï This observation applies particularly to the articles. Empire, 
Excommunication, Heresy, Public Penance, Pope, &c. 
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noSOOBS km HJMPOBil. PaiïnBGBS OOHIBBEId ou EBIIOIOII, 

AID on IIS nmisims, by akoibut satioks, aud espboiallt 

UNDBB THE BIEST CHBI8TIAN EMPBEOES. 



1. Plan 'tftim ItitriKÎuctiim. 

Thb object of tHs Inlroduction, mi the nature of the fools 

which it relates, suggest naturajl; that it should be Jivided 

into two parts. The first shall giro a brief statement of facts 



anterior to the conversion of Constantino ; the second 
subsequent to that great event. 



gives those 



ARTICLE I. 



HONOtFBS AHD TEMPORAL PEIVILEGES CONTEBRED ON REUGION AHD ITS Mlsra. 
TER9 BT ANfflENT NATIONS, AND ESPECIALLE BT THE ROMAHB BEEORE THE 
CONVERSION OP OONSTANTINB. ' 

a. Rdigion at alt timi regai'dtd 03 tlie liaiit of Pabtia Order. 
Fbom the origin of society, religion has ever been regarded as 
the principal support of government and of hiws, as the indis- 
pensable basis of morals, without which the wisest law» and the 
best governmouts would be of little avail. From the earliest 



I Many intensting memoirs on this Bubjeot occur in the Histoire do I'Aos 
pTêi^rin. Ï rr^* Snr lea Honnenrs et los Prérogatives accordés sun 

Romam, p.oH.B.l„ion vo^ „j Iv. p. no. See also P.tit-PIH Tialté d, 
es Prérogatives dee EcdésiastiqRos, part i. Paris, 1705, 4to. 
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ages princes and people learned from experience, that attacks 
on religion were in reality rebellions against public order ; that 
men capable of setting the Deity himself at defiance conld not 
be restrained by any law ; that their example was an encourage- 
ment to disorder, and to revolt against the most legitimate au- 
thority ; in a word, that the scandal of their irreligion was the 
scourge and plague of society. Convinced of those great prin- 
ciples, governments felt that they ought to deny nothing to 
religion, which did everything for them ; that they were bound 
to regard themselves as the visible représentative of the Deity, 
and to secure for him the homage of the society subject to their 
control ; that consequently a most rigorous obligation was im- 
posed on them, of promoting the glory of religion, of honouring 
the Deity in the persona of his ministers, and of repressing by 
stringent enactments the public excesses of impiety. 
3. HonwH-) am/errsd on Bdigiaa. and Hi MmUlera, 
This was the real motive of the honours and privileges con- 
ferred on religion and its ministers by all the nations of antiquity ; 
thence more especially flowed the very considerable wealth, with 
which in every period of history we find the clergy endowed. To 
the wisest and most civilized, as well as to the mc«t savage and 
barbarous nations, nothiog appeared more natural and more be- 
coming than to honour by rich offerings the Deity in the persons 
of his ministers. This liberality was generally regarded, not only 
as a mark of honour and respect for the august character with 
which the ministers of religion were invested, but also as a com- 
pensation due to them for the lucrative professions which almost 
invariably they were obliged to renounce, to devote themselves 
more unreservedly to the functions of their ministry. Natural 
equity, it was believed, demanded that every man whose life was 
devoted to the service of the public should be supported at the 
expense of the public ; and that ministers of religion especially, 
consecrated by their profession to functions essential to the good 
of society, had a right to insist on such support as might both 
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relieve tkem from the miseries of indigenee, and enable them to 
discharge with dignity their snUime duties. From the mass of 
fact» and authorities which ancient history supplies in support of 
these assertions, it i, enough to cite here a few of the most 
remarkahle 

4. Oiiinima of AnowntLfguUitarum this point. 
Everj one knows the importance attached by the most famous 
lawgivers of ancient limes, even in .pagan states, to the support 
of religion and of public worship. Ljourgus, Draco, and Solon 
m regulating the first and most famous republics of Greece' 
made religion the basis of their institutions.! Komulns and 
Numa followed the same principle in the laws which they pre- 
scribed for their infant state.» In times more recent, Zaleucos 
•nd Charondas imitated these great authorities, placing at the 
head of their cede» a series of maxims, which ma, be regarded 
as the foundations of religion and of morality.' 

B. BoetHtie »f the moat cdebraitd PItikstp/teri. 
The doctrine of the most celebrated philosophers was in con- 
formity with the principles of these illustrious lawgiveis. Aris- 
totle and Plato, though widely dilTering in ether point», agree 
m representing religion as the indispensable basis of government 
and the principal source of the happiness and tranquillity of 
states; marims from which they inferred that a wise govern- 
ment must ever make divine worship the first object of its soli- 
citude.' The respect due to the Dcilj requires, they main- 

p. '4S1°'''° """''"*■ ™1- '■ * "i. ; "I. Iv. ch. Jlv. ; vol. V. oh. lx,ll. 

H"â-stzipt.!s„it;S'sr'- "*■ ^'" '■"""• 

» Voyage d-Anaoharsis^ vol. v. eh. bdi. towards the end 

frÙolS^f. j™i? v° ■^"•""i" ™pp.l.r. d,b.li dolndi art.,... 
lerno loco arma deindb ahqua pecanjai vis Bt oopia ; ouinth oanri »«^™ 
p.imfl looo potte^dutti est, rormt dimmmtm c«™iio, ™^« aomvfoS a™?! 

poaea, maDifeatly tJie same prmoiph, in several passages. See espeoUllv De 

I. pp. MI J78, 6SS Ijoa, edit. I6S7. On the daotrineït PUlo wiïVèîaS 

to this subject, see Daoier, (Eovres do Platan, vol i„ Discou" prélhdii 0^7 
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tained, that his ministers should enjoy a distinguished position 
in the commonwealth, and that ordinarily the priests should be 
selected from the most respectahle class of citizens.' Plato, 
moreover, rec^mred that private individuals should not he aUowed 
to adopt gods of their own choice, nor to pay them divine honours 
privately in their own houses ; hut that aU should foUow the 
reli^on of their country, and fulfil its rites publicly with their 
fellow-citizens ; finally, that the government itself had no right 
to regulate religious matter, hut was hound to carry into ese- 
cation the regulations made on that subject by the oracles of 
the gods.= He vrould have the ma^stratcs, moreover, enact 
severe laws against crimes of impiety, especially gainst sacri- 
lege and atheism, which should, he thought, entail in certain 
cases the penalty of death, and the privation of honours of 
interment.* ____^_____— ^_^— 

> " NoHlia quoque ease debet aacerdotum ordo ; neque agrieola, neque illi- 
beralh artifes eacerdoa instituendua eet ; h civibua «lim de™ coli op^t^f '■ — 
Aristot. De Eapublicâ, lib. Tii. cap. 9. Plato, m hia treahse entitled P^liU*"^ 
sive de Eeeno, p. 148, 2nd col., cites, and strongly apçroTea, tha coatom ot 
the Egyptians which was adopted by many Grec.an oitieB, and eapeoially by 
Athena of investing the chief magistrates with the pnesthood. Apud 
.ilevptioa," aava he, " non licet regem absque aaeerdotio impersre. yum 
imrab, si ex alio genere quispiam vi regnmn usurpet, oogitur p^t regni aa- 
8un,ptit«i«n Bscris initiari, ut res deniqne ait et saeerdos. P«eterea m 
plnAnie Grœoomm civitatibus, apnd vos piHSertim, repenea prœoipna sacra 
ft magistratibuB snmmia institni. 

! " Sacella nemo in nrivatS domo hiibéit ; oùm verù acimum quia ad saonfi- 
candum indnserit, ad pubUoa sacrifioaturus accédât, et sacerdobiïiua toatiaa 

Nobis aiiidem nilia : Apollini autom Delphine macwwo, piitdanaama, pnKui 
L£l.ù. Q.o«oniA.l Tmpionm «>..a.lic.n«, .1 ."n«e* "*;"q" 

«Em hu tamodi, lunoii. lominibu. palrlu. mt.rpre. m mrfU ten» mp.r 
umbilioii «.d«,;, «ponif-Pl-to, D. E.puMi* 1*. .v. p. SM, »!. 2. 

s " Si Quis foTlÈ aacrilegium iwmvnittere andeat, legem de boo feremue. 
QuamTia onerosam nebis atque moleetam. ...Qui deprehensue m Baonlegie 
fuerit si eertuB peregrinusve erit, in iiioie ao manibua calaimtate ipaius lit- 
teris înustâ, verberatue prout judioibna ^idebitur, midua estra fines pellatur; 
fortfe enimhoc aupplicio eontineutior faetna, evadot demque melior.,..bi vert 
civis qnispiam aliquid tab in de<«, ant in parentes, ant in patriam perpetrare, 
et ad maximam injnriam induïisse animnm depnibendatnr ; liunc jndes, quia 
ei puero boiife doctna edncatnsqne ii maaimo aeelere non abstinuit, sanan non 
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After the example of those ancient philosophers, Cicero lays 
it down as an incontestable principle in the art of government, 
that religion most be its chief foundation ; that magistrates and 
princes onght to give it the first rank among their institutions, 
and be ready to defend it even at the risk of tlieir lives.' This 
profound respect for religion requires, moreover, according to 
him, that government should absolutely interdict new or foreign 
forms of worship, until they had been publicly authorized by 
law. He proves this point by the laws of the twelve tables.^ 
He even goes so far as to express a wish that the government 
should invest the college of pontifis with the poorer of appointing 
consuls and magistrates, of deposing them, and even of abrogating 
laws not approved by their suffrages.' 

6. Sii-kt Union of Rdigwii and Chvmv,meiil imder t!te Mosaic Law. 
History, both ancient and profane, proves that those prin- 
ciples were generally recognised and adopted in practice by all 
ancient governments. The political constitution of the Hebrews 

posse existimei; pœna Luio mors malonim minimum."— Plato, De Le<^bua, 
lib. 1Ï. p. B7S, ooL 2. In the tenth book of the same work, Bpeafeing of the 
infidels, wbo by their licentious language weakened among the people the 
respect due to the goda, Plato adds, " Damnatns io mediterraoeis careiribua 
vinciatut ; neo uUua liber ad eum accédât, sed atatutnm illi k legum custodibus 
cibum Bern afferant; ïitâ denique fiinctura eitra regionis finis insepultum 
ejiciaot ; quem si quia liber Bepelierit, it volonté impietatis crimine accuae- 
tur."— Lib. X, p. 597, eol. 1. 

' Speaiing of the duties of the chief ma^tratas of the repnblic, Cioero 
«ntee, " Hujus autem dignitatis hœo fimdMuenta sunt, hfec membra, quse 
tuenda principibua, el vd capiHg pericalo defendenda iimt : reliaione», anspicia, 
potestates magistrataum, senatûs auotoritas, legf«, moe majoi-um. ...Hamm 
rerumtot atque tantarum esae defensorem et patronnm, magni animi est, magni 
ingeuii, magnœqae coostantiie."— Cicero, pro P. Sestio, n. 48. 

" _" Separatim nemo habeseit deos ; neve dotos, sed ne advenae, niai puUicà 
adaoitos, pnvfttim colunto." — Cicero, De Legib- "^ r. - o 



Maximum autem et pnestanOssimam in republicâ jns eat angurum, et 
-._ — auotontate ooojunotom. Neque verb hoe, quia sum ipse augur, ita aen- 
tio; sed qaia de ejnitimare nos necaae est. Quid eoim majua est, si de jure 
quœnmua, quim poaae à summis imperils at aunimia potesfatibus comitiatua 
et conciUa, vel instituta dlmitteie, vel habita resoindere ! Quid gravius, qnjim 
rem susoeptara dirimi, si nnus augur alio die dixerit (esse agendam) l' Quid 
magiufioentins, qukm poase deoernere ut magistratu se abdicent conaules? 

Quid religioeiu." — ^ 

dare ! Quid 1* 



nagiatratus geatum, sine eoium auctoritale, posse eaiquam probari 
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is entitled to spécial attention on tliis point, as well on account 
of its dirine origin, as of its antiquity and long duration.' 
According to that political and religioas constitution, God him- 
self waa the eupreme monarch ; the magistrates were but his 
ministers and represent^atives. Laws emanating from eo sacred 
an authority could never be changed ; to watch over their observ- 
ance was the sole dnty of magistrates and even of kings them- 
selves. The transgression of those laws was both a political 
offence and a crime against religion. Idolatry, in particular, 
was regarded as a crime against the state, and as an act of 
revolt ^nst the legitimate sovereign ; it was accordingly 
punished with death, as were also m^e and several other 
superstitious practices. As a natural consequence of such prin- 
ciples, the ministers of religion enjoyed great privileges ; and 
God himself, as temporal sovereign of the nation, had conferred 
on them a part of his political rights. Hence the great power 
which they exercised even in purely civil matters, and especially 
in the administration of justice ;« hence the wealth and revenues 
attached to their sacred character. In the partition of the land 
of promise, the tribe of Levi, which was consecrated to the 
functions of the sacred ministry, had not received a portion like 
that of the other tribes ; but it was not on that account less rich 
than the others. Besides the tithes, first ûuits, and the ordinary 
offerings which God had assigned to it, it possessed, moreover, 
forty- eight cities in the different tribes, with two thousand cubits 
of land around each city.* The high priest, even when he was 
neither judge nor prince in Israel, was one of the most wealthy 
in the nation; besides the special offerings which the people 
were bound to make to him on certain occasions, and the share 

I GuiSnée, Lettres de quelques Juifs, val. i. part ii. ; Letter 3, g 1, 2. 
D. Calmet, Diotionn. de la Bible ; art. Prêtres. Bible de Vence ; Disert. 
Sur la Police des Hébreux, at the end of Prétace sur le Litre des Nomljres. 
Jahn, Archœolc^, a. 215, 21». BoBsuet, PoHtique Sacrée, Book vii. art. 5. 
Eyan, BienMta du Chriatianimie, ch. vi. n. 13. 

ï Dent, ivi. 18 ; iviii, 8, 9 ; Eselt. iliv. 24. 

^ Numb. XXXV, ; Josh. xii. 
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which he had in all sacrifices, the Lévites gave him a tenth 
of all that they received.' Thus an ancient Jewish author, 
speaking of the revenues assigned to the priests by the law of 
Moses, does not hesitate "to compare the glory and majesty of 
the pontiSs to that of kings."* In consequence of this strict 
union established by God between religion and the state, the 
sacred books represent the care of the divine worship as the first 
duty of kings, and the chief object of their solicitude.^ David, 
Solomon, Hezekiah, Josiah, and all good princes, are praised 
principally for their zeal in enforcing the observance of God's 
law, in prohibiting foreign religions, and in increasing the splen- 
dour of divine worship ; neglect in these points being at the same 
time represented as the distinctive characteristic of had princes, 
and as the source of misfortunes to themselves and to their 
subjects. 

7. The lame Union wi(A the Egypliaiia. 

This strict nnion of religion and the state is found differing 
only in degree in all ancient nations. Wc shall cite here none 
but the most famous and the most civilized.* 

Egypt in particular presents an example so much the more 
entitled to attention, that country being generally regarded as 
the common source whence most of the ancient nations derived 
their principles of government and laws.' From the origin of 
that monarchy, and for many centuries after its establishment, 
religion was so highly respected, that the priests constituted the 
first order in the state, enjoyed enlarged privileges, and had a 
very great influence in all the parts of the civil administration. 
Kings themselves were invested with the priesthood in order 

' Numb. XTÎii ; at alibi passim. 

' " Ei his rebus liquet, juxto legis judicium, aacerdotes œquipara,ri hoDore 
et majestate re^bus." — Philo, De Pr^miie et Houoribuâ Sacerdotum, Oner, 
p. 832, edit. 1640, fol. '^ 

° Deut. xvii. 15 ; Josh. i. 8, et alibi pasaim. 

' See the authors oitod. above, p. 1, nofe 1. 

' Goguet, Origine dee Lois, dea Scieaoea st des Arts, part i. book i. cb. i, 
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to make them moie venerable and aogust. The wisest among 
the clergy was selected to fill the royal throne ; and if a usiirper 
succeeded in placing the crown on hia head, he was obliged to 
aBsiamc the sacerdotal character, that he might he both the pontiff 
and king of the nation.^ The priests held as their own property 
one-third of the lands of Egypt, and their estates were exempt 
from all taxes. They generally enjoyed the confidence of the 
king ; and the most eminent of their order were habitually 
attached to his suite, to assist Mm by their coun.cils. They 
filled the highest ofBees in the state, administered justice, super- 
intended the levy of taxes, and the inspection of coins, weights, 
and measures, and by their, reputation and their intelligence 
exercised over monarcha themselves a very great influence. 

8. Lam and Ooitoms of Qrtece on Ihis paint. 
The laws and cuetoms of Greece on this point are not less 
worthy of mention. One of the most ancient and most eminent 
institutions of that country waa the Amphictyonic Council, com- 
posed of a certain number of deputies fix)m the principal cities of 
Greece, and commissioned to decide with supreme authority all 
causes which concerned the general welfare of the nation.* The 
principal crimes of which this council had the right to take cog- 
nizance were those which violated the sanctity of the temple 
of Delphi. All the Amphictyons were bound by oath to dis- 
charge faithfully the obligations of their institution, and espe- 
cially those which had reference to the honour and respect due t« 
the temple of Apollo. The formula of that oath has been pre- 
served : it contains the following singular words : ' ' Should the 
impious carry away the offerings made to the temple of Apollo, we 
swear to exert against them and their accomplices our feet, our 

' Plato, Politicua, are de Regno, p. 118, 2nd eol. ; Strabo, lib. i. et svii. ; 
^^niao, Variar. Hist, lib. ilï. cap. ïsxiv. 

' Goguet, Ori^ne des Lois, dea Sciences et des Arte, part ii. book i. ch. iv. 
art. 1. Voyage d'AnacharaiB, vol. iii. oh. xïxv. Memoir by M. de Valois, 
Sur les Amphictyons, in the Hist, de I'Aoad. des Inscriptions et Belles- 
Lettres, itiO. edit. vols. iii. and t. 
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arms, onr voices, and all our etrength."' In conaetiuence of this 
obligation, the principal states of Greece, either from zeal for 
the outrf^d honour of the god, or using that pretest as a cloak 
ffflr their ambition, carried on war at seyeral times against the 
Phocians. It was the occasion of the "sacred war," by which 
Philip of Macedon promoted so eÉFeetually the a^randizement 
of his power, and which drew down on the impiety of the Pho- 
cians, by the sentence of the Amphictyonic Council, a punish- 
ment 60 terrible as might well prevent for a long time the recur- 
rence of a similar sacrilege. » Independently of the motives, 
political and religious, which justified this severity, it was 
judged necessary to place. some check on the avarice of the 
Phoeians, which was too often tempted by the immense wealth 
of the temple of Delphi, situated in their territory.' This tem- 
ple, it is well known, was the richest in Greece, and, according 
to the opinion of many learned writers, it is not exaggeration to 
assert that there was more gold and silver in its treasury than in 
all the rest of Greece. However surprising such an assertion 
may appear, it is by no means incredible, when we reflect that 
Diodoras Siculus estimates the gold and silver seized by the 
Phocians in the temple of Delphi before the second war at more 
than 10,000 talents of silver, that is, about £2,320,000 of our 
money.* 

The profound respect of the Greeks for religion attracted to 



' In the works wbich we baye cited, the formula of thia oatb is giTen entire 
from the harangue of .(Eschinee, De Falsa Legatione. 

' See inyols. Tii. ii. and xii. of the Hist.de l'Aciul. dealnsoript, (4 to. edit.) l 
Bereral memoirs by M. de Valois, on the Guerres Sacrées. See alao Voyago 
d'Anacharàs, toL v. ch. li. and lii, pp. 92, 209, &o. ; Eollin, Histoire An. 
cienne, vol. vi, book ïiv. § 2. 

' See in the Histoire de I'AoîmI. des Inscript. (vol, iii. 4to. edit. p. 78), an 
eitract from the memoir by M. de Valois, Sur les Riohessefl du Temple de 
Deiphoa ; Voyage d'AnaoLarsis, toI. ii. ch. xxii. p. 429. 

' Supposing, with Paucton (Métrologie, pp. 292, 318, et alibi passim), that 
the Attic talent weighed 54,79 of our fFrench poids de marc) weight, and 
that the silver marc is valued now for 63,57, these 10,000 talents would t>9 
worth £2,830,000. This sum, which appears at first sight so enormous, is 
nnt ot. ou improbable, when we remember the details certainly known from 
.f .1,= „.„!«. ^ :..( temples. See on this aabjeot, Dceu- 
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its ministera great honours and considerablo wealtli.i In the 
earliest ages we accordingly find tlie priests enjoying uniyereal 
respect, regarding themselves as independent almost as kings, 
and exercising great influence on temporal affairs hotli in peace 
and war.^ At all times the character of minister of religion 
was one of the most honourable in the eyes of the whole nation, 
aud was so distingniished in rank and privileges, that it was 
an object of ambition to families of the first order. No low 
profession could aspire to that dignity. Among the Greeks, as 
well as in many provinces of Asia, the office of some priests 
was regarded as a very elevated pest, in consequence of the 
revenues and authority attached to it. Such, for instance, was 
the office of high-priest of Paphos, a dignity so exalted, that 
Cato promised it to the unhappy Ptolemy, as a compensation 
for the kingdom of Cyprus, of which tlie Homans had unjustly 
deprived him.^ Even Roman tyranny itself never deprived the 
priesthood of that high fevour in which it had always been held 
by the Greeks. From a letter of the Emperor Julian to the 
high-priest Theodore, it appears that the chief priest of each 
province had " tho general superintendence of all that con- 
cerned religion ; and also authority over all the priests of his 



' M^moirea de Burigny, cited supra, p. 1, note 1. Eelairciaaements gêné- 
rani BUT lea Families SaoOTdotalea de la Grèce. — Mémoires da 1' Acad, vol.ïxiîi. 
p. 51. 

= " Thougli thou art inveeted with snpreme power," said Tiresiaa to Œdipua, 
" I have a right of reproaching you with what you reproach me ; and I will do 
ao without feaj ; for it ia not you, but the great Apollo that I must obey." — 
Sophocles, CEdipna, v. 416. 

At B much later pariod, about 200 years before Christ, we find the ministry 
of the priests employed by public authority at Athena, to eioite tho jiopular 
feeling against ITiilip, king of Macedon. A decree passed at that time, on 
the requiaition of a public petition, was to the following effect : " Sacerdotea 
publicoB, quoiieaciunque pro popnlo Athenienai, HOciiaque et exercitibua ct 
claaâbuB eorum preoarentur, totiea detestari atque eiecrari Philippum, liberoa 
ejua regnumquB, terrestrea navalesque copias, Macedonnm genua omne no- 
nienque." — Tit. lAv. Hist. lib. ixxi. cap. sliv. 

' " Per Canidium amioum, quern prœroieit in Cyprnm, egit cum Ptolemfflo 
nt sine certamine oederet, oatênsâ spe neqne iuopem neque abjsctum ipaum 
ïioturum; aacerdotmm eaim ei Feaeria Pa^i/e populvm dafarui»." — Plutarch, 
Life of Cato, n. 10, (Plutarch's Works, Antwerp, 1620, foL, voL i. p. 776.). 
Creïier, Hist. Eoni. vol. xii. p. 300. 
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district, with power to treat each one according to hia deserts," ' 
which included the power of inflicting temporal penalties on all 
who dischai^ed their duties badly, or were guilty of certain 
crimes, the cognizance of which was reserved to the coll^ of 



£). Lame amdOastaiiti of tlie Atheaiaiis. 
The most civiliBed states of Greece adopted on this matter 
the customs of the rest of the nation. Amongst the Athenians 
especially, religion and its ministers enjoyed the highest ho- 
nours.' In some ancient and powerful families the priesthood 
was transmitted from father to son, as the most honourable 
inheritance of their house. In addition to the revenues per- 
manently assigned to most of the temples, the tenth of the spoils 
taken in war, and a considerable portion of the fines and con- 
fiscations, were ordinarily consecrated to the gods. In every 
temple there were, moreover, two officers called parasites, whose 
duty it was to raise an annual tax on all the lands in their dis- 
trict. The archons, or supreme magistrates of the nation, made 
the public worship their special care, and always presided at 
the religious ceremonies. The second of them, who was called 
the archon king, was bound to preside at the public sacrifices, to 
enforce the exact observance of all their estabKshed rites, and to 
punish all offences against religion. Of these, the one visited 
with the heaviest penalties of the law, was the introduction by 
private individuals of new forma of worship into the state, by 
their own authority ; it was prohibited, under penalty of death, 
to admit any ivoi^Iiip without decree of the Areopagus, on a 
public petition.' Neither the wise precautions of the law, nor 

I Julian, Epistok Ixiii. ad Theodorum Pontif. (Juliani Operara, p. 462, 
£ol.). L'Hiatoire de l'Empereur JovJen, bj Labletterie, p. i02. 

' Yoyi^e d'AnacharsJB, tdI. ii. ch, zzi. Mémoire où l'on examine plnsiem's 
queetioDB générales eonoemant les Ministres des Dieui i, AtliÈnes, % M. de 
Bougainrifla, yol. xviîi. of the Histoire de i'Acad. dee Insoript. et Belles 
Lettres, Ito. edit. Mâuoire sur les Parasites, by M. Lebeau, jun, IMd. 
Tol. xxxi. p. 61. 

' JosephuB, lib. ii. contra Apion, ohap vîii, ciiea many remarkable examples 
of pnniehments inflicted on many eminent characters by the Ath^ans for 
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the Tigîlance of magistrates, could prevent, it is true, the cora- 
misaion of many offences against religion, especially after the 
depravity of morals haci, as is commonly the case, weakened 
the religious priuciple. But any public manifestatiou of impiety 
hardly ever failed to excite general indignation. The wise as 
well as the simple accused the authors of such offences of revolt- 
ing against the Deity, that they might the more freely indnlge 
their passions ; the government thought itself hound to inflict 
severe penalties on them ; and the punishment of death was 
generally awarded to all who were convicted of having attacked, 
either by their words or their actions, the legally established 
worship. From many celebrated examples, it is clear that 
neither favour, nor dignity, nor merit, nor the meet distinguished 
talents, could shield such culprits from the vengeance of the 
law. The accusations made against the poet .fflschylus, and the 
philosopher Diagoras, for having revealed the secret doctrine of 
mysteries ; the the condemnation of Protagoras and of Prodicus, 
who had publicly spoken against the gods acknowledged by the 
state ; the inquiries instituted against Pericles and Anaxagoras, 
who were suspected of atheism ; the sentence of death pro- 
nounced against Alcibiades, who was convicted of having ridi- 
culed the mysteries of Eleusis ; the verdict condemning Socrates 
to drink hemlock for the imputed crime of not acknowledging 
the gods of his country ; all these, and many other well known 
facts, prove that, in the most brilliant period of the arts and 
sciences among the Greeks, impiety was not punished with less 
severity, than in the ages of primitive simplicity.^ 
10. Laws of Somviiia and of Nwaa. 
The same principles invariably inspired the government and 

being merely accased or suspected of impiety. He then fidda, " et quid mîmTn, 
si ei^ viro3 etism eximioB ita se gesseiint, qui ne mulieribuB quîdem pepercere ! 
Ëtoniin ea^^erdotem qiiajndam. interfecernnt, quonlam illam quidavn &ccneaverat 
qucxl deos coleret peregriDos : decreto vero illud Brat apud ipsoa prohibitum. 



piBoaqi 



le mortis contra illoe statuta qui deum iniroducerent aJienum." 



im, 1726 ; vol, ii. pp. 491—493. 
' We merelj refer to these facta. Tlieir deïelapmeot roaj be found in ths 
Voyage d'AnacharaÏB, ubi supra, p. 414. 
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the policy of the Romans.' The strict union established by 
Romulus and Numa between religion and the state, has been 
already mentioned.* Their legislation on this subject ia the 
more worthy of attention, as it implies notions on the Deity, 
and on the worahip due to him, far more perfect than might be 
expected in so barbarous and ignorant an age. Romulus ordered 
all his Bubjeeta to adore the gods whose worship was sanctioned 
by the state, and to avoid in that worship the absurd or ridiculous 
ceremonies with which the superstition of other nations had 
deÊiced it.^ He ordered them never to commence any important 
enterprise without having previously consulted the will of the 
gods, through the ministry of the augurs and aruspices, of whom 
he had established a college at Rome.* Sacrifices and all religious 
ceremonies were to be celebrated in daylight ; they were strictly 
forbidden in the night, lest they might become occasions of de- 
bauch and sedition.* In fine, the common people, and all who 



' For the laws of Eomolus and Numa on religion, see, principally, Dio- 
njsius of Halioarn. Antiquit. Rom. lib. ii. cap. ïii., svi., etc. 

' " A Deomm eultu eioreus, — omnia juxta optimoB quosque Grœeoi-um 
ritus instituit. Cœterùra fabulas de.ipsis à majoribus traditaa, probra eomm 
continantea ac crimina, improliaa censuit^ inutilesque ac indeoentBH, et ne probis 
.qoidein yirifl di^nas, nedîim diis Buperie ; repudiatiBque bis omnibua ad bene ac 
priEolarè de diifl sentiendum et foquendum cives sooa înduiît, nîMIqua eia 
affingi passue est quod beatœ illi naturœ parùm esset coiiaentaneum..,.BteDim 
ne comiptis quidem bia temporibus apud eoa rideas arreptos numîne, aut 
fiiroreni ci>t7lânticmn,...i«»» Baa^aHon^ et aecrelo) im/gteriorwm riiaa, iwn 
rirwmu cum faminU m templia penngilia, non alia bis aimilia prodigia ; sed 
omnia quœ ad doos attînent, religioâîia agnntur ac diountur quhm Tel apud 
GriËCOs, vel apud BarliaroB. Et quod omnium masimfe miratus sum, quamïje 

domeetico ritu colère, îmiKo lameih peregriiia sacra taint ra^ta pabiuM, quod 
multJB jam urbibus accidit."— Dion, of Halioamaaans, ibid cap tu n 3 
Loipsie, 1691, fol. vol. i. p. 90. 

* "Eomulus, flecepfJB & deo œrtia signis, advocatâ ccncDiie et indicatis 
anspiciis, rex omnium consensa dedaratnr, et morem inatitn t m postenim 
ne quia regnum asaumeret, magistratumve iniret, niai et deus i iem probaret 
BBtque bœo auepioii lei apud Eomaooa longt observata, non solum sub regibna, 
Teriun elâim sublatfi monarchiâ, in conaulum, imperatorum, cœterorumque ma- 
gisttatunmlegitimomm comidis," — DionyeiuB of Halicamasaua, Antiquit. Eom. 
cap. ii. n, 6 (p. 81 of the Leipàc edit.) Cioéro, De Divin, lib. i. n. 2 et 48. 
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wore not of noble race, were debarred from ever aapiring to the 
priesthood,' — a rule enforced in Rome, a3 well aa in Greece, 
until the destruction of Paganism.* 

On this, as on many other points, Numa Pompilius perfected 
the le^slation of his predecessor. He augmented the number of 
priests and temples, granted them many immunities, and that 
they might make a deeper impression on the people, he added to 
the pomp and splendour of the religious ceremonies. During 
festival days all law proceedings were suspended ; slaves were 
exempted from labonr, that they might observe those days reli- 
giously ; and that all might know the periods at which these 
festivals occurred, they were ordered to be inscribed on the 
pnblic calendars.' By another law of Nnma, it was prohibited 
to make any statue or imago to represent the Deity, because it 
is a crime, the law declares, to imagine that God has the figure 
of a beast, or even of a man.* If it be true, as Platarch asserts. 



oertîûn that it was often found necesaaij to reviTe it.- — Codex Theodoa. lib, ii. 
tit, 16, n. 7 ; lib. xvi. tit. 10, n. 5. Terrasson, ubi Bupra, p. 29, 30. 

' " Neqiie venalia ease voluit Bacerdoti^i, tieque Bort« distribui ,- Bed lege 
«miit ut è singulis oariiB legerentur bini annum agresai qmnquftgesimum, gm 
virtale ac generepracdierent caieroi, opeajue haierent tafficiealfs, et iotegro ea- 
aent eorpore. Hia non ad certum tempuB, Bed in onmem yilam enm honorem 
conceEsit, immmiibus propter œtatem a militia, el pr«pier primkgioM ftc«np(ii 
ab vrbcmu molettUa." — Ibid. cap. tH. n. 7 (p. S2 of the Leipeic e£tion). 

^ PrudentiUB, a Christian poet of the fourth century, alludes to thiB an^nt 
onatom in a hymn eompoaed in honour of St. Lawrence, in which ha thu» 
describea the fruit of Uie deatli of the holy martyr : — 
" Quidquid Quiritum sueverat 
Omare n^enias Numse, 
Chriati freqnentans atria, 
Ejonia résultat martjram.'* 

" Ipsa et aenatûa iamiiia, 
Qaoidam I/ajierd et Flamme», 
Apoetolorum et martynun 
Eioeoulantur limina." 
Prudentiua, Peristephanon, Hymn II. v. 517 ; Biblioth. PP. torn. v. p, H5, 
col. 1. Beugnot, Hiat. de la Deatruction du Pagan, vol. i. p. 389. 

^ " Feriia jurgia amovento, easque in Eunulie, operibua patratia, habanto. 
Itaque, ut ita oadat, in awams am^Toctibaa desenptam e»to " (i. e. ™ owtii ean-i- 
eviU etfaatia). — Cicero, De Le^bua, lib. ii. n. 8. 

• " Hie Tetuit Eomanis hominis vel beetise formam tribuere deo ; neque fuit 
ulla apud eos ante vel picta vel ficta imago dei ; aed primos centum aexaginta 
annoa templa estruxenmt et celles diia, simulacrum per id tempoiia nullum 
habuerunt, nefaa putantes auguetiora eiprimere humilioribua, neque aspirari 
aliter ad deam quàm mente posse." — Plutarch, Life of Numa. (Hutatch's 
Works, Antwerp edit. 1020, fol. vol. i. p. 66.}. 
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that Numa was the author of this law, there is every ruason 
to believe that it was derived either from the Mosaic law, or 
from aome of those primeval traditions which paganism had no 
doubt obscured, but never could totally obliterate. It is certain, 
at all events, that the legislation of Romulus and Numa, such as 
it is represented to us by historians, has so many points of re- 
semblance to those of Greece, and of some Oriental nations, that 
the latter must evidently be regarded aa the primitive sources 
of the ancient laws of Rome. 

II. Laws af the Twehe TabUt. 
Whatever be the value of that conjecture, it must be observed 
that most of the laws of Romulus and of Numa, which we have 
cited, are found not only in the Papjrian code, attributed to 
Tarquinius Superbus,' but also in the laws of the Twelve 
Tables, which were always held in the highest esteem by the 
Romans, and which Cicero in particular preferred to all that had 
been written by the wisest philosophers on the subject of govern 
ment.^ We have only a few fragments of that code extant, and 
some few notices of it scattered through different authors ; but 
even from that wreck it is manifest that religion was one of the 
principal subjects of its provisions.* It was divided into three 
parts ; the first contained municipal or common law ; the second 
constitutional law ; and the third, sacred law. The fragments 
of this third part which remain to ua, regard principallj oaths 

' Terrasson, ubi snpra, g 4 and 5. 

= " Freinant omnes lieet, dicaiu quod sentio : BibUothecas, meheroule, om- 
nium philoBophonim anus mihi videtur ^i Tabularum libellua, ai qnis legum 
fontea et capita ndent, et auotoritatis pondère, et atiUtatis ubertate Bnperare " 
—Cicero, De Oratore, lib. i, n. 44. EoUiii, Hist. Romaine. Ijook iv an de B 
S06 i vol. ii. edit. on769, p. 171, &c. 

' Jacques Godefroy was the first that endeavoured to arrange those &ae- 
meats in their proper order. He pnUiehed the result of Lis labour with 
this title. Fragment» Duodecim Tabularum, 1616, 4to. From the reaearohee 
of this learned jurisconBult, it appears that the eight firat tables regarded 
mnmoipal or common law ; the ninth, constitutional law, and the tenth, sacred 
law. The eleventh and twelfth were supplementary to the others. A more 
complete and more correct collection of those laws may be seen in Terrftsson's 
work, alTBBdy cited, second part ; and in Bonohaud, Commentaire sur les Lois 
des Douze Tables, 1800, 2 vola. 4to. 
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and sepulture, which all ancient nations ranked next after sacri- 
fices, as the principal act^ of reli^on. It is therein enacted that 
after the example of their ancestors, all should observe an oath 
as an inviolable law, binding equally before God and man ; ' 
and that all luxury, extravagant grief, and many other practices 
either strange, or not in accordance with the spirit of religion, 
should be rigoroualj excluded from the mournful ceremonial of 
sepulture.^ 

12. Permawnux: of thoie Lawi even, in the (Mine of the Hepvilic. 

The whole series of their history proves the profound respect 
of the ancient Romans for reli^on, and the pride which they 
took in being considered the most rehgious nation on the earth. 
"Our city," Valerius Maximua observes, "lias ever preferred 
rehgion to all other things, even to those which most nearly 
concerned her supremo dignity." * In the same spirit, Cicero 
declares in, the senate-house, " The Gaula may surpass us in 
strength, the Carthaginians in craft, the Greeks in the fine arts, 
but in piety and reli^on we have surpassed all other nations." * 
Their profound respect for religion, they believed, waa the cause 
of all their victories, and of that extraordinary degree of power 
which they attained over all kingdoms. Cicero introduces the 
pontiff Cotta expressing " his conviction that Romulus and 
Noma, by establishbg the auspices and sacrifices, had laid the 

' " Nullum Buim vinculum ad adetringendajn fidem jityejuraiulo majore» 
arctiu9 esse Toluenint. Id indioant l^ea in sii Tabulia, indicant eacrate, indi- 
cant ftedera, quibua atiam cum hoflte deviadtur fidea, etc." — Cieero, De Offic. 
lib. iii. D. 31. 

' " Jam cHBteta in xii (Tabulis), minuendi Bumptua lamentationesque funeria 
translata de Solonis ferÈ legibua. Hoe plus, inqnit, ne faeilo : rogum ascid 
ne polito...m'utiere> genas tie radimto, neve leaaum (i. e. ejulationem) jWrit eiyo 
haèaito, ate."— Idem. De Legib. lib. ii. a. 23, etc. 

' " Onmia namque poat religionran poneuda semper noatra oivitaa duiit ; 
etiam in quibus sumraœ majeatatie oonapid deous voluit." — Valer. Mas. De 
Dictas FacliaquH Memorabilibofl, lib. i. cap. i. n. 9. 

' "Neo robore Gallos, neo caUiditate Fœnos, nee artibua Grfficos ; . . . sed 
pietatfl ac reiigione . . . omnes gentea nationesque auperavlmns." — Cicero, Db 
HarUBpic. Êceponàe, n, 9. " Si oonferre volumus nostra com extercia, cœteris 
reboB aut pares, aut etiaro inferiores reperiemur ; religione, id eat cultu deo- 
mm, niultf) auperiores." — De Nat, Daor. lib. ii. cap. iii. 
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foundation of the Roman state, which never could have attained 
such a pitch of grandeur, but for its eminent piety to the im- 
mortal gods."i Valerius Maximus expressly adopta the same 
opinion in the work already cited: "What wonder is it," ho 
exclaims, " that the constant favour of the immortal gods hath 
ever watched over the growth and preservation of our empire, 
which has complied so acrapuloualy with the smallest require- 
ments of religion ; for never has our state allowed ita attention 
to he distracted from the most exact observance of religious 
ritea." ^ So general was this persuasion among the pagans during 
the first centuries of the Christian era, that the philosopher Celsua 
inferred the superiority of the Roman gods over the God of the 
Jews, from the different destinies of both nations. " The 
Romans," he says, "are masters of the world; you have not 
one inch of territory ; you are vagabonds, and obliged to hide 
yourselves from your exterminators." = 

No doubt it may be not unreasonably supposed that some 
Roman, as well as Grecian phQosophers, and all really intelli- 
gent men, in testifying this profound veneration for the esta- 
blished religion, were influenced much less by sincere piety to- 
wards the gods, than by the political motive of sustaining and 
turning to account the opinions of the people. It must moreover 
be admitted that, in the last days of the repoblic, and under the 
first emperors, the government, without ceasing to be in general 
attached to the national religion, allowed, at the same time, great 
latitude to individuals of speaking and writing against it.* It 

' "Harum ego teligionam {rdlmim«m soilioBt jiopuii fiomani) nuUam un- 
quàm eontenmendam putavi ; mitiiqua ita perauasi, Eomulum aiispioiis, Nmnam 

Nat. D. 



.......=, .uuiuuuciLa jcuiBBo uosH-ffi civnatÎB, qute Qunqnàm profectfj, 

placatioiie deorum immortaliiini, tanta esse potuiaset, "—Cicero, De 



Non mirum igitur, ei pro eo iraperio angendo ouatodiendoquo pertinaï 
deoconimdulgentia, semper exoubuit, qnod tain Bcrupnlosâ curt parvulaquoque 
momenta religioma oïaminare videtur ; quia nunquîim remotoa ab exactissimo 
eultn cœremoniarum oouloa habuiase nostra civitas exlstimanda eat." — Val 
Mas, lib, 1. cap. i. n. 8. 

" Origen, Adv. Celaum, lib. viii. n. 69. 

' See, m support of thia assertion, a memoir bj Burignj, Sur le r-apect ,iea 
Anoiena Komains pour la Religion, 4to, edit. vol. xïxiv. p. 120—125. Thia 
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was insulted with impunity by poeta in the theatre, by philo- 
sophers in their schools, and by orators in the senate ; and even 
Cicero himself, while puhhcly pleading before the judges, treated 
the immortaUty of the soul as a foolish and groundless opinion.' 
This was indubitably a manifest consequence, and one of the 
most striking effects of the depravity of morals ; but it is not 
the less certain, that with the Romans, as weU as with all 
other ancient nations, the alliance of reUgion and of govern- 
ment was founded on the constitution of the siate, and was gene- 
rally regarded both by philosophers and by legislators as essential 
to the pubhc good and to social order. 

1 3. Privileges granted to Mimisters of IkligJon. 
Hence the honours and privileges granted in aU ages by the 
Romans to religion and its ministers.* They were exempted 
from curial or municipal functions, which entailed considerable 

inoon^tency, which m ao sorprieing, is found in many other poriodB of hia- 
torv amonc nations, who at the time pndod themselves most od their pniio- 
«,3,r. In modern times, and even in our own days, it .a « m^m generally 
Tdmitted by philosopherTand pohtioians, that religion is the essent^l founda- 
tion of sodety, and the firmest support of public order. Machiavelii and Mon- 
tesquieu are as strong ou that point as Bossuet. Mnchiavel, Kefle«om snr 
Tito Live, book i. oh. ii. Montesquieu, Esprit d^ Lois, book ^y. oh. u. u.. 
to!. BosBuet, PoliUque Sacrée. It is on this pnuoiple that aU goveiiiments 
think it their duty (Ireland esospted, of course, -Ed. H.S^'^^ ^"^-^d 
tection to the dominant creed, whether they recognize it as the establuAed 
reliffiou, or only as Ite religion professed by the majonty of the nation. We- 
vertiiekss. what is more common than to see that religion pubhcly attacked m 
^^fpuSTeZS^ o^our universities (by the Mess™. Quiuet, Michclet, ftc. in 
the ^ys of Kii^ Louis Philippe,-ED.) and even m the theat™, without the 
least means being taken by the government to check, the scandal Î 

1 In bis oration for Cluentio, Cicero endeavouring to prove that the abused 
was not really guilty of the murder of Oppiniacus, his enemy, and that he 
conld not have even any plausible motive to impel him •* ,f f , ™™!' /^i 
"Nam nunc quidem, quid tandem illi (Oppiniaco) mors attnbt? Nisi forte 
i,mii8 ac /oWm dueimur, ut esistimemus ilium apud inferos impiorninsup. 
pSi perferre, ac plures iUic offendisse inimicos quam hie rehquisse : a soerûs, 
ab uiorum, a fratris, a Uberorum pœnis actum esse prfficipitem m sceler»- 
tomm sedem atque regionem. Qaœ d f<deu. sint, id quod omnes intellignnt, 
«old ei tandem (Oppiniaco) aliud mors enpuit, prœter sensumdolons . u™. 
Z> Cluentio, n.^61 Cicero, it is well known, often maintains opposite sides 
hi the same question, according to the sj^tem of the New AcadEmioans «hieh 
he had embraced. This he foes particularly on the immortality of the soul. 
Leiand, Démonst. Evangel, vol. iv. part iii. eh. iv. § 7 ; ch. vi. g 3. 

= See eitraet fi'oro the Mémoires de Barigny, cited above, p. 1, note. Uu- 
therius. De Veteri Jure Pontificio, lib. i. cap. ïxvm. ; lib. u. passim, tiom. 
v. Grœvius, Thesaurus Antiquit. Eom. p. 56.) 
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trouble and no alight expenae.i The head priests, who were 
styled pontiffe, or flamens, were dispensed from taking an oath 
m trials ; it was against law to demand it ; whenever their 
evidence was considered nesessary in any judicia! proceeding, a 
simple declaration alone was required, it being supposed that the 
word of a minister of the gods was worth the oath of other men.^ 
The various colleges of pontiffs, in the principal cities of the 
Roman empire, constituted so many tribunals which adjudicated 
not only on matters relating to the worship of the gods, but 
also on last wills, on adoptions, on the emancipation of 
slaves, and on many other important concerns. All these 
colleges acknowledged as their head the sovereign pontiff, 
who exercised over them a very extensive jurisdiction, even 
in the temporal order. He was generally one of the most 
eminent men in the republic. He watched over the main- 
tamance of the established worship, and prevented the intro- 

we' llTth\' S?"!"""? "l^i.""'?''" HalioamaE^us, dted above, p. 12, note 1, 
we leara that tbis immumty liad been granted to the priests by Eomulus. A 
^r '^^^'t^ i? Constantine in 836, ct.nfirms to them tbe immnni^^hiot 
Uie^ i.ad hitherto eiyojred. The following ja the text of that law ■ " Quoniam 
Atacn^eB oonqnesti sunt quoedam in suo oorpore, po>f Jlamùdi honorem el 
iMerdotn vel ma^lrat&K decursa. àmgrda, pnepositoa oompelii fieri mansionum 
™l™ !^f'' 'f"^'"- «i"»"','? ''""K Bequentie meriti et gradua honiinea 
impiere consuemnt, jubemna DuUnm praidiotis honoribns splendentera, ad me- 
Ub^™irf n^l™""' '"' "°"™ fi«rijudido injuria videatur."-Cod. Theod. 
to hL'coiel^^ '^''^^ '^"™*? " explained by Godefroy, in tho preamble 



Plntareh, in hi3 Questions on the Customa of the Romans not only records the 
fefitof these fsemphona, but also givss the reaaons m the foUoVmg ferma - 

Cur flammi Dial, no» licet jurare ! SiYe quia tormentnm liberis fst iusiu- 
raDdum, aaoerdntem Tero quoad oorpoa et aiimaio, oportet tortu™ 6^7^"- 
2^™'^™l"^'"""""'™°'''''<™'«*='^'^"le-t maiiiiacredunus mmmimia 
fad^ non adhilwre ; aive quod omne juajurandum m eiecrat.onem periurii 
deainit, quœ qmdem eiceoratio funesta eat atque entiosa unde il is dira ini- 
V.TZ^t^ZlX P-lï''f"t°^;-.-'e q-» P-r,""' disonmen omnibu, 
ru™ ,v^^..^? .. '4 u, " ^' P^'^"™ Bupplioationum sacroi-umqne urbis 
^^^1 T-Prablemata, n. 43. The passage of Livj, which we 
bave cited, apeaks only of the Flamen Dialis, or high^riest of Jnpiter. But 
nnn^f^ r "1*.''^."^°'?''°"/ ^ explained by Plutarch, suppose tbat the other 
aei^uf n ■'7 - ^ sanieprivilego. Sec, in support of thia'^explaoation, Han- 
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duction of foreign rites. The regulation of the calendar was in 
Lis hands ; and it waa in his capacity as high priest that Julius 
Csesar reformed that which had been in use before his time. 
The hook of tbe Fasti' was intrusted to his keeping excbisively ; 
a circumstance that enabled him to adjourn or accelerate the 
decision on the most important affairs, and frecLuently to thwart 
the designs of the chief magistrates of the republic.^ So ex- 
tensive, in a word, were his power and privileges, that the 
Emperor Augustus and his successors, in accordance with their 
system of concentrating in their own person all the authority of 
the chief magistrates of the republic, deemed it necessary to add 
the title of sovereign pontiff to the many others annexed to the 
imperial dignity : and it is remarkable, too, that in the an- 
nouncement of their titles, that of " Sovereign Pontiff," was 
placed first, even before that of " Dictator." ^ 

14, TUk of Sovereign Ptiniiffgam to thejirat ClinelUin Emperon. 

In consequence of this ancient usage, we find on many ancient 
monuments, the title of sovereign pontiff given to the fii^t 
Christian emperors, until the time of Gratian, who formally 
refused to accept it.* Eminent critics, it is true, have doubted 

' A Bort of calendai-, which prescribed the days on whicb it was lawful to 

' Cenaorintifl, an author of the third century, attributes the defects of the 
calendar, before the time of Jnlius Cœsar, principally to the power which the 
priests formerly had of reguUtiog it, and to the abuse which they frequently 
made of that power for their own private interest : " Quod delictum (defec- 
tum Hcilioet calendarii) ut corrigeretiir," says ha, "pontifidbus datura est nego- 
tium, eorumque arbitrio intercalandi ratio permissa. Sed horum plenque, ob 
odiam vel gratiam, qu() quis magistratu citiua nbiret, diutifiave fungeretur, 
aut pubhci redemptor ex anni magnitudine in lucre damnove esaet, plus 
mmtisve ei hbidine interoakndo, rem slbi ad corrigendum mandatam, ulti* 
depcftvarunt , adeoque aberratum est, ut C. Cieaar, pontifejt maïimue,...qu(i 
retrb delictum corrigeret, duoB menses interoalarios interponeret," &c.— Cen- 
aonnus. De Die Natali, cap. KX. ; Hamburg. 1814, in 4to. p. 106. 

' Guthenna, ufai supra, lib. i. cap. xi, TiUemont, Histoire des Empereurs, 
Tol 1 p 17 See also in the collection of Mémoires de l'Académie des Inscrip- 
tions St BeUea-Lattres, many memoirs by M. de la Bastie, Sur la Souyerwn 
Pontificat des Empereurs Romans (vola, xviii. and xxii. of the edition in 
12mo.). These Memoirsare analysed by Eokhel,DoctrinftNummorumVetenim, 
tom. viii. p. 380, &c. 

""■■■"■' I aur le Souverain Pontificat des 
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whether the Christian emperors ever did, or could, accept such a 
title : it is certain, nevertheless, that the pagans continued to give 
it ; and it is highly improbable that they would have so long 
persisted in giving a title which the Christian emperors neither 
accepted nor wished to accept,' and which gave them so many 
opportunities of destroyiog paganism under pretence of reforming 
its abuses. It is much more natural to admit, with Cardinal 
Baroniua and others, that reasons of state, and even the good of 
religion, concurred in removing every scruple on the matter. On 
the one hand, the title of sovereign pontiff invested them, in 
tlft temporal order, with a power which it was their interest to 
possess ; on the other hand, their public profession of the Chris- 
tian religion prevented any person from believing that by as- 
suming that title, they wished in any way to favour or support 
idolatry. " Abstaining from every function of the pontificate 
contrary to Christianity, they believed themselves justified in 
conscience in retaining a title which they detested in their 
hearts, and which they had resolved to reject as soon as the in- 
terests of government allowed." * 

16. Privilèges of iTiB Pagan Pi'iestg maintained vader C6mtantine and hh 

But whether the title of high-priest was assumed by the first 
Christian emperors or not, the pi^an priests certainly continued 
to enjoy their ancient privileges long after the conversion of 



De Pontificatu Max. Imper. Roman. (GrœvîuB, Thesaur. Antiquit. Bom, vol. 
v. p. 271, &o.) 

' Tillemont, Hist, des Empereurs, vol. iv. pp. 139, 635 ; vol. v. pp. 138, 
705. Floury, Hiat. Ecol, vol. iv. hook xvii. note 24. Pagi, Critioa in Annales 
Barocii, anno 312, 

' M. tabletterie. Vie de l'Empereur Julien, book iii. p, 232 ; idem, Vie de 
l'Empereur Jovien, p. lOfi. M. Beugnot, in his Histoire de la Destruction du 
Paganisme en Occident, looks upon it as an incontestable fact, not only tbat 
the title of Summua Pontifes had been given to Constantjae, bat that he 
even discharged some of its functions contrary to the spirit and to the prin- 
ciples of Christianity, vol. i. pp. 89, 93. This assertion of M. Beugnot is, 
however, very &r from being established by decisive proofs. Tbe Quatrième 
Mémoire of M. de la Bastie may serve as a corrective on this point to M. 
Eeugnot's work. 
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Conatantine.' Thrir exemption from cimal offices was specially 
confirmed under the reign of that prince by two distinct laws 
promulgated in 335 and 337 ; the latter <jf these laws, however, 
r^tricts to perpetual flamens the immunity which all flamens, 
without exception, had formerly enjoyed,^ Not content with 
confirming their ancient privileges, Valentinian I. granted new 
honours to such of them as had dischai^ed their functions with 
credit ; he raised them to the dignity of counts, a distinction 
conferred nnly on citizens eminent for the zeal and prohity of 
which they had given ].roofs in the administration of puhlic 
affairs.^ Its privileges were very extensive. The pagan pri^B 
continued to enjoy these immunities even until the reign of 
Gratian and Theodosius, who gave the death blow to paganism 
in the empire ; the former, by depriving the temples of their 
property ; the latter, by totally prohibiting idolatry, or, at least, 
by executing with more rigour the laws enacted against it by the 
first Christian emperors. 

16. ProhiUiias, of Foreign Sdigians ly the aiment Mimani 
Another very remarkable effect of the veneration in which the 
relioion of the state was held by the intient Romans was the 



' Beugnot, Histoire de la Deatruotion du Pagim eu Occident vol pp d3 
234, &c. 329, &o. 333, &e. 

' We have tiled above, p. 18, the first of theao laws Tlie second rui 3 
thus : " Sacerdotes et Jiaminea ptrpetwie, atque et am duumviralei ab anno 
namm prœpowturis inferioribuequa munenbus immimes ease pnecipimus 
Quod ut perpétua obaervatione firmetur, legem ini. sam œneia tabulia jussimuB 
publican. "—Cod. Theod. lib. sii. tit. v. not. 2 

' "Qui adsacerd<itiiimprovin<naetpiiB<!ipiiis(&e\iprimatia) lionorem grada- 
tjm et per ordinem, muneribua expediUa (non gratia emendicatàs aufira^is) et 
labors pervenerint, probatis actibua, ai oonsona eat civiuni lama, et publico all 
nniverso ordine comprobajitur, habeantur immunefl, olio fruituri quod oontinui 
laboria testimonio promerentur;...ioi«'rffl» etiam et! ex comiJi&Ka oiitii ceasemva, 
quem hi conseqni soient qui fidem diligentiamque suam in adminiairaDdis rebus 
publicia adprobarint." — Cod. Theod. ibid. tit. i. not. 76. Lebeau, Hiat. dn Baa 
Emp. vol. iï. book xvi. note 19. Tleaiy, Hist, Eool. vol. iv. book xv'i. note 
39. Thia law of ValentJiiian I, , and some other acts of his government, have 
made him to be suspected of indifference for the Christian religion. Tillemont 
thinks hia conduct chji be partlv justified ; neverthelesB, he admits " that thia 
prince has not always, either from Ijiie prudence or ftiroi felsa policy, mani- 
fested all that zeal which mijAt be expected from a confessor of that iaith 
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general prohibition of all foreign religions not authorised bylaw.' 
Livj's words on this subject deserve especial attention : " Our 
wisest men, those who were eminently versed in laws human and 
divine, believed that nothing could be more destructive to re- 
ligion than sacrificing, not according to the national, but a 
foreign rite."* The same historian cites a great number of 
decrees made by the senate on this subject at different times ; 
many of which were not simply prohibitive, but inflicted also 
penalties more or less severe on persons transgressing the law.* 
It was by virtue of those decrees that the Pnetor Cornelius 
Hispalue banislied from Rome (a. u.c. 613) those who endeavoured 
to introduce the worship of Jupiter Sabasius ; * and that the 
senate ordered the demolition of the temples of Isis and Serapis 
at Home (a.tj. 701), because their worship was not acknowledged 
by the laws." 

1 7. ThU Prohibition in force mader ike Empire. 

This ancient legislation continued in force under the empire. 
Augustus, by the advice of Msecenas, revived it, when an attempt 
was made to introduce the Egyptian paganism into Italy. The 
following is the discourse of Mœccnas to Augustus on the 
subject, as reported by Dion Cassius: " Honour the gods ac- 
cording to the customs of our fathers ; and compel others to 
honour them. Detest all those mho make innovations in matters 
of religion, and punish them, not only for the sake of the gods 
(for he who despises them respects nothing), but also because 
they who introduce new gods lead many persons to obey foreign 
laws ; and hence arise societies bound together by oaths, leagues, 

' IJee Mémoire before ctled, of Bunguy, Sur le Respect des Anciens Komaina 
pour la Seligion. Ouénée, Lettres ds quelqnes Juils vol i part il Letter 3, § S. 

' "Judicabant eoim pnidentissimi viri omnia divmi humanique juris, nihil 
teqnb diasolvendie religtoai ease quJim ubi non patno sed eitemo ntu saciifî- 
caretur."— Tit. Liv. Hiet. lib. xxxii. not. 16. 

' Many of those decrees are cited by Burigny an I Guénée ubi aupra, 

* Taler. Maxim, lib. i. cap. iii. § 2. Crevier, Hist Eim. book ïïïîI. an de 
E. 613, vol. viii. in 12mo. p. 616. 

' Dion CasduB, Hiat. Roman, lib. xl. not. 4T, Hamburg edition, 1750, 
vol. i. p. 257. 
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associations, and all other things dangerous to a monarchical 
government. Do not tolerate either atheists or magicians." ' 
The example of Augustus, in this respect, was followed by 
Tiberius, who proscribed not only the Egyptian ceremonies, but 
also the Jewish, and ordered all the Jews who would not change 
their religion within a certain time, to depart from Italy, under 
pain of perpetual slavery. Four thousand freed men were on this 
occasion banished to Sardinia, according to Tacitus.- 

18. /( jcas a Pretes:l for tlie Paga-as for peraeffuting iJie Christiant. 

This aversion of the Romans, and of all ancient nations, for 
foreign religions, was one of the chief causes of the opposition 
which Christianity encountered from the beginning in all parts 
of the empire, and of those cruel persecutions inflicted on it 
during three centuries by the emperors.' The most celebrated 
apologists of the Church have remarked it ;* and the judges 
themselves not unfrequently assigned, as the grounds of their 
sentences against the Christians, their obstinacy in rejecting the 
gods of the empire, and introducing a new god. 

19. Jnjastîce of this Pretext. 

It can hardly be necessary to observe that such a motive could 
not justify, even in the opinion of fair-minded pagans them- 
selves, the edicts of persecution published against the Christians. 
For was it not evidently unjust to reject without inquiry, solely 
because it was new, a religion founded on m'iracles evidently 
divine, and whose pure morality naturally commanded the respect 
even of its greatest enemies, when they were every day changing 

' Ibid. lib. lii. not. 36, p. 689. 

' Tacitus, Annal, lib. ii. cap. Ixxiv. DioD, Hist. Kom. lib. liv. not. 8, p. 
736 ; lib. Ix. not. 6, p. 945. Tillsmont, Hiat. des Emperenni, vol. i. p. 73. 

' Nsudet, Des Changements opéréa dans toutea lea Parties de l'Adminiatra- 
tion de l'Empire Bomain bous les Hbgnes ds Bioclétien, Conatautin, &i:., part 
ii. g 12. rieury, Hîat. Eool. vol. ii. book viii. note 26. 

' " Sed quoniam, oum ad omnia oocurrit Veritas nostra, poetremb l^um 
obatniitur auctaritaa adveratia eam ;...de le^lius prius conaiatam vobiacum, ul 
cura tutoiïlius legum." — Tertull, Apolog. § 4. Also Lactantios, Instit. lib.ii. 
cap. vii. (Biblioih. PP. tom. iii.) Bossuet, Explio. de TApocal. eh. iii. notei 
(Bossu et 'a Works, vol. iii. p. 185, &c.). 
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without difficulty so many ancient laws, and sanctioning new 
forms of worship ? This point was represented with great vigour 
and confidence to the magistrates of the Roman empire, and to 
the senate itself, by Tertullian, in the celebrated " Apology " 
which he addressed to them about the close of the second century.' 
"When," he says, " you have no answer to give to the truths 
which we oppose to you, you never fail to urge against us the 
authority of your laws. But if your law is wrong, it is because 
it is the work of men. Where is the wonder that a man should 
fall into error in mating a law, or that he should acknowledge 
that error by repeaHng it ? Have not the Lacedsemonians 
modified the laws of Lycurgus? and do not you yourselves, 
every day, by the light of experience, reform your ancient kws 
by new edicts and decrees ? = I would ask those religious sup- 
porters of the laws of their ancestors, whether they have always 
the same respect for those ancient enactments ? Whether they 
have never departed from them ? Whether they have not even 
effaced from their memory those very laws which were most 
useful, and most indispensable for the preservation of morality ? 
What has become of those laws which prohibited superfluous 
expenditure, ambition, luxury in dress, licentiousness in the 
theatre, sumptuous entertainments, divorce, and many vain and 
impure superstitions ? And with regard to this very matter, the 
worship of the gods, have you not frequently abolished the wise 
laws made by your fathers Î The consuls, with the consent of 
the senate, banished from Rome and from Italy Bacchus and 
his mysteries ; they excluded Isis and Serapis, and Harpocrates 
and Anubis, from the Capitol, that is, from the temple of the 
gods ; they threw down their altars, to prevent the disorders 
occasioned by vain and scandalous superstitions. You have, 
nevertheless, restored all those gods, and you have invested them 
more with sovereign majesty. Where now is your religion ? 



once 



' FleBiy, Hist. Ecoles, vol. ii. book v. 
' Tertullian, Apolog. § i. 
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AVhere is this respect which you owe to yuur ancestora ? You 
have ahandoned their language, their simplicity, their modesty, 
their temperance : your are always praising old times, and always 
adopting new maxims ; and while you are rejecting the noblest 
institutions of your fathers, those to which you ought to be most 
strongly attached, yoa retain those which you should be most 

anxious to abrogate.^ Every province, every city, lias a 

god of its own ; the Christians alone are deprived of that right ; 
they are not allowed to call themselves Romans, because they 
adore a God not acknowletlged hy the Romans : you grant full 
liberty to adore everything except the true God ; as if the God 
to whom all men belong, was not more than any other the God 
of a'll." = 

20. That Injustice bftea achuniJtd'jtd by the Pagaia. 

In support of these reflections, Tertulliun cites the authority 
of everal pagan emperors, some of them renowned for wisdom, 
who, so far from thinking themselves bound by the ancient laws 
to persecute the Christians, publicly undertook their defence, and 
even threatened to punish their persecutors. " Tiberius, under 
whose reign the Christian name first appeared in the world, 
having been informed of the wonders which Jesus Christ had 
worked in proof of his divinity, made them known to the senate, 
and expressed a wish to have him admitted among the number of 
the gods : the senate rejected the proposal, but the emperor 
persisted in his resolution, and threatened to punish the accusers 
of the Christians. Consult your public registers ; you will find 
that Nero was the first that persecuted the Oliristian reli^on, 
when it began to spread in Rome ; but we deem it an honour 
that a prince of his character was the first of onr persecutors ; 
for whoever knows him, must admit that he never persecuted 
anything which was not a great good. Doraitian, the worthy 
rival of Nero in cruelty, at first wished to follow his example ; 
bat he soon changed his mind, and recalled from exile those 
' Tertulliac, Apolog, § 6. ' Ibid. § 24. 
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whom he had banished. Such were our persecutors, unjust, 
impious, infamous men, whom you yourselves condemn, and 
whose injustices you endeavour to repair. Name, if you can, 
one really humane or religious prince who has persecuted the 
Christians. We can name one such character who declared 
himself their protector. Read the letters of Marcus Aurelius ; 
you will there find that the prayers of the Christian soldiers 
obtained abundant rain which quenched the thirst of his army ; 
and though he did not openly relieve the Christians from the 
penalties to which they were liable, he did it in another way, 
by condemning their accusers to still more severe punishments. 
What kind of laws, then, must those be which are enforced 
against us only by the impious, the unjust, the infamous, by 
savages, by fools, and by madmen ; laws, which Trajan partly 
evaded, by prohibiting any search to be made for Christians ; 
which were never enforced against us, neither by Adrian, the 
friend of literature ; nor by Vespasian, the exterminator of the 
Jews ; nor by Antoninus Pins, nor by Marcus Aurelius ? 
Assuredly, if we be the monsters we are said to be, it is not 
men guilty of similar crimes, but all good men, that should have 



21. Oireioia inference from all these /acts.— ^iïWci trnion of BeligUm and (As 
State vndei- the Chi'istian ^aperors. 

These details on the customs and maxims of antiquity relative 
to the strict union of church and state, have led us much farther 
than we intended. It is hoped, however, that they will not 
appear too tedious, when considered in connection with the design 
of this Introduction, which is to make known the honours and 
temporal prerogatives conferred on religion and its ministers after 
the conversion of Constantine, It is certain that the usage and 
maxims of pagan antiquity would of themselves explain the 
conduct of the Christian emperors on this point. On the fall of 
paganism, it would appear most natural to transfer to the 

' Tei-tullian, Apolog. g 5. 
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Christian religion the favours which the national religion had 
hitherto enjoyed among the Romana, as well as amongst all other 
nations of the earth. That strict union of religion and of the 
state, which all ancient lawgivers had deemed so essential to the 
good of society, was held to be equally so after the establishment 
of Christianity; we sliall see that it became even more necessary, 
in consequence of the deplorable condition of the empire. Far 
from meriting any reproach for adopting that principle, the 
Christian emperors would have evinced very little zeal or respect 
for the true religion, had they deprived it of the honours and 
privileges which a usage SO ancient and so universal conferred 
on the religion of the state. 



digios, hy Cimttantiite 

The wonderful conversion of Constantine to Christianity, and 
the general disrepute of the old religion, could not fail, as we 
have seen, to attract in a short time to the Church, not only the 
favour of the Christian emperor, but also the honours and 
temporal privileges which paganism had constantly enjoyed 
among the Romans as well as all other ancient nations. Still 
the origin and true cause of the temporal power with which 
the clergy were invested after the conversion of Constantine, 
would be but very imperfectly known, if we did not reflect on 
the deplorable state of the empire at the time, and on the 
powerful resources which religion and its ministers furnisJied 
against the innumerable perils which threatened to overwhelm it 
A rapid glance at the state of Roman society, in this twofold 
view, will account very naturally for the numerous privileges 
which the emperors pressed on the acceptance of the Church, 
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and which shall bo detailed at length in the course of this 
introduction. 



iian Emperors.^PowBrfiil 

23, Seeds of Dieiolution in the Empire Umg hefate Congtaniine. 
Long before the conversion of Constantine, the Roman empire 
carried within itself those seeds of dissolution, which were gradu- 
ally weakening, and at last completely destroyed it.' The number 
of different nations which it contained, the infinite variety of 
their ci^toms and characters, the relaxation of military discipline, 
the universal depravity of morals, all conspired to shake' the 
constitution of the empire ; while the ceaseless irruptions of 
barbarian hordes aggravated the dangers resulting from the com- 
bination of so many different causes. 

24. Powei-ful Resoarcei preseaied to it hj Jteligùm and ils Miniislevs. 

In this wretched state of affairs, the Christian religion pre- 
sented to the government one of the sorest means of strength- 
ening its authority and of securing the obedience of the people. 
The strong constitution of the Church, the beauty of its moral 
doctrine, the sublime virtues which it taught its children, the 
reformation which it everywhere produced in public morals, 
naturally pointed it out as the agent for the regeneration of 
the social system ; it alone could breathe a new life into that 
exhausted frame, by restoring morality, subordination, and all 
the other bonds of harmony between the different members of 
the state. The Christians were at once the most fervent servants 
of the Deity, and the most loyal subjects of the emperors. 
Submission to the powers of the earth, was one of their principal 

' Easai Historique et Critique sur la Suprématie Temporelle de l'Église et 
du Pape, bj M. Affre, ch. ilii. Montesquieu, ConsidéraUons sur les Causes 
de la Grandeur des Bom^na et de leur IMcadenco, ch. ix., x, ftc. Bosauet, 
Histoire Clniveraelle, part iii. eh, rli. Histoire de l'Église Gallicane, vol. i. 
années 407-409. Annales du Moyeu Age, vol. i. book ii. p. 215, eto. 
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maxims and their most sacred duties. They had never been 
implicated in any of those seditions and revolts which so often 
deluged the Roman provinces with hlood, and overturned the 
imperial throne. Constant and daily experience had proved to 
the emperors, that they could nowhere find more faithful sub- 
jects, more devoted soldiers, more upright magistrates, than in 
the bosom of Christianity. 

25. EiaiJi^nt Vii-tuei of the Clergy and espedally of Ae Eiihopi. 

The clei^ in particular were distinguished by virtues far 
beyond the standard of perfection known in preceding ages, and 
also above that then realised in the lives of the other classes 
of Christian society.^ Nothing can be more striking tlmn the 
picture of the virtues of the clergy, and especially of the 
bishops, during the first ages of the Church. " The most 
virtuous of our seniors," observes Tertullian, "preside in our 
assemblies ; an honour which they attain, not by money, but by 
the suffrages of the Church, for holy things cannot be pur- 
chased."' 

Hence the majority of the bishops mentioned in the history 
of those primitive ages were men of eminent sanctity, who 
preached evangelical sanctity much more by their example than 
by their words. In the exercise of their functions, they were 
assisted by priests and ministers of different orders, worthy of 
being proposed to the faithful as models, and selected from the 
most virtuous among them, often even from those confessors who 
had given proofe of the greatest constancy in persecutions.^ The 
bishop selected them in presence of, and often at the request of 
the people, and was assisted by some intelligent priests in ex- 

I riaurj. Mœurs dea Chrétiens, n. S2, iS, 4fl. The same author confirma 
all that he saja in this passage, in vol. yiiï. of his Eocl. Hist. 2nd Disoourae, 

' " Prsesident probati quique seniorea, honorem istum non pretio Bed testi- 
monio adepti ; neque enim pretio uila res Dei constat." — Tertullian, Apologet. 
cap. 39. Origeo Bays the same thing, in other words, in hie work agaÎDst Celsus, 
bookviii. n. 73 (Oper. tom. i. p. 798). 

' St. Cyprian, Epist. 29, 38, &o. 
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amiaing whether they had the requisite qualifications. The 
bishop himself was chosen in presence of the people and with 
their suffrages, by the bishops of the province, convened for 
that purpose in the vacant church.' The bishops, no doubt, 
had the principal part in this election ; nevertheless, the pre- 
sence and suffrages of the people were considered necessary, that 
all being satisfied of the merit of the elect, they might yield him 
a more cordial obedience.^ 

The clei^y selected for the service of a church, lived in com- 
plete subjection to the bishop, like disciples whom he was bound 
to instruct, to form, and to raise by degrees, to the different 
functions according to their talents and merits.' But this great 
authority of the bishops over the clergy, was by no means a 
despotic domination ; it was a paternal government, distinguished 
by the mildness and charity which animated it.* The bishop 

' Thomaaân, Ancienne et NouvhUb Discipline, ml. ii. took ii. ch. 1—8. 
De HMoourt'sabridgment of the same work, part ii. ch, si. — VanEapen, Jus. 
Ecdes. Univ. par. i. tit. xiii. cap. 1. 

' Mosheim, and many other Protestant writers, have pretended that in the 
pritiûtive ages of the Church her government was purely democratic, that nil 
authority was then in the hands of the people, who alone had the right of 
making laws, and of appointing persons to govern in their name. Mosheim, 
Hist, EcMilBB. sifecle i. part ii. ch. ii. § 6. In conformity with these principles, 
Jurieu maintained that "the electioo hy the people was the Eole essential 
required for the appointment of pastors."— Syst. de l'Eglise, p, 578. But 
nothing can be more opposed to the doctrins and constant practice of theChnrch 
than such pretensions. Even in those primJHve tigea, whan the influence of 
the people was greatest in those elections, the principal authority was vested 
in the bishops of the province ; the sufirages of the people were simply âieir 
petitjon or good wishes, subject to the decision of the hishopa, who properly 
made the election. This is demonetrated clearly by the facts collected on this 
sutgect by the authors dted in the preceding nota. (See also Fenelon, Traité 
du Ministère des Pasteurs, ch. av. ïv. Bercer, Diet. Theol. art. Hiérarchie. 
Pey, De l'Autorité des Deux Puiiisancee, vol. ii, p, 2, et seq.). Hence we may 
infer how incorrect and groundless is the assertion of M. Guiaot, that " for 
a long time the bishops were chosen by their subordinates," ^Hist, Générale 
de la Civil, en Europe, 6"" Leçon, pp. 147,149. 

^ Si quia presbyter, aut diaconus, aut alius è derioorum oatalago, roliclS 
pan^ciS sua, ad aliam abierit, et cum migraverit penitiis, in alia parceciS prieter 
episcopi sui voluntatem manserit ; huncjubemus non ampliiia aacris ministrare, 
prsesertim si episoopo ad reditum hortanià non obtemperavit ; illio taroen vel- 
uti laicus oommunieet. Sin verù episoopus apnd quem versantur, pro nihilo 
diicens adversbm eoa decretam cessationem & ministerio, receperiteos taniqukm 
clericos, segregetur ut magister interturbati ordinis," — Canon. Apoet. 15, 
16, See, on this subject, Thomasain, Ancienne et Nouvelle Diacipline, vol. 
ii. book i. ch, i. ii. De Hérioourt, ibid, part ii. ch. i. 

S^ntCyprian, Epiatol, 5,14, 29, 56, &o, Origen, in Matt. xx. 25. (Oper. 
torn, iii, pp. 722, 878.) 
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took no important step without the advice of the principal 
members of his clergy, and especially of the priests, who were 
in some degree the seDato of the Church. He sometimes invested 
some of the oldest and most respectable among them with a kind 
of authority over himself, ordering them on every occasion to 
watch over his morals and conduct. 

A great number of the clergy led very mortified lives, naing 
nothing but herbs, fasting frequently, and practising the other 
austerities of the ascetical life, as far as was consistent with 
the functions of the sacred ministry. Chastity was the virtue 
most earnestly recommended to bishops, priests, and deacons.' 
It is true that in the early times, married persona were often 
promoted to those orders. For how could they find among Jews 
and converted pagans, persons who had preserved chastity to an 
advanced period of their lives ? But all who were raised to the 
episcopacy, were bound thenceforward to perpetual chastity. In 
the greater part of the Church, this discipline extended to priests 
and deacons, who were prohibited to marry after their ordina- 
tion.* To insure the more faithful observance of this discipline, 
unmarried clerics were forbidden to have any woman but a near 
relative living with them ; a restriction which the Connciî of 
Nice extended to ail, except mothers, sisters, and aunts.' 

The bishops and clergy lived poorly, or at least with the 
simplicity common to persons in the middle ranks of life.* 

' ThomasBin, Ancienne et Nouvelle Discipline, vol. i. boolt ii. oh. li. Ixi. 
De Héricourt, ibid, part i. ch. ivi. Natal. Alexander, Diaaert. 19 in Hiat, 
EccleB. Bœo. iv. Jager, Le Célibat Ecclée. dans Eea Rapporta Relig. et Polit. 
2nd adit. Paria, 1836, in 8to. Coaet, De Ordine, tom. ii. cap. is. 

' "Placuitin totum prohiberi epiflcopia, preabjteria et diaoonibua, vel om- 
nibus derieis poaitis in miniaterio, abatinere ae ^ oonjugibus suis, et non gane- 
rare filioa ; qnicumqus verb feoerit, ab honore ctericatûa eïtermiiietur," — Concil. 
Eliberit. anno 301 ; can. 33 (Labbe, Confiil. tom. i. p. 97*)- Concil. Anoyi'., 
in 314, can. 9. (Ibid. p. 1467.) Epiât. 1, Siricii papœ ad Himerium Taira- 
coneQHBm (aono 385), cap. vii. (Ibid. t. ii. p. 1019.) 

' Vetnit omninb magna eynodua, ne liceat epiaoopo, nec pre-ibytero, nec 
diacono, nec ullï penitua eoram qni aunt in clero, introdoetam habere malie- 
rem, prœterquàm utiqae matrem, vel aororem, vel amit^m, vel eag soias 
personas, qnœ omneni suspicionem. efRigiuot." — Concil. Nie. can. 3 (Labbe, 
CoQoil. tora. ii. p. 30). 

' Thomaaan, Ancienne et Nouvelle Di.sciplins, vol. iii. book iiî. pasâm. De 
Héricourt, ibid, part iii. oh. st. &o. 
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Many of them, before receiving holy orders, had distributed (heir 
patrimony to the poor ; others continued after their ordination 
to support themselves hy manual labour, that they might not 
be a burden on the revenues of the Church, and might be better 
enabled to relieve the poor. 

Ail the revenues of the Church were administered by the 
bishop ; he had the sovereign control of them ; and there was 
no apprehension that he would abuse them : the least eus- 
picion of his integrity would have excluded him from tlie 
government of souls, who were valued infinitely more than 
treasures. To him accordingly all petitions for succour were 
addressed ; he was the father of the poor, and the refuge of all 
the afflict-ed.' 

To all these virtues, which rendered the clergy so respectable 
in the eyes of the people, the bishops and inferior ministers 
added a constant devotion to the service of the Church. The 
bishop presided pujictually at public prayers, and at all the 
exercises of public worship. His ordinary occupations, like 
those of the other sacred ministers, were the instruction of the 
faithful and of catechumens, the visiting of the sick and of 
penitents, and the reconciling of enemies. He settled all dis- 
putes, for Christians were not allowed to plead before pagan 
tribunals ; and they were themselves better pleased with the 
peaceful and disinterested arbitration of the bishops, than with 
the sentences of secular magistrates, who were almost always 
idolaters, and enemies of the Christian name,^ 
26, Sow miKk tfiej) wm-e resptcled by tie Faithful and hy the Pagan» Ut^msehm. 

It may easily be conceived that such pastors must have en- 
joyed the heartfelt esteem and affection of the faithful. " It 
was remarked of St. Poiycarp," Fleury observes,' " that they 
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contended for the honour of unloosing his sandals. It was a 
common custom to prostrate themselves on meeting • priest and 
to kiss bis feet, while he gave his benediction. It was considered 
a great bononr to have even a deacon at their table or sleeping 
under their roof. No important affair was commenced without 
tho advice of the pastor, who was the sole director of «11 his 
Sock. He was regarded as the man of God, as the vicar of Jesus 
Christ. This respect and aial obedience were the only source of 
the power of the pastors, for thej bad no means eïcept persuasion 



and spiritual 



! obedience. The intimidation 



of the conscience wa» the sole coercion theJ could emploj ; 
and those who were impious enough to despise their censures, had 
no temporal penalty to dread." The pagans themselves could 
not refrain from respecting the character and the virtue of tho 
ministers of the Christian religion. Their example was cited 
b, the emperor Alexander Seyems, as a model of the care to 
be taken in tho election of public officeni.' Origen, in his 
works against Celsus, composed in the third century, supposes as 
a certain tact, acknowledged by the pagans themselves, that the 
condoct even of very imperfect Christians, was far superior to 
that of the pagans, and that the virtue of the least perfect 
bishops and priests fer surpassed that of the civil magistrate». 
" The assemblies of the Christians," he says, " compared with 
the popular assemblies of the cities which they inhabit, resemble 
those stars which illumine the world. For, can any one deny 
that the most imperfect portion of our assemblies is better than 
the popular assemblies. Compare the senate of the Christian 
Church with that of each city," and it will be seen that among 

. ,,-.- - !■ _ !_■ ,_4. 1 >.o/.tni-oa nrnvinriifl dare. Tel pcEBpoaitoa faoere, 

^ir.ït;rôî".^ï aTsSi. s™,-,,, .»...,. »! , i.gd. b.*. 

1671 in Svo-I Bajonii Annales, anno 224, n. 3. 

„d dtMOO. ilh. Liter, il i, known, hrf • *"• •• U»» '•"' » "■• S""" 
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the senatora of the Church, there are men fit to govern a city 
of divine beings, if sneh could be found on thia earth, whilst the 
others are entirely devoid of the morals required in the high 
dignity which they occupy. If you compare, moreover, the 
biahop of each church with the first magistrate of the city, 
you shall find that amongst the chiefe and governors of the 
Church of God, those least eminent for their virtues, are never- 
theless better than the chiefs and governors of cities."» It 
must be remembered, that Origen expresses himself thus, in a 
work directed against pagans, who could manifestly overwhelm 
him with ridicule, if the facts which he states were not no- 
torious and undeniable.- 

27. The CUrgy dUti^ui^d by the mmt Virtua long after the Converiion 
of Conslantine, 
After the times of- persecution, and long after the conversion 
of Constantine, the clergy, and especially the bishops, main- 
tained in general the same high character.^ The ancient mode 
of electing bishops, fi^om the most virtuous among the faithful, by 
the suffrages of clergy and people, was retained for a long time.* 
Many were taken from the monastic state, whose virtues they 
continued to practise in the episcopate, living in common with a 
certain number of monks, whom they attached to their pereon.^ 
Several such examples occur in the East, whence the usage was 
imported to the West, about the middle of the fourth centuiy, 
by Euaebius of Vercelli.s From that period even those bishops 

ment of the Churoli nnder the direction r>f the biahop.— Note by Pire Dekrae 
editor of Ongen, on this passée. 

' Origen, lib. iii. contra Celanm, n. 30 (Oper. torn. i. p. iSfi). 

' Origen states, in the preamble to that worlc (note 6), that he did not 
intend it for Christians learned in the faith, but for paeans, or badiv 
instructed Christians. r o , j 

' Fleury, Mosurs des Chrét, n. iS and 49. Hist. EcdÈsiast. toI. viii. 2nd 



De Hérioo 



t Nouvelle Disciplini 



' Thomasflin, Ancienne et Nouvelle DiscipJînr 
i, àc. De Hérieourt, ibid, parti, ch. 22—2 
ocles. vol. i. Ist period. 

' "In Vercelletisi Eoclesift, duo pariter eiigi videntur ah episcopo (in si 
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who had not been monks generally lived in common with their 
clei^, after the example of the faithful of Jerusalem, having 
no private property, living on whatever means their church might 
supply, sometimes even employed in manual labour, in order to 
lighten the burden on their Church, and to minister more abun- 
dantly to the wants of the poor. St. Augustine, who appears to 
have been the first who introduced those purely ecclesiastical 
communities inte the West,' soon had many imitators, especially 
in France and Spain, where many councils published regulations 
to preserve and to extend a practice so eminently calculated to 
preserve the ecclesiastical spirit and morality.^ The lives of St, 
Eueebius, of Vercelli; St. Augustine; St. Martin, bishop of 
Toura ; St. Hilary, bishop of Aries ; St. Gregory the Great, and 
of many other holy bishops, supply on this point details as edi- 
fying in themselves aa they are honourable to the clergy of the 
principal Churches of the West at that time. 

An admirable idea of the virtues of the clergy in that age may 
be gathered from St. Augustine's work on " the morals of the 
Catholic Church," in which he contrasts the virtues of that Church 
with those of the Manicheans. Having sketched in brilliant 
colours the virtues of the solitaries and of the monks, he describes 
in the following language the equally eminent virtues of the 
different orders of the clergy : " It must not be supposed," he 
say«, " that the sanctity of the Catholic Church is confined to 
monks and to solitaries. What a number of excellent and holy 

dotibus ordiaandiB), mimaaleni eontineatia, et dùdplimi Eccksiw ; hœe enim 
primw, in OcddmUs paniiua, divers» inter se EuaeMue sanctœ memonœ oon- 
juiiiit ■ ut et in dvitate positua imstUuta monachoram teneret, et tlcolesiam 
legeret jeiumi BObrietato." — S. AmbroB. Epiat. 83, n. 66 (Oper. torn. ii. p. 
1038). Fleury, Hiat. Bccl. vol. iii. bookxiiL. n. U. 

■ It appears that the eecleâastical oommimitîea before St, Augostine com- 
bined with the observances of the clerical life those of &e monaatio state : the 
membera of those communitiea were both clerica and monks. The obaervanoes 
of the clerical state alone were preaerved by St. Augustine in the coraniunity 
of clerics which he established in bia own house after his elevation to the epia- 
oopaey. See on this subject Thomassin and De Héricourt, "^' «'iP'^,,7'i'«- 
mont MAnoirea pour servir k l'Histoire Ecdéa. vol. sin. p. 226, &<^ 844, &o. 
D. céilliar. Hist. des__Aut. Ecoles, vol si. p. 23- Helyot, Hist, dea Ordres 
Monaet. vol. ii. oh, i. ïï. 

' See the authora cited above, note '2. 
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:, priesta, deacons, and other sacred ministers, have not I 
myself known, whose virtue appeared to me the more admirable 
and deserving of all praise, as it is so difEoult to preserve it 
in interconrse with the world and amid the agitations of ordinary 
life. For it is not healthy men, bat invalids, that they have to 
govern ; they are obliged to Lear irith the -^ices of the multitude, 
in order to cure them, and to tolerate the evil before they can 
eradicate it. In such circumstances, huw very difficult it is to 
remain firm in virtue, in peace, and in tranqoillity of soul : in 
one word, the clergy are in a place full of peril;' to their virtue ; 
the solitaries are in the haven of virtue." ' 

28. Setitarkahle Adtaissians of Julian o» thisjunnt. 
Even the pagans themselves were struck with the imposmg 
spectacle presented to the world in that admirable discipline 
which made the ministers of the Christian religion so venerable 
in the eyes of the faithful.» This appears particularly in a 
letter addressed by Jnlian the Apostate to Arsaces, pontiff of 
Galatia, about the year 362. After laying down the chief rules 
of conduct to be observed by the ministers of the pagan religion, 
which were manifestly borrowed from the Christian Church, the 
emperor cannot conceal his great annoyance on finding that on 
this, as on so many other points, the pagan priests are so decidedly 
inferior. " Let it never be said," he cries, " that those upstarts 



I " Non ita Beae anguetfe habent EcoleeiieCatholicEe mores optimi uteorum 
toatùin vita quMi oommemora-vi {asa^hm-aca nempe et c<enoUta)) arbitrer eesa 
laudandos. Qukm etiim multoa episcopoB, optimoa riroa eanotisaimosque cog- 
novi, quim multos presbjteroH, qukm multoa diaoonoa, et oojuacemodi ministroe 
dinnorum saoramentorum, quorum yirtua efj mihi mirabilior, at majors prœdi- 
catione digmor videtnr, qu6 difficilius est eam in muitiplici hominum Eenere 
et ra letâ vitâ turbulentiore aervare I Non enim sanatia magis quiiin eanaadia 
nommibus prœannt. Perpetienda annt vitia moltitudinis at cnrentur etpriùa 
toleranda quam aedanda peatilentia. IHfficillimum est hlo teoere optimum 
vit^ modmn et animum paoatum aique tranquiUmn. Quippe, ut breviter 
expncem, m {anashoreta videlicet et cœmUUe) agunt ubi riyere diaâtar, illi nbi 
VTTitur. — St. AuguatJn, De Moribus Ecelesiœ Catholiote, lib. i. cap. xiiii 
(Oper. torn. i. p. 711). ^ 

' St. Gr^. Naz. Oratio 4» (alias 3a) «dveraua Ju]ianuni, n. 3 (p. 138, edit. 

o^*''.. Sozomen, Hiat. Eeclea. Ub. v. cap. 16. Labletterie, Tie de Julien, 
p. ÏOD, fflC. ' 
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should rob us of our glory, and that, by imitating the virtues of 
which we have the model and the original, they should expose 
our negligence and inhumanity to obloquy: or ralher let us not 
betray our religion : let us not dishonour the worship of the 
gods. To hear that you fulfil all those duties would fill my heart 
with joy."' 

29. The Etiypire mmlaijud against Us Foreign Enemies hy Ike Christian Sdigion. 

The admiration and respect with which the greatest enemies of 
Christianity were inspired at the sight of so many virtues, proved 
clearly to the government what a powerful influence reli^on and 
its ministers could exercise in the regeneration of society, and in 
the maintenance of public order. But it was not against the 
internal causes of dissolution alone that Christianity strength- 
ened the empire ; it appeared not less adapted to defend that 
empire against its enemies from without. During the uninter- 
rupted incursions of the barbarian hordes, the influence of the 
bishops was often the firmest bulwark of cities and of provinces.^ 
The sacredness of their profession, the sanctity of their lives, 
their talent for business, their tender affection for the people 
entrusted to their care, won the esteem and veneration even of 
the barbarians themselves, who were frequently forced to yield to 
the ascendancy and interposition of men so respectable. In the 
year 350, the city of Nisiba, which was the principal barrier 
against the Persians, was saved from their assaults by the pru- 
dence and sanctity of St. James its bishop.^ A few years later, 
in 383, the Empress Justina, when compelled to negotiate for 
the interests of her son Valentinian 11. with the tyrant Maximus, 
thought she could not entrust the matter to safer hands than St. 
Ambrose ; and so successfully did that holy bishop conduct his 

' Jnliani Epietola ad Arsacium PonUf. (Juliani Operum, p. 130.) This letter, 
which has been praseired by Sozomen, is translated entire by Labletterie, Vie 
de Jovien, p, 4ti8. 

= Fleury,M<EiirBd6sChrEtieiis,n.68. Thomaasin, Ancienne et Nouv. Dineipl. 
vol. iii. book i. eh. lïvi, n. 14, 17, 19, 21 ; ch. 27, n. 6—9. 

' Theodoret, Hiat. Eool. lib. ii. eh. xxvi. Philostorg. Hiat. Bocl. lib. iii. 
n. 23. Êienry, Hist. Eoolés. vol. iii, book liiL n. 2. 
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negotiatiorij that he arrested the usurper in his march, and con- 
cluded a treaty with him far more favourable than could be 
expected in circumstances so unfortunate.' 

30. Roiae and nianj ùlker Cities saved iy tJie Infinmce of ths Bishop). 
These remarkable examples of the salutary influence of the 
bishops occurred more frequently during the following century, 
when the irruptions of the barbarians became more frequent. 
Rome itself was twice saved from the most frightful calamities 
by the mediation of Pope St. Leo with the barbarian tinp 
Genseric and Attila.' France, about the same period, found in 
the active zeal and inexhaustible charity of her prelates her 
most powerful resource against the scourges of war.' The city 
of Troyes in particular owed its preservation to the mediation of 
its bishop St. Lupus with the haughty Attila, who yielded in the 
same manner to the prayers of St. Aignan in favour of the city 
of Orleans.* When the emperor Julius Nepos wished to nego- 
tiate an arrangement with the Goths in 474, he could find no 
more efficient commissioners than the bishops, by whose mediation 
he succeeded in accomplishing his object.* Some years before, 
St. Germain of Auxerre, and St. Lupus of Troyes, while on a 
mission in Great Britain to oppose the Pelagian heresy, had 
saved that province from the invasion of Saxons and of Picts.^ 

31. The temporal Power of the Clergy the «atsral Consequence of all these Facta. 

Similar benefits conferred by the clergy on the state in all parts 

of the empire, — the noble examples of virtue and fidelity which 

they generally gave to the people, — the extraordinary influence 

' Flauij, HiBt. EccKb. vol. iv.book iviii. n. 28. 

» Fleury, Hist. Ecolfe. vol. vi. book xiriii. n. 39 and 65. Tillamont, Mém. 
Burl'HiBt. Ecoles. Tul. xy. pp. 750, 779, &c. 

' Pleuij, ibid. vol. vi. book ïiîï. n. 36, &o. 

' Fleury, ibid, book xivii. n. 50. 

' Sidon. Apollin. EpiatoL lib. vii. Epistola 6, aj\ Basil. (Tom. Ti. Biblioth. 
Patmm, p. IHO.) Hiet. de l'élise Gallicane, vol. il. book it. an. 474. 

' rieuiy, Hist. Ecoles, vol, yi, book ssv, n. 18. Lingard, History of 
England, vol. i. ch. i. p. B6. 
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of their example and doctrine on public morals, — the happy 
effects which government could reasonably expect from their 
concurrence in the support and defence of the empire, account at 
once and most naturally for the rapid increase of the temporal 
power of the Church under the first Christian emperors. The 
motives which had induced Constantino to lay the foundations of 
that power became every day more urgent in proportion as the 
empire approached its ruin, and as the causes of its dissolution 
became more active. The weaker the political authority became, 
the more it felt the necessity of enlisting the influence of religion 
and of its ministers in its fevour, to hold the people to their 
duty, and to prevent, or at least defer, the total dissolution of 
the empire. Hence most of the Christian emperors — not except- 
ing those who are most eminent in the art of government — far 
firom seeking to diminish the temporal power of the clergy, 
laboured on the contrary to increase it ; and to such a degree 
did they at length oxalt it, that the bishops, though not invested 
with any political title, nor being in the strict sense a branch of 
the constitution of the state, were in some measure its first order, 
by their influence and their authority in all the departments of 
the civil administration. 

32. This Goiacqumice aclmowUdged by imimpeathabk mlhontks.^AdmUnima 
of Dupiiy. 

In the sequel of this introduction, a great number of facta 
shall be produced in support of these observations. It may be 
mentioned here that long since, and even in our own days, they 
arrested the attention of many ^Titers by no means favourable 
to the temporal power of the clergy, and much less so to the 
prodi^ous development of that power in the middle ages. Not- 
withstanding their well known prejudices on this subject, they 
have not hesitated to admit that the real origin of that power 
must be traced to the circumstances which we have mentioned. 
"As the bishops," observes the celebrated Dupny,' "had dis- 
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tinguished themselves hy their zeal, their juatiee, and their 
fidelity to the empire, the emperors entrusted to their care many 
temporal concerns : — first, jurisdiction in lawsuits even hetween 
laics who wished to suhmit to their arbitration ; in the next 
place, the care of al) those matters and regulations, the manage- 
ment of which could be best executed by men of piety and 
authority, and especially those which regarded the consolation of 
the afflicted,— such as widows, orphans, slaves, &c. &:c., they had 
power to punish all disobedience to their rulers on these matters. 
They were associated with the magistrates in those affairs. In 
the course of time, the emperors having ascertained the fidelity 
of the bishops and their zeal for the empire, especially in the 
wars against the heretical nations, the Goths and the Vandals, 
&c &;c., entrusted them with the charge of cities, to hold them 
against the enemy,' and to punish all who should prove disloyal 
to their prince. At length they gave to the patriarchs, and 
especially to the popes, the same authority which the prefect of 
the prœtoriam^ had in enforcing the laws, and in punishing 
those who violated them ; they even were authorized to jxidge 
criminal causes of the laity." 

33. Admiasùna of M. Guisot. 

The opinions and admissions of M. Guizot on this point 

l'Église Gallicane, edit, of 1781. In support of thia testimony of Dupuy, see 
Fleury, Institution au Droit Ecoles. ïoI. ii. part iii. ob. i. p. 5. See also his 
7tli Discourse on Ecoles. Hist. □. 4, last page (vol. xis. of the Hist, Eccles.) 
EoBSuet, Defens. Declar. lib. ii. cap. 36. 

' We shall cite in another place many remarltable &cts in proof of this asser- 
tion. See ah. i. part i. note 13. 

" TJnderConatantJiie and his successors, all the provinces of the empire were 
divided into four prefectures : viz. the East, IQyria, Italy, and the Gauls. The 
office of prefect of the prEetorium, though much curtailed of ita privileges 
by Constantine, was still one of tbe most important in the empire. It had 
formerly combined the general superintendence of the finances with the highest 
jurisdietion both civil aod military. The inconveniences of this eitraordinary 
authority induced Constantine to restrict it to a purely civil administration, 
and to detach some departments even of that from it : the prefects of the 
prstorium thus retained of their former power nothing but the supreme 
administration of the finances, and of justice in civil cases, without any juris- 
diction over the military. 'Ellemont, Hist, dea Empereurs, vol. iv. p. 284. 
Notitia digoitatum Codiois Theodowani (Ad calcem ejusdem codicis, LipsiÉe, 
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are equally remarkable.' However opposed to the prodigions, 
and, as he calla it, excessive influence exercised by the Church 
of the middle agea over European society in the political order, 
he willingly admits that, in the intellectual and moral order, her 
influence was very great and very salutary, as well by her doc- 
trines as by her discipline and by the strong constitution of her 
government, " From the commencement of the fifth century," 
he observes,^ " the Christian clergy had a powerful means of 
influence. The bishops and clergy had become the first muni- 
cipal magistrates. Of the Roman empire there remaned, strictly 
speaking, notliing hut its municipal government ; by the vexa- 
tions of despotism, and the ruin of the cities, the curiales, or 
members of the municipal bodies, had fallen into apathy and 
discouragement. The bishops, on the contrary, and the body 
of the clergy, full of life and zeal, naturally came forward to 
superintend all and to direct all. It would be injustice to 
reproach them with it, to accuse them of usurpation ; it was 
the natural course of things ; the clergy alone had moral strength 
and eneigy ; they became powerful everywhere ; such is the law 
of the world. 

" This resolution is manifest in all the le^slation of the em- 
perors in those ages. Open the Theodosian or the Justinian 
code, and you find an immense nnmher of laws referring muni- 
cipal affairs to the clergy and the bishops.' Thus the Christian 
Church has from that epoch powerfully influenced the character 
and the development of modem civilization. Let us sum up 
briefly the elements which she introduced into it. 

" And, in the first place, in the midst of that deluge of 

1743 ; ia fol. toin. vi. par. ii. p. 1, ifcc). Lebeau, Hist, du Bas Empire, vol. i. 
book v. n. 9, io. Naudet, Conaiderations but lea Changements opéras daaa 
l'Administration de l'Empire, vol. ii. part iii. ch. 7, p. 255— 25B. 

' Guizot, Hist. Gén. de la Civilisation en Europe, 3rd edit. Paria, ISiO. 
2"' Leçon. 

' Ibid. p. 55—68. 

' In support <if this assertion, M. Guizot cites particularly the Cod. Juatinian, 
Eb. i. tit. iv. ; De Epiaoopalî Audientiâ, n. 26 et 30, tit. 55 ; De Defenaoribus, 
n. 8. The development of the succeeding paragraplis will prove that he could 
have dted many other authorities on this subject. 
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material force wliich at this period overwhelmeil society there was 
an immense benefit in the presence of a moral influence, a moral 
power, a power which derived all its force from convictions, fi^^m 
belief, from moral sentiments. Had there been no Christian 
Church, the whole world would have been abandoned to mere 
material force. The Church alone exercised a moral power : she 
did more, — she kept up and diffused the conviction of a rule, a 
law, superior to all human laws. She professed that belief ao 
essential to the well-being of mankind, that there exists, above 
all human laws, another law, at different times, and from a 
difference of morab, sometimes called reason, sometimes the 
divine law, but which everywhere and always is the same law 
under different names." 

SECTION ri. 



Before presenting a summary of the numerous laws enacted 
by the Christian emperors io favour of religion, it will be useful 
to understand the condition of Christianity in the empire at the 
time of the conversion of Constantine. Notwithstanding the 
violent persecution to which it had been subjected during three 
centuries, it had long since formed a society not less imposing 
by its numbers than by its vigorous constitution.' Tertullian, 
in the commencement of the third century, asserted confidently, 
in his work against the Jews, that the kingdom of Jesus Christ 
was more extensive than the empires of Nebuchadnezzar, of 
Alexander, or of the Romans themselves.^ His observations on 



' See, on thia aubjeci, Bullet, Hist, de l'Etablie, du ChrûrtiaD. Eto. Db la 
Luzerne, DisBert. sur la Vérité de la Eel. vol. jv. 3rd DiaBertatiun. PraysalnouH, 
Contecencea but l'Etablisa. du Chriatiaii. 
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the same subject in his Apology are still more remarkable. " We 
are but of yesterday," he says, " and we fill your whole empire, 
cities, islands, castles, towns, councils, camps, tribes, decuiia., the 
palace, the senate, the fomm, — all except the temples. We 
conld have fought you without arms and without rebellion, merely 
by retiring from your empire. Had this immense multitude of 
men retreated from you to some remote comer of the world, the 
loss of so many citizens woidd have shamed your tyranny ; their 
retirement alone would have punished yoo. You would have 
been frightened at the solitude, — at the silence around you, and 
the stupor, as it were, of a departed world ; you wouid look 
in vain for subjects ; more enemies than fellow-countrymen would 
have remained with you ; but now your enemies are a minority 
because of the multitude of the Christiana." ^ 

At the close of the same century, Amobius, not satisfied with 
confirming this statement of TertuUian, urges against the pagans 
this rapid and universal propj^ation of Christianity as a manifest 
proof of the truth of that religion. " If," he asks, " the history 
of the lacts in the Gospel be, as you say, false, how has it come to 
pass that this religion should have so soon filled the entire world Î 
How have so many nations, in regions so far asunder, and under 
different,united in the same spirit 1 Can you require 



certain liniits : hja ia difFofed otbt all nationa. " Nabuchodonoaor cum auis 
reguliB ab India usque .^thiopiam habuit regni sui tenainoa ; Alesander 
Mocedo nnoqu^jQ Âsiam universam et ceeteraa regionea, postquiim deficerat, 
teiiuit...Quid de Homania dicam, qui de le^onum auarum prœaidiis iinporiuia 
Buum muniuQt, nee trand iataa gent«a pomgere virea regni aui poaaunt ? Christi 
auiteni JTwm*M ubiqiK ^orrigitjtr^ uMqae ereditar^ ab omnibivt gimtibus suprà 
^wnuraltiA (ecilicetj baarhtvris eHaiit et ignoti^ colitiO', ubiqve regnat, 'abiqv4 
adora/MT, om/niba» vlAqae (nfruàur <esitaî«ër." — Tertnll. Lib. adv. Jud. cap. 7. 

' *' HcBterni flumns, et veatra omnia implevimus, urbes, inaulas, casbella, 
jnnoioipia, oonciliabnla, castra ipsa, tribus, deeuriaa, palatium, aenatum, forum ; 
sola vobis relinquimus teiupla. . . , Potuimns, et inermea nee rebelles, eed tan- 
tummodh diseordea, solius divortii invidiâ, advereùs voa dimioaaae. Si enira 
tanta via hominom in aliquom orbia remoti sinum abrupiseemus 'i. vobis, suffu- 
disset ntique dominationem yesfiam tot qualiiuncnmqu© aniiaaio cirium, 11116 
etiom et îpaâ destitutione puniaaet ; procul dubio espaviaaetis ad aolitudinem 
veatram, ad ailentinm rerum, et atuporem quemdam quaai mortui orbie ; quse- 
aaaetia qmbus imperaretis ; plnrea hoates qiAm oivea vobia remansiasent ; nuno 
enim pauciores hoates babetiB pne miJtitndiiie cbiisdanonim." — Idem. 
Apologiet. cap. 37. 
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any other motive for conviction but the rapid diffusion of our 
dogmas in bo short a time through the whole earth, so that 
there is no nation, how harbaious soever, or removed from 
civilization, which, under the influence of the love of Jesus 
Christ, has not softened the radeness of its manners, and ex- 
changed its ferocity for sentiments more humane ? "' 

35. Thiae Farts admitteil by Pagan Àiithors iTitrmdtes, 
These testimonies, so decisive in themselves, are still further 
confirmed by profane historians, who describe the terror of the 
pagans at the ever-increasing progress of Christianity, the 
universal decline of their worship, and the immense multitude 
of victims that should be sacrificed if the edicts against the 
Christians were to be rigorously executed.^ So incontestable is 
the prodigious diffusion of Christianity at the close of the third 
century, that it is generally admitted even in those latter days by 
the greatest enemies of religion. Most of the modem infidels 
pretend that the conversion of Constantine was not the result of 
conviction, but a stroke of policy to win over the Christians to 
his party.' We are very far from admitting this charge, which 
is irreconcileable, we believe, with all the monuments of history ;* 
but those who maintain it do, by the very feet, acknowledge the 



' " Qu6d si Men, ut dioitis, hiatoria ilia renim est, unde tarn brevi tempera 
totna mundue illJt religions complétas est ? Aufc in uiiam ooîre qui potuenint 
mentem gentes regionibus dinjimctte, ventis, ccelique convex ionibus dÎBsitœ Î... 
Nonna vel hœo Baltem fidem vobis feoiunt ai^menia credendi, qu6d jam per 
omnea terras, in tarn brevi temporia epatio, inmienai nominia hujUB (acâlîcet, 
moniinis tJmstianif sacrameata diffusa sunt t Qubd nulla jam natio est tarn 
barbari morie, et manauetudinem neadens, qute non, ejua aruore versa, molli- 
verjt aaperitatem Buam, et in plaoidos aensua, aaanrapta tranquillitate, mi- 
gravorit!" — Amobius, Adï. Gentes, lib. i. cap. 65; lib. iL cap. 6. ffiiUioth. 
PP. torn. iii. p. i38, 2nd eol. ; US, 2nd coL) 

» Plinii Epiatol. lib. x, eplst. B7, 98, Lamprid. Vita Aleï. Sev. cap. 43. 
Lactantius, T)e Mort, Persec. cap. 11. Euaebiue, Hiat. Eool. lib. viti. cap. 14 ; 
lib. iï. cap. 7 — 9. These authorities and many others are quoted by the Abbe 
Bullet, and by the Card, de 1» Luzerne ; ubj supra. 

^Voltiùre, IHot. Philoa.— arts. Christianiame, Julien, Ac. Tableaux dea 
Saints, by the B. d'Holbach, part it. eh. 7, p. 90. De la Félicité Publique 
by Chaatellux, toI. i. Beet. 2, oh. 4. 

' S 
letter: 



Hosier b/GOOgIC 



46 INTEODUCTIOS. 

important troth which we contend for here, namely, that before 
the conversion of Constantine, the Christians were so nu- 
merous and powerful in the empire, that it would have been the 
best interest of the emperor to declare for them, and that he 
could do so without having anything to fear from the pagans. 
Indeed, it is manifest that, had the relative numbers been 
otherwise, Constantine's act, as a measure of policy, would have 
been the most absurd and nnwise imaginable.' 

36. 7%e Triumph of Ckràiiamty aver Fagaiaism aimnd before the OoKcsrgiira of 

Prom these observations, we may infer that without plainly 
contradicting the monuments of history, no one can attribute the 
triumph of Christianity over idolatry'^ to the patronage of the 
Christian emperors and to their constitutions in favour of the 
Christian religion. That triumph was manifestly assured before 
the conversion of Constantine ; and far from being the author 
of that movement of society, he merely followed the general 



' It may lie inferred, we think, from these observationfl, that at the conver- 
don of Constantine, and for a long time previous, the Christians mere in the 
empire, " a mnMtuae at least equal in □umber to the pagans." The testimony 
of Tertullian, and of others whom we have dted, proves this feet clearly to the 
judgment of intelligent and impartial persona. Cardinal de 1» Luaerne even 
nudntainB with great appearance of probability that at the time of Constantine's 
conversion, the anmber of Christians eioeeded that of the pagans (nbi supra, 
n, 19 — 26). But whatever may be thought of that opinion, we "believe it 
may be confidently asserted, that the opinion of some modern anthors who 
estimate the nnmber of the Chrisljane of the empire, when Constantine was 
converted, at the filth, twelfth, or twentieth part of the population, is not 
only utterly destitute of proof, but evidently contrary to the monuments of 
histoiy. M. Beugnot, in his Hist, du D&ad. du Pagan, en Occident, goes so 
&r as to assert that even abont siity years later, under the reign of Valen- 
tinian I., all the Christians throughout the whole empire did not constitute 
more than a twentieth of the populadon (book iï. eh. 18, et alibi passim). 
His conjectures on the subjeot are founded esolnsively on isolated documents 
relating to certain cities, or to particular provinces, which cannot serve as 
a basis for calculating eïftctly, nor even by approsimation, the number of 
Christians in the rest of the empire. It must be admitted, it is true, that 
notwithstanding the wonderful progress of Christianity before the conversion 
of Constantine, the pagans continued to be, long after that time, a consider- 
able party, especially in the West, and above all in Home, where a considerable 
number of senators persisted long in their adherence to idolatry. In sup- 
port of these aesei-tions, the reader may consult L'Hist. del'Eglise, by M. l'Abbé 
Eecevenr, vol. iii. p. 38, note. See, also, some other observations on the work 
of M. Bengnot, in Documentary Evidences, No. 1, at the close of the work. 

' De la Luzerne, ubi supra, n. 114, Ac. 
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impulse, which had long since, in all parts of the empire, beun 
attracting the people into the bosom of the Christian Church. 
His example, doubtless, sapported by his edicts and by those of 
his successors, must have favoured the progress of Christianity 
and accelerated the ruin of idolatry ; hut it is nevertheless 
certain, that the triumph of the Christian religion over paganism 
was assured before his conversion, and that God's almighty 
power had clearly manifested itself in the establishment of the 
Christian Ohnrch, before the princes of the earth were called 
in to sustain it by their protection and their edicts. For as 
Bossuet observes, " God, who knows that the most energetic 
virtue grows up amidst sufferings, founded his Church by martyr- 
dom, and kept her during three hundred years in that state, 
without alloBing her even one moment of repose. Having de- 
monstrated by so long a trial that he had no need of human 
succour, nor of the powers of the earth to establish hie Church, 
he at length called on the emperors, and made the great Con- 
stantine the declared protector of Christianity." .... It was 
God's decree, and if I may so speak, the destiny of truth, that 
she should be completely established in spite of the kings of the 
earth, and that in the course of time she should have them, first 
as her disciples, and next as her patrons. He did not call them 
when he built his Church ; when he had laid the immovable 
foundations and completed the erection of that great edifice, then 
it pleased him to call them. " Et nunc reges.'"' He has called 
them, therefore, not from necessity, but as a favour. The es- 
tablishment of the truth does not depend on their assistance, and 
the empire of truth is not a dependence of their sceptre. If 
Jesus Christ has made them defenders of his gospel, it was to 
honour them, not because he needed them ; it was to honour 
their authority and to consecrate their power. His sacred truth 
ever sustains itself and maintains its independence."' 

' Eossuet, Hist. tJniver. part ii. ch. 20 (vol. niv. of hia works, p. 311). 

' Pa. ii. 10. 

' BoBsnet, Sermon sur la Dirinité de la Bal. (vol. xi. of his works, p. 22(). 
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After these observations, which have appeared to us very im- 
portant to demonstrate the miraculous character of the establish- 
ment of Christianity against the assertions of some modem 
writers, we now proceed to state in detail the principal provisions 
of the Roman law in favour of religion, after the conversion of 
Constantine.i 

S7. Sfint Edwla of Cooilantme in favour oftlte Chràtiam, Edtglon. 

The first fruit and the principal result of that conversion, was 
the full and perfect liberty secured to Christian':, of afcs.emhling, 
of building churches, and of practising all the exercis s of theu 
relioion. That was the object of the edicts published by Con 
stantine and Licinias, in 312 and 313.* The first of thuse 
edicts, which was addressed to the prefect of the preetonum, as 
we learn from Eusebius, has not come down to us , but that 
historian has preserved the second, of which the principal point=i 
are the following : " Having long been of opinion, that no person 
ought to be refused liberty in the choice of his religion, we have 
already ordered, that Christians, as well as others, should enjoy 
the free exercise of theirs. But since, in the rescript which 
gives them that liberty, there are certain clauses on which some 
disputes have been raised, some persons have thought themselves 
dispensed from observing it. Therefore we, Constantine Augustus 
and Licinius Augustus, having auspiciously met at Milan, and 
deliberating on the (oncems of the pubhc safety and interests, 
have felt that one of our first cares should be to regulate what 
regards the worship of the Divinity, and to grant to Christians 
and to all others, the liberty of following what religion they 
please, in order to draw down the favour of heaven on us and 
on our subjects Be it known to you, therefore, [the emperors 

' An analysis of Roman hw on this point may he seen in the following 
works ■ Hist, des Ant. Boo. by D. Ceillier, vol. iv. ch. 5, art. 4 ; viii. oh. 16 ; ivi. 
c)i 20 Domat, Droit Publie, book i. tit. 19. Fleuiy, Hist. Ecoles, vol. iii. 
kc. passim. We ahaU, in another place, point out the principal passages to 
be consulted in that author. 

' Euseb. Hiat. Eooies. lib, iî. cap. B. ; lib. x. cap. 6. Fleury, Hist. Eoclés. 
vol. ii. bookii. n. 46. Hist, da rEglise Gallicane, vol. i. p. 171, &c. 



Hosier b/GOOgIC 



INTRODUCTION. 49 

continue addressing tile oiiîcets to whom tlie edict is directed] 
tliM all clauses in tlie letters addressed to jon concemine tlie 
Clmstians notwitlistanding, it is oar will to order absolutely 
and expressly, that aU wko msh i„ „teer,e the Christian re- 
ligion, may do so without being molested or disturbed in any 
manner whalsoeTcr. And we have thought it our duty to make 
known to you this announcement, that you may know, that we 
haye giyen to the Christians Ml and ahsolnte liberty ot observing 
their religion ; allowing, nevertheless, to aU others a simiW 
liberty, in order to promote the tranquiffity of out reign." The 
subsequent portion ot this edict orders the restitution of all 
churches and pl„es where the Christians used to assemble, as 
weU as of all the property belonging to the churches, whether 
they had been conJscatcd by the state or acquired by individuals, 
giving, however, to the latter the right of applying to thé 
governor of the province to obtain a suitable indemnity. 

To these first edicts, Constantino and his successors afterwaiils 
added many others, to secure more effectually for the Chrisliara 
the tree exercise of their rehgion, and to protect them awinst the 
violence and the persecutions of their enemies. According to 
a hw of Constantino, promulgated in S22, all who used any 
violence against Christians, on account of their relinon were 
condemned to be scouiged if the, were slaves, and°to heavy 
fines It they were of better condition.' Honorius made it 
even a capital crime to insult a priest in the church, to attack 
the holy placs», or to give any violent interruption to the divine 



(d. lS«îlSi;'TS™"Slr""*™i.*'î-!.™ ""»li» ■«• 

ntmn aliaiue superetitiooia cogendoB ISae oredideHf ln7r^ ^ï ■ "^"^ - 

«iWiftfrw «asoiiWiw)/'— Cod, ThaodoB. a Kvi Ut r 5 ' "*''«'" 

" Si quia in hoc genua eaoriierii proruperit ut in («v-lo=,;== .l i- 
irruene. sscerfotibus et miniatris. tel mai ^li.iî u ^^f.^'ae cathohoas 

mm^^^J^*, _.. ,1 ,. "vu-Ml i^'^UBOLALUm ....atqUe it* PrOVinrii™i mrt.^o^**«^ 
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S8. Tlieif E^erli(mi lo bring IdultUiy into éÀnepute. 
To promote tie more efficiently the propagation and public 
exercise of Cliiistiimitj, the tot Christian emperors constantly 
endcaTOnred to bring the pagan snpemtitions into diirepnte, and 
to restrict by degrees the exercise of idolatry, until circnm- 
stancM should enable them to abolish it altogether. Constantino, 
in particular, during the whole course of his reign, neTor ceased 
from worHug by indirect, but very efficacious means, the ruin 
of the pagan worship.' On aU occasions he manifested his high 
esteem for the Christian rehgion, and the great pleasure it would 
give him to see all his subjects ranged under it» standard. He 
was lavish of his gifts and favours to the Chrintiaus ; he had 
always in his company some bishops and priests eminent for 
their virtues and merits ; they were his council and his usual 
attendants ; he admitted them to his table, and to his intimate 
confidence, and honoured them more than any of his other 
advisers. Magistrates and governors of provinces were generally 
selected from the Christians, and those who still remained 
pagans were prohibited to worship their false gods. He omitted 
nothing to discredit among the people their old superstitions, 
throwing down «n altar, 01 destroying an idol, wherever he could 
do BO without exciting any tumult, strippiug the pagan temples, 
carryiug away their gates or roofs to expose them to speedy 
destruction, exhibiting in the public plaws the statues of the 
most famous gods, to expose them to the contempt of the people, 
or to use them as profai\c ornaments. When he made Con- 
stantinople the capital of his cmpne, he banished completely 
from that city the worship of idols and all pagan superetitions ; 

«ok ïx. n. 28. 

' Euseb. Vita Constantmi, lib. !i. cap. Jtliv.— si™. &o. i M 
iv Sk Idem, De Ldudibus Conatantini, cap. viu. Fleuiy, Hi 
woksi n.33»cdiS. Lebean, Hiat. du Bas-Empirs vol, i. 
»ok iy. n. 5. Hist, de l'Église Gallicane, vol. i. p. 191, &o. 
les Empereara, vol. iv. p. 200^211. Naiidet, Des.ClmDgB; 
'Adminiatratioii de l'Empire, vol. Ji. part lu. ch. ii. aftd ir 
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he allowed no temple there not consecrated to the true God ; 
and whatever idok were preserved in profane places, were main- 
tained merely as ornaments and monuments to posterity of the 
ancient blindness of mankind. 

These different measures, combined with the preaching of a 
number of holy bishops and zealous missionaries, in all parts of 
the empire, insensibly brought paganism into anch disrepute, 
that multitudes of pagans were filled with shame and contempt 
for their ancient superstitions. 

39. Ed-kt» agaiiRel Secret Diditatimt, 

Profiting by this happy revolution in the public mind, Con- 
stantine promulgated in the year 319, a law, which though not 
absolutely prohibiting idolatry, restrained it very much by pro- 
scribing, under very severe penalties, the practice of magic or 
secret divination, for purposes of libertinism or debauchery, or 
as a pretext for suspected asaembliea.^ It would even appear 
that the pagans, intimidated by this law, the first that had been 
made by Constantine against their worship, were afraid for some 
time to raise statues to their gods, to offer them sacrifices, or to 
exercise even in public the rites of divination. But the emperor 
lost no time in quieting their apprehensions, by a law published 
in the same year, whereby he guarantees to them the free ex- 
ercise of their worship in the temples and in other public places. 
" All those," he declares, " who still adhere to the ancient 
worship, may go to the public altars and temples to celebrate 
the usual ceremonies ; for we forbid no person, in daylight, to 



■ "NuUusliaraspexliinenalterius accédât; aed hujusmodi homiimm quam- 
viayetu^ amidtia repBUetur...Buperetitioni enim auœ seivire cnpientes »o((^b( 
pttWîcérMmraprqpi-îiBnramviere."— Cod. Theod. lib. ix. tit xri n 1 D Ceil, 
lier, Hist, dea Aoteurfi Eooléa. vol. iv. p. 1S2. To uBderstaod the nfttui^ and 
character of tbese euperstitioua practioea, which ConstMitine prohibited by that 
iaw, see the notes of Godefroj on this passage. DisHert. of M. Bonamv Sur le 
Rapport de la Magie avec ta Théologie Païenne,— (Mém. de TAcad. dea In- 
scnpt. vol. vil. of the 4to. edit. p. 26 ; vol. iv. of Hiat. de TAcad. edit, in 12mo 

B34). Beœveur, Hist, de l'Egliae, vol. ii. p, 5. Eeugiiot, Hiat de la 
BStruet. du Pagan, vol. L p. 78, te. 

e2 
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indulge in the practices authorised by ancient custom." ' This 
law was not long after confirmed hy a letter, addressed to the- 
inhabitants of the province of the East, in which Constantin*;, 
while he plainly exhorts all his subjects to embrace Christianity, 
declares nevertheless that it is not his wish to disturb those who 
remain attached to the ancient worship, and that in that matter 
he leaves full liberty to all peraons to act as they please." 
40. SU Leniencs to the Pagans. 
Such was the moderate policy of Constantine to the pagans 
during the whole of his reign. It is true, there is reason to 
believe, that towards the close of his life, he promulgated a law, 
ordering the temples of the fiOse gods to be closed, and generally 
prohibiting all idolatry in his dominions.' But, whether it is 
that this law was never promulgated in the East, or that the 
emperor never deemed it advisable to enforce it in the West, 
and especially at Rome, where idolatry still had, both in the 
senate and in many illustrious families, votaries, whom it was 
prudent not to offend, it is certain that until the close of his 
reign the pagans preserved the free exercise of their worship.* 

■ "Haruaracea at sacerdoteB, et eoB qoi haie rituî assolent mmstrare, ad 
privatam domrni ^^ibemm aecedere, vel sub pnetextu amicitiœ limen .^tems 
inirredi, pœna contra eoa propo^tâ, A ciratempsennt legem. Qui verb id vobis 
eiiBtiniife condacere, adiU, arae pnblicaa atqvt Aittira, et conaaetudmis vestr» 
celebrate eolemnia; ««c emm proftiicMas prœfei-itie iMUfyoiiOBss ^u omwu^w 
dioi») ofda liittrâ hice IraelaH."— Cod. Theod. hb. ix. tit. ivi. n. i. 

* "Nemo alteri moleeUam facessat ; (|aod cuique libitum fuerit, id a^t. 
niud tamen, apud eoa qui rectî, flentiimt, fixnra raturnque esee oportet, saloa 
illoB aanotè caatfeqne ïicturoB, quOB tu ipse (omumm DomtM el (imrte Jteu^ ad 
hoc TOoaviBli, ut saoroaaactia tuM lepbua acquiesçant. — Easebma, Vitat,oQ- 
stant, lib. ii, cap. Ivi. 

' EasebiuB, Vita Const, lib. ii. cap. liv. ; lib. iv. cap. xïiii. et xiv. Theodoret, 
Hist. Bool. lib. V. cap. ixi. Sozomen, Hist. lib. iii. cap. svn. OrMiue, Hat. 
lib vii cap xïTiiL (Vol. vi. of tha Bibliotli. dee Pferes, p. 442). Ssa, on tlul 
aabjeot, No. 1 of the Docnmentary Evidence, at the end of thia work. 

' Libanins Btatea ao eicpreaaly in his Oration for the Preservaljon of the Pagan 
Templea, in which he eipreaaes himself thus regarding the conduct of Conatan- 
t!ne towards the idolatora : " Saoria pecuniia uaua est, nihil verb de cultu 
aoleinni humutavit. Penuria quîdein in templia erat ; omnia autem alia imï^ 
■riders erat."—Oratio pro Templia Gentil, non eiadndendia, § 3 and 9. IJis 
discourse waa published for the first time, by Jacques Godefroy, Geneva, IBS*, 
4to. The above paaaage ia given by the same Godefroy, Comment, m Uoo. 
Theod. lib, xvi. tit. i. n. 3. 
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il. Mis Pradence in this respect imitaled iy Uoastantiu» andComtans. 
The emperors Constantius and Conatans, sons and successore 
of Conatantine, followed his prudent policy in this respect. They 
persisted, it ia true, in combating paganism by all the means 
which he had so snccessfully employed, and which the onward 
progress of Christianity made every day more efficacious. It 
appears even, that not content with renewing the edicts of 
Constantine against secret divination, they pubUshed another, 
prohibiting all acts of idolatry.' As a natural consequence of 
this edict, Constans, when he became sole emperor, cast out 
from the senate-house (in 357) the altar of Victory, on which it 
was the custom to hum incense at the opening of each session, 
even in presence of the Christian senators, who had hitherto 
been obliged to assist at this pagan ceremony.' It is, never- 
theless certain, that the pagans continued to practise their re- 
ligion in liberty under the reign of Constans, at least in the 
West This fact is demonstrated evidently from the petition 
addressed by Symma«hus to Valentinian II., in 38i, for the 

^rst^' "^ the law publiahad by the Emperor ConBtontiua, 



Buperstiti 
ri pnneipis, parenf 



n quioumqUB 
ludinisjuaaio- . 



Benieiiua eieracur. — Ood. Theodos. lib. xvi. tit. s. n 2 This law w«s nnn 
fluat positffi, inldciJE incomiptœguB consistant "— Thiiï ., n if : . V;""™ 

date of these laws appears doubtful ; ^A hence their ant! Pnfft;.^' 1. i 



addressed 
Iranslated 
we shall S( 
pointa. S 



- , x. ; ■ tT ™""' """jeci. fuper. torn, ii I It is 

on a^X, K ^"^f^ T"^^ ^'■^y ■'iW, ubi sup. p. 417 ; but 
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restoration ot the altar of Viotoiy. Therein he londly condemns 
the Emperor ConstaOB, for having removed that altar from the 
place in which the senate assembled; bnt he declares at the 
same time, that "this prince deprived the vestals ot none ot 
their privileges ; that he gave the priestly offices to the nobles ; 
did not retnse the Romans the snms nMessary tor their religions 
ceremonies-, and that thongh he himself preferred another re- 
ligion, he preserved, nevertheless, those ot the empire ; aUowing 
to all their own customs and rites."' 

This fact is moreover confirmed by many inscnptions stiU 
extant on monnments erected in lUy, and even in Rome, under 
the reign of Constans, which mention «pressly altars and statues 
erected at this period in honour of the false gods.' 
42. mdenUion of Jomat. 
The execution ot the edicts against idoktry, promulgated by 
Constantino and his sons, having been suspended under Julian 
the Apostate, was again carried out by their successors ; hut it 
must he observed, that like the iirst Christian emperors, they 
combined 80 effectually Srmness with gentleness, that the exe- 
cution ot those decrees (gainst paganism excited no tumults in 
the empire. Themistius, a pagan philosopher, and one ot the 
most illustrious magistrates ot his day, praises the moderation ot 
Jovian in this respect. " Yon have tell," he says, " that there 
are some points on which the sovereign cannot dictate to his 
subjects. Amongst the number, the principal are religion and 
piety to the gods. Hence, tar from using violence, you have 
passed a law, aHowing every one to honour the gods as may seem 
host to bimselt. A representative ot the Divine being, you 
imitate his conduct ; he hath placed in the heart ot man a 

' ■•Nilille(Conatontius) deoerpait eacrorvro vii^nnm privilegiis ; replerit 

suua oniQue rituB est."— Kelatio Symmaclu, n. 8. 
. W. «.d .TO imotipll».. of IM. Imd i« B.agnof. work, «b, «p. p. 15S. 
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natural inclination to reli^on, but he doth not force him in the 
choice."' 



The successors of Jovian adopted the same principles, and 
however attached they were to the Christian religion, all their 
measures against idolatry were confined to gradual restrictions on 
its exercise, according as circumstances permitted. The prin- 
ciples which guided their policy ia this matter may be best 
learned from their conduct with regard to the altar of Victory, 
whose history may be said to epitomize the vicissitude^ of 
paganism in the West, after the roign of < onstantine = This 
altar, which had been first removed by Constins m 357 was 
restored by Julian the Apostate. Valentiman I allowed it to 
remain in deference to the pagan senators "ind m accordance 
with the general liberty which he considered himself bound to 
give all his subjects in the exercise of their rehgion = Gritinn 
not only ordered it to be removed in 382 but seized moreover 
and confiscated at the same time, the revenues allotted for the 
support of the pontifia, and the expenses of the ancient worship.* 
The pagan senators, highly indignant at this measure, resolved 
to address a remonstrance to the emperor, and for that purpose 
deputed Symmachus, one of the most Hhistrious members, and 
generally considered as the first orator of his day. The Christian 
senators on the other hand, who were the majority of the 
senate,^ also presented an address, in which they disclaim 

' Themiatii Or. V. (Inter ajuadem Orat. Paris, 1684, in foi. p. 68, ftc.l ; 
Labletterie, Hist, da Jovian, p. 103 ; Beuguot, ubi sup. p. 226, &e, 

' Hist, des Auteura Scales, by D. Oeillier, vol. vii. p. 337, 339, 340, 522- 
527 ; vol. ïïiiL. p. 74-76. Beuguot, Hist, de la Destr du Pagan en (Jtcident, 
vol. i. p. 410, &e. 

' Fleuiy, Hiat. Eecl. vol. iv. hook svi. n. 39 ; TiUemonI, H:9t des Empe- 
reurs, vol. V. p. 8, &c. ; Lebeau, Hiat. du Bas-Emp. vol iv book ïvi n. 19. 
See above, p. 19, our obaervationa on that subject, note 3 

' Fleuiy, ibid, book xviii. n. 31 ; Beugnot, Hist, de la Destruction du Pnmn. 
vol. 1. p. S6S, &c. 

' St. Ambrose, and after him the majority of modem aulhora, state ex- 
pressly that at this period the majority of the senate was Christian. (St. Ain- 



Hoslecb/GOOglC 



5b ISTRÛDCCTIOS. 

that of the pE^ams ; they even protested publicly, aa -vrell as 
privately, that they would never assist at the senate, if the 
emperor assented to the pagan petition. Pope Damasvia for- 
warded the Christian address to St. Ambrose, who presented it' 
to Gratian. It produced on that prince the impression that 
might naturally be expected ; when the pagan senators solicited 
an audience, the emperor would not receive them. 

After the death of Gratian, about two years later, in 384, 
Symmachua, then prefect of Rome, presented his petition to 
Valentinian IL, brother of Gratian ; but this second attempt was 

IjroBB, Epiat. 17, n. 9 et 10 {Operam, torn, ii. p, 82S.). D. CelUcr, ubi supra, 
vol, vii. Baroniua, Annals, anno 384, n. 9. FKchier, Hist, de Théodose, 
book iii. n. SO. Lebean, Hiat. du Bas-Empire, vol. v. book xïii. n. 27.— 
De la Luzeme, ubi snpra, n. 76.) M. Beugnot supposes the eoniraiy (ubi supra) 
p. 412, &c.), but he appears to bave misunderstood the text of St. Ambrose, 
which he tranalatea incorrect!; (p. 426). We ahull dte here the words of the 
hoi; doctor. After stating that the Christiana had reason to think themselves 
persecuted if the; were forced to asrâst at the deliberations of the senate in a 
place where they shonld be present at pagan sacrifices, and should take tbe 
oath of allegiance to the emperor before the altar of an idol. Si, Ambrose 
adda^ "tbat the pagana themaelves are persuaded tbe altar of "Victory was 
placed in the senate in order that the oalli given before that altar should serve 
as the prelnde for all their deliberationa, though £^ Cha^Hans were th^i a 
nuyorii^ of (fe teaait." Proplfarea cnm iiWeiyreeiwUiir (GeirfiZes) (hmih Jocaimit, 
Vit ^■ns stKTaiiwntc, ut ipH putaatj ti/n/iaqiiia^ae convetitas twi^i^ereS in jnedmitif 

OHM MAJOBK JAM CUBIA CHRieTUNOBOI KUMEBO SIT BBTBaiA (n. 9)... ."AU 
the bishops," adds the holy doctor, "would join with me in imploring you 
not to sanction such an impiety, if the intelligence which attributes this in- 
credible mesBure to your own council, or to that of the senate, had not been so 
unexpected. Bui God foriiid that the senate should make such a demand ; if it 
aU the wori: of a mtall nwnier rf pagamt isko c^mae tiie iwaae of that aaieaiMy. 
Absit, nthoo aenatus pelùae diaitw J pacci Gbhtiles oohuuki inuHrcB nouine. 
In hct, the pagans, ten years before, having made a similar attempt, the holy 
pope Damasus forwarded to me a petition from the Chiistian aenatora, a very 
great number indeed {Ubdliim, Ckriatiani aenaiorea dedenati, et qdideu inhu- 
VBR]), in which the; declare that they had made no such reqnest, and that 
the demand of the pagana ought not to he granted. The; declared, both in 
public and in private, that if it were granted the; would appear no more in 
the senate" (n. 10). The language of St. Ambroae on this point is confirmed 
by that of PmrtentJus, a cotemporar; poet, who in his books i^Muat Symmaohus, 
states, as a notorious lact, that the senate and people of Rome are Christian, 
that all Bome is Christian, and, especially in the senate, lluU yoa could searctly 
-fmi a feiB pagans terta/âomly ailaiAed to the old ^i^ierstUwM, and obstmatdg 
cloiiw/ their eyes againal the tight. 

" Kespice ad illustrem, lux est ubi publics, cellam (i. e. mriam} ; 

Vix pauca invenies gentUH/iis obtila mujrf» 

Tngema, obtritos t^ife retlnenWa oultua ; 

Et quihuB exactae placsat servare tenebraa 

Splendentemque die medio non cemere Eolem." 
— Pnidentius, contA Symmach. lib. i. v. 670, &c. Eome, 1780, 4to. vol, ii. 
p, 740 (Bibliotheo, Patr. vol, v, p. 1046), 
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uot more auccessfal than the preceding. Valentinian communi- 
cated the petition to St. Ambrose, who refuted it, in two letters 
addressed to the emperor himself.' These letters were read in 
the council, in presence of counts Banton and Rumoris, hoth 
military prefects, who signed the decision pronounced by the 
emperor against the p^n senators, notwithstanding their well- 
known bias in favour of the petition. The pagans were not yet 
discouraged ; they made a last attempt under Theodosius, in 
388, very probably through the same Symmachus.' But the 
emperor not only rejected the petition, hut ordered Symmachus 
to he seized and carried off a hundred miles from Rome, in 
punishment of his obstinacy. He was recalled in a short time, 
that punishment being deemed sufficient to silence thenceforward 
the principal champion of paganism, 

44. FMud Woto given to Pagamam by TheodoHm. 
But, however decided was the firmness of Gratian, Valentinian, 
and of Theodosius, against the pretensions of the pagan sena- 
tors, they yet believed themselves bound to tolerate idolatry at 
least in the West. St. Ambrose manifestly supposes that 
toleration, in his letter to Valentinian against the petition of 
Symma«hus. "The zeal," he observes, "manifested by the 
pagans for their false religion, must teach you what you ought 
to have for the true faith. It is no injury to man to prefer God 
to him. The pagans are entirely free to hold their own private 
opinions, for you compel no person to adore what he does not 
wish. But keep the same liberty for yourself; and who can 
complain, because that he has not extorted from yon a con- 
cession, which himself would not grant to you, should you 
happen to ask it ?"' 

I St. Ambrose, Epist, 17, 18, Oper. torn. li. 

■' Fleury, Hist. Eccléa. Tol. îv. hook xix. n, 15. 

' Taking ooosaon ftom tbe zeal of the pagans for their feJae worship, the 
liolj doctor thua addresses Yidentinisti : " Sed proprio studio {superalitwmi 
taœ amtemando') docere et admonere te debet {âenlilù) quemadmoiihm vene 
fîdei studere debeaa, qnando ille tanto motu veii van» défendit. . . . Nulhus 
injuria est, cui Dens omnipotens ant^fertur. Habet i)le (Oentilis) Bententiam 
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It was reserved for Tlieodosius to ^ve the final blow to 
idolatry throughout the empire ; the universal contempt into 
which it had fallen enabled that great prince to prohibit it 
altogether, or at least to enforce more rigorously than had yet 
been done the edicts promulgated by his predecessors.^ In the 
twelfth year of his reign (391), three years after the last petition 
of the pagan senators, he issued an edict, prohibiting any of his 
subjects to sacrifice to idols, or to enter any of their temples for 
the performance of any rite of pagan worship ; the transgressors 
of this law, should they even be ma^trates or governors of 
provinces, were condemned to a fine of fifteen livres of gold," 
In the following year, another law prohibited the sacrifice of 
victims under penalty of death, and all other acta of idolatry, 
under penalty of the confiscation of the place in which they had 
been committed.^ The enforcement of those edicts met with 



snam. Imiilum non cogiti^ cokiv gwd Wllit / hoc idem vobis liceat, imperator, 
et unuaquieque patienter ferat, ai non extorqueat imperatori, quod molest^ 
ferret, ai ei estorquere ciiperet imperator." — St. Ambrose, Epiat. 17, n. 8, 7. ; 
Fleuiy, Hist. Ëccl. vol. iv. book xviii. n, 32 ; Beugnot, ubi supra, p. i 26. 

' The principal edicla of Thaodosiua on this point are cited by Fleury, but 
not in strict chronological order. Hist. Ecolfe. vol. iv. book iviii. n. 9, 38 ; 
book xix. n. 15, 82, 34, 50, The proper dates may hefonnd from the Commen- 
tary of Godefroy Sur le Code Théodosicn. See aha D. Ceillier, Hist, des Au- 
tcars Ecoles, vol. viii. p. 611, &o , Beugnot, ubi supra, p. 368. 

' " Nemo ae hostiis polluât , nemo insontem victunam cœdat ; nemo delubni 
adeat, templa perluatret, et moit^i opcre formtta simulacra suspiciat (J. e. 
reneraeiofie proaeqtuitw) ; ne divmia atque humauis sanotionibus reus fiat. 
Judices qnoquB hanc formam contmeant (i e haiu: Ifgem in jmîiciù obaerveat), 
ut ai qiiis, pro&jio ritui deditua, templum uspiam, vel in itînere, vel in urbe 
adoratunia intraverit, qmniletim pondo ami ipse protinta inférre oogatur." — 
Cod, Theodos. lib. xvi tit x n 10 

" Nulli aacrificandi tnbuatur potestaH nemo templa droumeat (religi/tso 
callv) I nemo delubra suspiciat ; int«rclu309 slbi, nostrse legis obstaoiilo, pro- 
&noB aditua recognoscant ; adeo ut si quis vel de diia aliq^uid contra vetitum 
SBcrisqae molietur, nulha exuendum se indnlgentiis recoguoscat. Judex quoque 
(i. e. camtdarei st priemdes, juxta Gothofredj interpretationem), si quis, tempore 
administratJonia auee, fretus privilégia potestatie, poUuta loca sacrilegus teme- 
rator intraverit, quindedra anri pondo, officinm vera ejna (i. e. officimee), niai 
oollatâs viribus obviant, parem aummam œrario noatro inferre cogatur."- — 
Ibid. n. II. 

Supposing with Paneton, that the Roman livre was 10 ounces, 23-24ths of our 
avoirdupois, and that a marc of gold is worth 331. 12a. 6d., the fifteen livres 
of gold mentioned here would be worth about 6SI}1. of our money. — Paneton, 
Métrologie, p. 291, 305. See, in support of this calcalation. No. 2 of the 
Documentary Evidence, at the end of this volume. 

^ " Quod ei quiapiam îmmolare hostiam saorificaturus audebit, aul spirantia 
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slight obstraction in the East, where paganism had very few 
adherents in the higher classes of society. Bnt the case was 
different in Italy, and especially at Rome, where a good number 
of senators, attached to the ancient worship, redoubled their 
zeal for its interests, in proportion as the numbers of its partizans 
diminished.' Theodosius, accordingly, deemed it pradent not to 
enforce so vigorously his laws against paganism in Rome, and 
he connived at their non-observance by individuals, in order 
not to excite any agitation prejudicial to the public interests. 
But after the defeat of Engenius in 394, he summoned to his 
presence aU the senators attached to the pagan religion, who 
had taken advantage of the usurper's brief triumph to restore 
the altar of Victory. He addressed them in an animated dis- 
course, exhorting them to renounce their old superstitions, and 
to embrace the Christian faith. Not one, if we believe Zozimus, 
would listen to the emperor's exhortations ; they answered una- 
nimously that they never could renounce that religion under 
which Rome had been founded, and had lasted twelve hundred 
years ; adding, that if they consented to such a change, they 
knew not what would be the conseijuences. Theodosius then 
declared to them that the public treasury was so heavily 
burdened, that it could not supply the expenses of the sacrifices 
and of the other pagan ceremonies, that the money required 
would be much better employed in supporting his armies. In 
vain the senators urged in reply, that the ceremonies could not 
be duly observed, if the expense was not borne by the state ; 
their remonstrance was ineffectual. The sacrifices ceased, the 
pagan ceremonies were neglected, the priests and priestesses 
were dismissed, and all the temples consecrated to idols were 

esta conaulera ; ad exemplum, magettalis reus (i. e. velat m^estatia retu), liciiâ 
cunotia accnsationB delatus, esoipiat Bententiam oompetentem, etiomsi nihil 
contra ealiitem princîpuni ant cle sainte quiesierit. ... Si quia vorb mortal] 
opei-e Ewta, et ievum (i. e. mlei^wn) pasaura àmulacra iinposito ihure veiiera- 
bitnr ; .... is, utpo^ violatœ religionie reus, eâ domo seu poseesBiODS mulc- 
tabitur, in qua eum geotilitiâ conatiterit superstitiooe iamulatum." — IWd. 

' Beugnot, nbi Eitpra, p. ilT, &c. p. 4S0, &c. 
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abandoned. The historian Zozimus, who has preserved these 
details, deplored the catastrophe as the true cause of the ruin 
of the empire.* 

45. Laws of the ChiBTch conjtrmed by the Lav» of the SmpeiW!. 
In proportion as Christianity rose and became consolidated on 
the ruins of p^anism, the emperors were not satisfied with 
merely protecting the public exercise of the Christian worship ; 
thoj confirmed by their edicts the laws of the Church on faith, 
morals, and discipline. The general Council of Nice was 
confirmed by Constantino ; the Council of Constantinople, by 
Theodosius the Great ; the Council of Ephesus, by Theodosius 
the younger ; and the Council of Chalcedon, by Marcian.* 
These four councils were placed by Justinian among the laws 
of the empire.^ Other edicts confirmed specially particular 
points of faith, or morals, or discipline ; such as the primacy 
of the Holy See,* the sanctification of the Sunday and of fes- 

' Zozimos, Hist. lib. iv. p. 797 ; lib. v. p. 814. Prudentiua, lib. i. contra 
gymmacbum. Tillemont, Hist, des Empereurs, vol. T. p. 387. Fleury, Hist. 
Éacléa. vol. iv. book six. n. 50. De Ceiilier, Hist, dee Aot. Ecoles, vol. viii, 
p. 630. In vol. il. of Beugnot's work, already cited, there are interesting 
details on the decline of Paganism in the West, after the reign of Theodosius. 
These details are omitted here as not entering into our plan. 

' Fleury, Hist. EooMe. vol, iii. book xi. n. 24 ; vol. iv. book sviii. n. B ; vol. 
vL book xivii n. 41 ; book ixviii. n. 34. 

' " Sancmmi igitur vicem legvm obtitiere irmctca eixleiiiaaticas r^gnlas, quœ A 
aanttii fimtaor conalii» expnaitœ sunt atU firmatee, hoc est, in NiiaenS trecen- 
torum decern et octo, et in Constantinopolitaoa sanctorom centum qninqnaginta 
patrum, et in Ephesinâ prima, in quft Nestoriua est damnatus, et in Chalce- 
donia, in qua Eutyches cum Neatono anatbematiïatas est. Pnedictarum enim 
quatoor aynodorum dogmata sicut eanctas Scriptnras accipimus, et rtgulas 
sicat i(;se»oi»enJ(MniM."-—Justiniani Novella 131, cap.i. (ad calcem Cod. Justin.) 
See also the Cod. Justin, lib. i. tit. L n. 7, 8. Tieuiy, ibid., vol. vii. book 
Xïxiii, n. 5. Lebeau, Hist, du Bas-Empire, vol. is. book xli. n, 16. 

' A constitutionpublished in 445, at the request of Pope St, Leo (Epist. 10), 
by the Emperara Tlieodosius the younger and Valentinian III. gives us a re- 
markable leatunony of the piety of these two princes, and of the public fiûth 
of that f^e in the primacy of the Pope. " Certum est et nobis et imperio 
nostro umcnm essevpnesidium in supenue divinitatis favore, ad quern prome- 
rendum prœcipaè Christiana fides et veneranda nobis religio sufiragatur. 
Oaa igitur sedis apoetolicœ primatum, eancti Petri meritum, qni princeps 
est episcopalia coronse (i. e. ^wcf^aiia dignitatis), et Romance dignitas civi- 
tatis, sacne etjàm syoodi (Nnxena scilicet) finnaret auctoritas, ne quid pi'ieter 
ftuctoritatflm sedis latins inliottum prœsumptio attentare nifatur ; tunc enim 
demîim Ecoleaiarum pax ubique servabitur, si rectorem suam (agiioacat uni- 
versitas)jf(MtMm... Vertlm ne levis saltern inter ecclesias inrba nascatur, ve! 
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tivals,' the celibacy of the clei^ and of nuns,' the canons relating 
to the dection of bishops, to residence, and to simony ;' and the 
canonical penalties decreed by the Church against the trans- 
gressors of her laws ;* so that in the course of time, there was 
hardly a single important article of faith or of discipline in 
the Churcli, which was not confirmed by imperial decrees.^ 



in aliquo minui religionia diedplina videatur, hoc pereiiui aanotione deoeminma, 
ne quid tam episeopis Gallioams quàm aliarniD provindanim contra oonsnetu- 
dinem. veterem liceat, sine viri Tenerabiiis Papie Urlria ietemffi auotoritate 
tentare ; eed illis omnibusque pro lege ait, qnjdquid sansit yel sanxerit apoato- 
liose Bedia auctoritas ; ita ut quisquia episcoporum ad judicium Romani 
antielitis erocatus venire neglexerit, per moderatorem ejuadem provinci» 
adeaae oi^atar, per omnia servatifl qiue divi parentes noatri Eomanœ EooloBiœ 
detulenint."-- Novell, lib. i. nov. 34 (ad caloem Cod. Theod.) The cause for 
this constitution la ahofrn by Fleurj, Hist. Eccl&. vol. vi. book xxvii. n 5 
Hist, de l'Eglise GaU. vol. ii. an. 446, p. 32, etc. 

This conatitntion was publiahed by Justinian in hia Code and his Novellte. 
"Sancimua,"he8ayfl, "secundîmi aarum (prEediotarom) synodorum dafinitiones, 
sanctiaaimum senioria EomEe Papam, primum eaae omnium eacerdotum."^ — 
Juatiniani Nov. 131, cap. ii. Cod. Justin, lib, i. tit. i. n. 8. Flenry, Hiat 
Eccl^B. vol. vii. book sxsiii. n. 5. 

' "Omnesjudieea, urbanieque plabes, et cunctarum artinm offida, venerabili 
die soils (i. e. dominico die) quiesoant. Run tamen positi ngrorum culturEe 
liberfe inserviant ; qnoniam frequenter evenit nt non aptiha alio die frumenta 
sulois, aut vinete scrobibus mandentur ; ne occaaione momenti pareat commoditaa 
ccelesti provifflone concessa." — Cod. Justin, lib. iii. tit. xii. n. 3. Fleuiy, ibid, 
vol. iii. book x. n, 27 ; vol. iv. book Jtvi. n. I ; vol. v. book siiv. n. 30 ; vol. vi. 
book xsix. n. 30 ; et alibi pas»m. 

' A conatitution published W Conatantine in 320, abolishea the ancient îawa 
which impose pen^tjes on celibacy. " Qui jure veteri WEiiJei babebantur, 
imminentiboa legum terroribua (i.e. piSTiig) Uberentur ; atque ita vivant ac si 
nmnero maritorum, matrimonii Endere ftiMrentur ; sitque omnibus œqua con- 
ditio oapesaendi (i.a. capiendi ex testamentis) qood qnisque mereatur ^.e. de 
tuccesiione vd Ustomento hu^rahUm-)." — Cod. Theodoa. lib. vi. lit. svj. n. 1. 
ïleuiT, Hist. Ecclea. vol. iii. book x. n. 27. 

Valectinian I. vpent ferther, and declared virgins and widows exempt from 
the capitation tax. " In viiginitate perpétua viventea, et earn viduam de qua 
ipsa maturitaa œtatia poUicetnr nuUi jam earn esse nuptnram, a pielïeiœ capi- 
tatjonis injuria vindioandas eaae deceniimue." — Cod. Theod. lib. liii. tit. ï. 
n. 4. Fleurj, ibid. vol. iv, book xil. n. 1. 

' Cod. Juatin. lib. i. tit. iii. n. 31, 42 et 43. Juatin. Novella, 123 at 127 
(Cod. ad caloem Justin,). The test of these laws is omitted for brevity's sake. 
A summary of them may be seen in Fleury, ibid. vol. vi. book xïii, n. 30 ; 
vol. vii, book sxsii, q. 11 ; book xixiii. n. 6. 

* Cod. Theodoa. lib. xvL tit. ii. n. 27. Juatiniani, Novel, fi, cap. i. g 10. 
Novella 123, cap. xx.— Ad caloem Cod, Juatin. 

' An analysis of these oonatitutions may be seen in the authors cited above. 

Many of these constitutions contain r^nlations on purely spiritual concerns, 
which m no manner belong to the temporal power. Such especially are those 
cited in the preceding note, whose provisiona are sanctioned by canonical 
penalties. It ia certain, however, that the emperora, in publishing this kind 
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46. Teiaporal PejuUtiei agitintt the Tramgresstir! of Ûiose Lavrs. 

The better to insure tlie observance of tbeir edicts in favour 
of religion, the Christian emperors frequently added the sanc- 
tion of temporal penalties against the transgressors of those 
laws. This was the origin of the temporal penalties with which 
the public excesses of heresy and impiety were long punished in 
all Christian states, and which have been so often stigmatized 
in the harshest terms by the philosophic spirit of these latter 
times. The importance of the subject compels us to enter into 
the details on the principal provisions of the Roman law re- 
garding Jews, heretics, and apostates. But before we explain 
this ancient jurisprudence, so revolting to the customs and to 
the prejudices of our times, we must transport ourselves in spirit 
to the age and circumstances in which it was established, and 
form a true estimate of the principles by which governments 
were then guided in their relations with the Church. 
47. PriitQljih» of those Aiuseat Oo^emmenla m their i-elaiitms Juit/t the C/i/arch. 

Since total indifference on this subject has become the pre- 
valent and almost universal opinion at present, it is very 
difficult, and even impossible, for some minds to judge im- 
partially the conduct of a government which should regard such 
indifference as the greatest of evils, and the greatest of crimes. 
If we believe a host of modem philosophers and politicians, 
religion is, as it were, an alien in society ; liberty of worship 
is for nations, as well as for individuals, a natural and in- 
alienable right ; the sole object of government is the temporal 

of constitution, merely saitctionod. the existing discipline ; ntherwiae they 
would iiave clearly contradicted the prinriples profeaeed by theroselves on the 
independence of the Church in spiritual raattera, ne we shall Boon aee finfi-a, 
n. 51). In support of these yiewa the reader may oonsnlt Godefroy, Com- 
inentaiy on the Code Theodos., and the work of Pithou brothera, Observa- 
tiones ad Codicem et Novellas Juetjniani, Paris, 1689, fbl. These author? 
paint out in detail the canons of councils, and the other monuments of eccle- 
siastical discipline, &om which the emperars- took their constitutions on spi- 
ritual matters. See also, on this point, Bossuet, Defena. Déclarât, lib. iv. 
cap. V. Fleury, Hist. Eoeles. vol. xijt. Biecourse vii. n. 4. Pierre Lemerre, 
Mémoires dn Clejgé, vol, vii. p. 397. Domat, Traité des Lois, ch, 10, n. 11. 
Idem, Droit Public, book i. tit, xix. Pey, De l'Autorité des deux Puissances, 
vol, iv, ch. iii. g 2, 
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happiness of the subject ; or if it meddle at all with religion, it 
must be solely to secure for all the most complete liberty to 
say and do in that matter whatever they please.' Notions very 
different, and even diametrically opposed to those of modem 
philosophy, were held on this point, even by pagan leg^atora.'^ 
Religion they believed was the prime good, as it was the prime 
necessity of man and of society, and crimes of impiety were all 
opposed to the welfare and the tranquillity of states as they 
were injvirious to the majesty of God ; whence they inferred that 
the first duty of a sovereign was to repress, by severe penalties, 
these as well as other excesses contrary to public order. 

Aa we have already remarked,^ these principles derived addi- 
tional force from the deplorable condition of the empire under 
the first Christian emperors. No society was ever a prey to more 
powerful causes of dissolution ; and consequently, never had it 
been more necessary to maintain the influence of religion, which 
could bring to its aid such powerfiil resources against all the 
destructive principles to which it was exposed. 

r of Rdigion viere fovmded on 

These were the real motives of the decrees published by the 
Christian emperor in favour of religion. They are set forth by 
ConstMitine, with equal rigour and precision, in a letter written 
in S14, to Ablavius, governor of Africa, on tlie subject of the 
council of Aries, which was then assembled against the Dona- 
tiste. " As I know," he says, " that you, like myself, adore 
and serve the Supreme God, I will declare to yon that I do 
not think it lawful for us to tolerate those divisions and disputes, 

' BelisMre, ch. siv, Émiie, toI. jii. p. 184, 4o, Roynal, Hist. Phil, et 
Folit, &c. voL X. p. I j, eb alibi passim. The true prinoiples on thie matter 
HTS explained, and solidly eatablished, in the Censurée, published by the 
TTieological Faculty tit Paris, against these three works. See especially the 
concluBion of the censure oï B^isaire, and the MEindement, published in 1767, 
^lûnei the same work, by M. de Beoament, Archbishop of Paris. 

' See details given on this question in the first article of our Introduction, 
n. 2, &c. 

= Supra, n, 29, fto. 
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which may draw down the anger of God, not only on my subjects, 
but also on myaelf, whom his divine goodness hatL entnated 
with the care and direction of all things on the earth. But I 
have every reason to expect most confidently from his goodness, 
all sorts of prosperity, when I shall see all my subjects honouring 
the Catholic religion as they ought, and offering their homage 
to God, in brotherly union and perfect concord."' Constantine's 
successors frequently refer to similar motives in their edicts 
against the heretics. This is particularly observable in a 
decree of Theodosius the younger against the Donatista and 
Manicbeans, and in another of Justinian against all heretics, 
without distinction. These emperors assign as the motives of 
their edicts, " that whoever violates the religion established by 
God, sins against public order ; " and " that the crimes which 
attack the Divine majesty, are infinitely more grievous than those 
which attack the majesty of the princes of the earth."'' 

49. îïœ Principles admitted Sj the nwit cdebratfd Modem Wiilfri. 

It must be remarked that these ancient maxims, on the 
necessity of repressing by temporal penalties the excesses of 
impiety, are equally admitted by the moat celebrated modern 
authors, even Protestants themselves. Grotius, Domat, and 
Montesquieu, prove as an incontestable majîim, that the civil 
power is bound by all means to repress crimes contrary to re- 
ligion, because they are of such a nature, that they disturb both 
public order and the safety of individuals.' " Most important 

' Constaniini Bpiatol, ad Ablavinm. (Labbe, ConeUia, torn. i. p. 1432.) 
Fleurj, Hist, Ecoles, vol. iii. book x. u. 14. 

" Cod. Justin, lib. i. tit. v, n. 5, 19. We sball cite lower down the text of 
these laWB (n. 63). Fuller extracts from the imperial conatitutiona on Ûaa 
point may be aeen in the Droit Public, by Domat, book i. tit. xix. 

' Grotius, De Jure Belli et Pacis, lib. ii. cap. xi. n. 61. Domat, Droit 
Public, book i. tit. ids. Montesquieu, Eaprit des Lois, book xii. cb. iv. v. ; 
xiv. ch. X. On this subject the following works may îJbo bs consulted with 
advantage ;— Pey, De l'Autorité des Deux Puissances, vol. iï. part iv. eh. i. ii. 
De Maistre, Lettres h un Gentilhomme Russe, sur l'Inquisition Espagnole. 
Fraysânous, ConKrenoee sur les Principes Eeligieux, fondementB de îa Morale 
et de la Société ; sur la Tolérance ; et aor l'Union réciproque de la Religion et 
de ta Société, vols. i. and iii. ot the octavo edition. 
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maxims," as Montesquieu obsems ; " ne ought to be cautious 
in prosecuting magic and heresy. I do not say that heresy ought 
not to be punished ; I s»j that we ought to be cautious in 
punishing it.' This is a fundamental principle of political lam, 
with regard to religion, when it is in the power of a state to 
receive or to reject a new religion (that is, as he explains himself, 
a false religion), it ought not to be received ; it ought not to 
be established; it it be estabhshed, it ought to be tolerated."' 
To this testimony may be added the judgment of a modem 
author, whose very enlaiged views on government no one can 
contest. Comte de Maistre has the following reSections on th4 
general law which formerly condemned obstinate heretics to 
be burned to death. « Without going back to the Roman laws 
which sanctioned this penalty, all nations have awarded it to 
those great crimes which violate the most sacred laws. In all 
Europe, sacrilege, parricide, and especially treason, were punished 
with death by fire ; and as the latter was divided according to 
the principles of criminal law into two kinds, high treason 
against man and high treason against God, all crimes, or at 
least all enormous crimes against reHgion, were regarded as high 
treason against God, and of course should be punished as severely 
as treason against man. Hence the univeiBal custom of burning 
heiesiarchs and obstinate heretics. I think myself bound to 
add, that the heresiai^h, the obstinate heretic, and the propa- 
gator of heresy, ought undoubtedly to be ranked among the 
greatest criminals. What leads us astray on this matter is, 
that we cannot prevent ourselves from judging of it according 
to the indifference of our own days on the subject of religion ; 
whibt we should rather take as our standard that ancient 2eal[ 
which people may if they please call fanaticism, as a word 
makes no difference in the thing. The modem sophist disser- 
lafing at his ease in his cabinet, is iot ruffled in the least by 
' Montesquieu. Esprit des Lois, WjIl xii. ch. v. 

Iei.'iïïrfc''-,T' ;''-■ "■ '.'■■ "" «P>"»'i» «' Ills ?-^, .e. L. W- 
lenaeUeilWpntdesLois, partii. art. "Tolérante." ^ 

VOL. I. <■ 
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the coraideration thai the aiguments of Lnther were the raiise 
of the thirty years' war. But the ancient lawgivers, who knew 
well what dire evils could flow from those fatal doctrines, 
punished very justly with death, a crime capable of shaking 
society to its foundations and of deluging it in blood."' 
so. Aj^lkaii'm of Uiese Prindlilis eftai di^ît. 
From these observations it clearly follows, that according to 
ancient principles, as acknowledged by the moat famous modem 
authorities, the moderate use of temporal penalties against 
heresy and other impious crimes was essential ahke to the good 
of rel^on and to the repose of society. Doubtless, on this, as 
on so many other matters, the application of the principle pre- 
sents frequently great difficulties, because it depends on so many 
qualifying circumstances. The prince may err on this point 
by too much leniency as well as by too great rigour, but the 
difBculty of applying a well-established principle can never 
destroy its truth.* 

But in Sue, however difficult the application may be in many 
cases, the teaching of the Church, and the practice of the first 
Christian emperors, of those at least whose wisdom and piety 
have been praised by the Chntoh, have not left ua without some 
leading principles to be followed on this point. 

61. iiuie I.— TU Chwch alone hai the Power to regtdate SpiH^l Hatlert. 
The first and the most important is, that the Church alone 
has the right to li^te matter» in the spiritual order, such aa 
dogmas, morals, ecclœiastical discipline, and generally whatever 
regards the government of the faithful in matters pertaining to 
religion and to eternal salvation.' The duty of the temporal 

■ D. M.1.1P., I<ltr» «.iI'Im™»»" B.I»«nol', !••"•' »■ P- "■ '"■ 
. Tl™ otorvli». ™.j «™ « ..™ti,. to ft» ?'™'>?»\,™ ,'^' 
«ilJMl, ih.n .pmkiog of ft. radmt of TiJ.ni™ I., -ho t» »"" """"J 

iS?» .z::;^,™™.^ srrtïïr-.. - ^ i«. ^ "» p- 

B&gBB cited ftboTB, note, art. 15. , c ^v a vu/ o 

. 1!„ the d...lepm.nt of thi. pmeiple, ~ fte woA et th. Atbé P.,, 
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pi>wer in those matters is confined strictly to protecting tJie 
Church, that is, to support her decisions, without even in any 
manner anticipating, extending, or modifying them. This prin- 
ciple, which has been so often inculcated by councils and by holy 
doctors, as part of the dirine constitution of the Church, was 
also recognized by the Christian emperors, who repeatedly pro- 
claimed it in their edicts,' and always repeated it in practice, 
unless when they were led astray by the suggestions of heresy or 
by perfidious councils. The language of Justinian on this point, 
in one of his Novellœ, is the most precise and formal that can 
be desired. "God," he says, "hath entrusted to man the 
pn^thood and the empire ; the prifsthood to administer things 
divine, the empire to preside over things human ; both proceed 
from the same principle." Whence the emperor concludes, that 
he does not presume of himself to regulate ecclesiastical affairs, 
but simply to sanction the rules of the Church and the canons 
of councils.' 

E2, In whal leiue Princes are called BUhopi acterior. 
By this principle, the title of " exterior " bishop, which the 
first Christian emperor sometimes assumed in presence of the 
bishops, must be explained. " God," he declared to them, 
" has -appointed yon bishops ' interior,' and me bishop ' exte- 
rior,'"" meaning thereby that, as the duty of the bishops was 
to teach and to conduct the people in the spiritual order, so it 
was the duty of princes to support their decrees and canons, by 

Da l'Autorité des deux Puisaancefl, vol. ii. part iii ch i SI- vol iii di iv 
S 5, 6 ; ch. V. 1 1 ; vol, iv. ch. iii. o i ■ - . . 

vol It" ^"is' "^ °^"^ "^ ^^°^ ^"^ "^ "'*^ ^^ ""* ^^^^ ^«y- "''' ^P"*' 

J'Jh^'^^ T^^Z ■" '""?'°"""= «""t dona Dei, it aupema collata ele- 
mratiâ, sacerdotium et imperium ; et lllud quidem divinis ministrams - hoc 
autem humanis praeidens, ac diligentiam eshibena. Ex uno eodemque 'prin- 
cipio utraque prooedeotia humanam eiomant vitam Bene auton omnia 

geruntur et competenter, si lei principium Sal decenB et ainaMle Deo. Hoc 
autem tutnrum eBae oredimua, si saccarum regularam obeervatio cuetodiatui- 
qu^n jnst. etkndandi et adorandi i.speoto^ et zoinl^^ m Xbl ^^ 
derunt apostoli, et eanoti patres custodierunt et «planaverunt ' ■-Justinian i 
NeveUa 6, Pnef. (ad caloem Cod. Justin.). P'anavwuni. -justimani 

* De Vita Constantin!, lib. iv. oap. ixiv 
/2' 
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insuring for them the proper respect. This is the trae mean- 
ing of that expression of Conatantine, which princes have some- 
times ahused for the oppression of the Church, hut which, rightly 
understood, and explained by Constantine's own conduct, conveys 
a moBt enei^etic admonition on the independence of the Church 
in the spiritual order, and on the protection which they are 
bound to give to her decrees and canons. " It is true," ob- 
serves one of our most illustrious prelates,» " that the pious and 
zealous prince is called an exterior bishop, and the protector of 
the canons ; expressions which we shaU ever respect with joy, 
in the modest sense in whicli they were understood by the 
ancients. But the ' exterior ' bishop ought never to usurp the 
functions of the ' interior ' bishop. He stands, sword in hand, 
at the door of the sanctuary ; but he takes care not to enter it. 
If he protects, he also obeys : he protects the canons, but he 
makes none. The two functions to which he must confine him- 
self are: first, to defend the Church iu full liberty against all her 
enemies from without, that she may he able within, without any 
molestation, to pronounce, to decide, to approve, to reform, to 
humble, in one word, every height that exalts itself agsùnst the 
knowledge of God ; the second is, to suppori) those decisions 
when made, without ever presuming, on any pretext whatsoever, 
to interpret them. This protection of the canons must, there- 
fore, be directed solely against the enemies of the Church, that 
ia, against the innovators, against the untractablc and seducing 
spirits, against aU those who spurn correction. God forbid that 
the protector should ever govern or not await in alt things 
the judgment of the Clmrch. He waits, he listens with do- 
cility, he believes without hesitation : he is obedient himself, 
and makes others obedient as much by the influence of hia 
example, as by the power which he holds in his hands. In fine, 
a protector of liberty must not diminish it. His patron^ 
would no longer be a protec tion, but a tyr anny in disguise, if 
' Disooura prononcé au Sacre de l'Electeur de Cologne, first point, vol. ïïii. 
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he attempl to prescribe to tLe Chureh instead o{ obeying her 
prescriptions," 

53. Sule 2.— Never ta extort hj YwUtm a Pnfesdon of the Failli. 
From the doctrine and practice of the Church in the primitive 
ages, it also may be inferred thai the application of the temporal 
power ought never to pty)ceed so far as to extort by violence a 
profession of faith, or a recantation of error. " It is not kwful 
for Christians," observes St. John Chrysostom, " to combat error 
by violence and compulaion, but solely by reason and mildness. 
For this reason, none of the Christian emperors has promul- 
gated against paganism edicts similar to those which the pagan 
emperors had enforced against the Christians."' The sole 
object even of the severest edicts ought to he to punish the 
external acts of impiety ; to prevent as much as possible the 
external profession of iUse religions ; to deprive its adherent! 
of certain honours and advantages dependent on the disposition 
of the h>ws, in order to induce heretics thereby to enter into 
themselves, and to dispose them to make sober reflections which 
might lead to a renunciation of their errors. 

54. Rule 3.-Nem- to veftici ih^ Pemdty t^ Deaih mreiyfor Enwe f» Faith. 
It would he still more opposed to the spirit of religion to 
inflict on the followers of a false religion the penalty of death 
for their errora alone. This point is laid down by St. Chry- 
sostom as an incontestable principle, in his commentary on that 
passage in St. Matthew, where the father of the fiimily orders his 
servants not to pluck up the bad grain, lest they might pluck 
up the good grain with it. " God," he says, " speaks thus to his 
servants, in order to prevent wars and murders; for heretics 
oilght not to be put to death : if they were, this earth would 
be a scene of never-ending war ; besides, there are many who, by 
abandoning their heresy, may cease to be bad, and may become 
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the good grain. God, therefore, does not prohibit us to repress 
heretics, to close their mouths, to deprive them of liberty of 
speech, to dissolve their assemblies, to break off all communi- 
cation with them ; he only prohibite us to shed their blood."' 
It is true that, in certain eases, the imperial edicts decreed that 
penalty ag^nst heretics, pagans, and Jews ; but they do not 
inflict it for the errors alone ; it is always for some other crime 
opposed to public tranquillity and ordinarily punished with death 
by the Roman laws ; for example, the olfâtinacy of heretics in 
remaining in a place which had been forbidden to them or in 
preaching their doctrine notwithstanding repeated orders to the 
contrary.*^ 

55. Snle i.—Ta ojipose visonnidy Heresy at iW Urtk. 
In general, the prince was to ose greater rigour against a 
risii^ heresy, than against one which he finds already estab- 
lished in his states, because it is both more easy and more safe 
to crush the ei-il in its birth, than to repress it when it haa 
already made great progress. St. Jerome estabUshes the truth 
of this maxim in a few decisive words in bis commentary on 
the episfle of St. Paul to the Galatians. " The spark," he says, 
"must be extinguished as soon as it is perceived, the leaven 
must be separated from the mass, the rotten flesh must be cut 

■ Idem. Horoil. 48 in Mattheum, n. 1, 2. (Oper. vol. Tii. p. 182.) 
' Cardinal Bellannm (Controvera. de LwdB, cap. ïïi. prob. 2, 4, Of rom, 
vol ii 1 auppoBes " that the empeTors Valentinan itl. andltfaroian enacted the 
;:nMtyofiatheeBerdly_»gam«t^her_eticB,whoe^eavonredtop™^^^ 
^rs.^' This assertion is in many pointa incorrect. Firat, the aw ciMta Iw 
Bellarmin was enacted, not by Marcian, but by the emporora Valentinian II. 
fndTÏeodo«im the Great (Cod. Theodos. ib. xyi fat. v. n. 18 . Seo^nd^y 
that Uw does not order all heretics indisorimmately to be put to death, but 
the Manicheans only, who ahonld refuse, notwithrtandmg express orders, to 
depart^m Rome. ' Another law of Mardan againet the Eutyoheans, which 
we shall cite in another place (n. 64), does not enact the pe^ty of doaffi 
against all heretics, but only agiûnat those who, notw.ttiatanding repeated 
Sbitions, should persist in preachingr their heresy and '"^ »»2"i '° *j^.^ 
luT the seeds of revolt and insubordination. Hence Jacquf^ Godefroy, m h^s 
Z^U^ commentary on the Theodosian Code, carefiiUy observes, that iie 
Christian emperors never enacted the penalty of death agamst herefacs on 
^J^rof^L""u^on alone." J«c.'G«le/roy, Comment, in Cod. Theodos^ 
lib. ][vi. tjt. V. B. 9, 34, et alibi passim. See also Bmgham, Origines sive 
Antio. Eccles. torn. vii. lib. xvi. cap. ii. § 4. 
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away, the diseased sheep cast out of the fold, lest the whole 
house be burned, the entire mass be corrupted, the whole body 
be putrified, and all the flock be destroyed. Arius was only a 
feeble spark at Alexandria ; but because he was not promptly 
estiiiguisbed, his flame spread desolation through the whole 
earth." ' It was on this principle that St. Leo the Great, who 
was raised to the popedom some years before the death of 
St. Jerome, was not content with using exhortations and eccle- 
siastical penalties, to bring back to the Church the Manicheans, 
who were discovered in Rome in his time, but moreover delivered 
up the most obstinate to the secular judges, lest, to use his 
own words, "the contagion of heresy should insensibly con- 
taminate the rest of the flock."' 

66. The sev^ Frovmora of Ihe Soman Law fm this point m>t appnjved by Ihe 
Chwch. 

However valuable these observations may be to justify, in the 
opinion of impartial men, the moderate application of the tem- 
poral power in matters of religion, we are far from approving 
indiscriminately all the provisions of the Roman law on this 
point: we even acknowledge that it seems diflicult to defend 
some of them. But to answer the objections which may be 
grounded on them, it must be observed, in the first place, that 
the Church has never approved them. She approved, it is true, 
in a general way, the zeal of the Christian emperora for the pre- 
servation of the faith, and the repression of heresy ; but there is 
no evidence that she ever approved the severe provisions in 



^ SaintiUa, atatim ut apparaerit, extinguenda est ; et fermentam k maesœ 
vicima BemoïBndma ; secandœ putridie cames ; et scabioauni animal k eaulis 
ovium repellBEdum ; ne tota domna, massa, corpus et peeora, ardeat, oomim- 
patur, putrescait, inte^eat. ArioB una aoiutiila fuit; eed quia non atatim op 
preaaa est. totuin orbam ejus flammâ populata est."— Sanoti Hieron. Comment 
in JCpiat. ad Gal., cap. v. (Oper. torn. iv. parte i. p. 291.) 

' " Aliquant! verb (MimkhaS) qui ita se denierserunt (in, inipietatw vom- 
jFinm), ut DuUo his ausilii posait remedio subvenir!, subditi l^bus, secundum 
Chnstianorum prmoipum constitnta, ne sanctum gregem sua contagione pol- 
«"/T^of î^^'"'"' i^^'^^i. I"'P=t"o «""t esilio relegati.-'-S. Letm^s, Epiat, 
8 (alas 2). Heuty, Hist. Eccles, vol. vi. book xxvi n 57 ' 
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«orne of their constitutions, and especially the penalty of death, 
enacted by them in certain cases, against the public acts of 
impiety. On the contrary, it is certain that in the person of 
her hishops and holy doctors, she invariably advised princes and 
magistrates to use great moderation in enforcing the laws enacted 
against heretics, and that she strongly denounced the conduct of 
her ministers whenever they rigorously preyed the execution of 
those laws.' 

67. Fentd Law» gma-aUy levere in thorn Ages. 
In the second place, it must be observed that, in order to 
appreciate justly some provisions of the Eoman law, which 
appear too severe tfl persons living in our days, we must go back 
in spirit to the times when they were estahhshed ; that is, to an 
epoch when penal laws were generally much more severe than 
they became after the mild spirit of Christianity had exercised 
its influence on public and private morals.* Is It then surprising 
that the Roman law should infuse into its provisions i^nst 
heresy and against other impious crimes, some of that rigour 
which in those days characterized its whole penal system ? Was 
it not even natural that the Christian emperors should apply to 
crimes against the Christian religion, the penalties which had 
hitherto been invariably awarded E^ainst public acts of impiety ? 
" In all ages," observes Comte de Maistre, on this subject, " there 
are some general ideas predominant among men, and which are 
never called into question. They must be laid to the charge of 
all mankind, or of none." ^ 

G8. The Smierity of those Lava modi^ in their eaxeMion. 
Moreover the severity of the imperial constitutions on this 



I Thomassin, TtmW dea Edite, vol. i ch. xïï. &c. Observe in particular the 
ietaili relating to the conduct of the holj doctora with regard to the heretics 
of their time ; for example, of St. AognaUne to the Donatjsts, of St. Ambrose 
and St, Martin to the ^ssillianista, &c. 

' Ryan's Benefits of Chrietjanity, ch. v. § 6. De Vonglans, Lois Crimin. 
de France, book ii. tit, iii. iv. et alibi pHBBim. 

' Lettres sur l'Inquisition Espagnole, Letter ii. p. 58. 
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matter vas very much alleviated in practice, by the spirit of 
moderation and mildness in which they were generally enforced. 
We have already seen with what pnident circumspection Con- 
stantine and his successors had slowly progressed in their edicts 
against idolatry ; at first, allowing to the pagans the free exercise 
of their worship, then restricting it by degrees, according as cir- 
cnmstances permitted, and not striking the final blow until it 
could be given without shocking public opinion, or causing any 
disorder in the state. The same prudence is generally observable 
in the conduct of the Christian emperors against the heretics.' 
Even a passing inspection of the succession and objects of the 
imperial edicts on this point proves that they varied in severity 
according to the different circumstances of time and place : and 
the moderation generally observed in the execution proves clearly 
that the object of the prince was much less to punish the heretics 
than to prevent the propagation of tbeir doctrine, and to compel 
them, by salutary measures, to enter into themselves, and to 
confess their errors. This is the reflection of Sozomen, when 
speaking of the laws published against the heretics by Tbeodosius 
the Great, " This prince," be says, "promulgated severe laws 
against them, but ho did not enforce them. His object was not 
to punish the heretics, but to bring them back to the true faith, 
by fear of chastisements ; and he gave great praise to those who 
were converted of their own accord." ^ This moderation, re- 
commended by the bishops themselves ^ to the emperors, deserves 
more especial notice, from the fact that the heretics were em- 
boldened by it to commit more excesses against the Catholi*^. 
St. Augustine clearly supposes thk fact in one of his letters ; * 



' Traite des BditB, vol. i. ch. xxxii. et œq. Bi>a8uet, Politique Sacrée, 
bookvii. art. iii. prop. 10. 

' Sozomen, Hist. Eoclea. lib. vii. cap. xii. Ellemont, HiEt. des Empereurs, 
vol. V. p. 3BS. 

> Note 1, art. 5fi. 

' St. AugusUn, Epist. 100, ad Donatum, n. 2. Epist. 13S, ad Marcellinum, 
n. 1. (Oper. vol ii.) The first of these letters is qaoted by Fleury, Hist. 
Ecoles, vol. V. book nil. n. 18. 
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and it was frequently the cause why the emperors were obliged to 
revive the former laws which their leniency had allowed to 
remain a dead letter.' It was in particular the motive which 
obliged Honorius to revive the laws enacted by his predecessors 
against the different sects hostile to the Catholic Church, " Lest," 
he says, " the Donatists and the other heretical sects, as well 
as Jews and Pagans, should imagine that the former laws against 
them are abrogated, we order all our judges to enforce them 
rigorously, and to execute, without hesitation, whatever has been 
enacted against these different sects." * 

After these observations, which we have deemed necessary to 
answer some objections on this delicate subject, we shall now 
state briefly the principal provisions of the Roman law on Jews, 
heretics, apostates, and persons guilty of sacrilege ; provisions 
entitled to more attention as being on this, not less than on 
many other points, the model of the laws of all Christian states 
during the middle agfô.^ 

I. — Laws against the Jews. 
S9. Severity of ih)se Laics. 
The first law of Constantino against the Jews was caused by 
the violence and public excesses of which many of them had been 
guilty. About ten years after his conversion, a certain num- 
ber of Jews having presumed to insult the Christians publicly, 
so far as to cast stones at them, the emperor enacted, by public 
edict, that if any Jews should in fiiture be guilty of a similar 
excess, he should be burned to death with all his accomplices. 
By the same law, he prohibits all persons from embracing Ju- 



' Thomasain, Traité des Edita, vol i. oh. ssïiii, d. 1, et alibi passim. 

' " Ne Docatistœ, vel oseteroram vanitas hiereticonim, aliotumque bitop 
quitus catholioœ communioiiis cultus non potest persoaderi, Judssi atque Gen- 
tiles (quos Tulgo Paganos appellant), arViJtrentur legum ante adversîim se 
datanim oonstitûta tepuiase ; noverint judioee univerai prœceptis eorum fideli 
devotione parendum, et inter prSBcipua, quidquid adrersùs eoa decrevimue, 
non ambigant enequendum." — Cod. Theod. lib. xvL lit. y. ii. 46. 

' Sob the authors cited above, note 1, p. 48. Also Thomassin, Traité des 
Edita, vol. i. ch, xxx. &c ; vol, ii. ch. is. 
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daism, which he describes as a sect of turbulent men, fired with 
a violent and inextinguishable hatred to Christianity.' In the 
same spirit Constantine forbad the Jews to circumcise their slaves 
who were not of their religion ; the transgressors of this law 
were condemned to forfeit their slaves.^ 

This unhappy nation was not treated more leniently by the 
successors of Constantine ; they were forbidden, under very heavy 
penalties to intermarry with Christians, to buy or circumcise 
slaves of a different nation or religion, and especially Christian 
slaves. A law of the emperor Constantius enacted, that in the 
last case the purchaser should be punished in the forfeiture not 
only of his slave, but of all his property ; and that if he pre- 
sumed to circumcise his slaves he should be even put to death.* 
By another law of the same emperor, a Jew marrying a Christian 
was condemned to death ; * hut the severity of this law was 
modified by Theodosius, who ordered that such marries should 



' " Judieia at majoritaa eoruiu et patriaroliie volnimua intimari, quid ei qui, 
post hano legem, aliqaem qui eorum feralem fugerit eectam, et ad Dei cultum 
respsierit, eaxia aut alio faroriB genera {quod nuno fieri oognovimus) ausus 
fuerit atjemptare (i. e. impetere), mos flummie dedeudus est, et cum omnibus 
suis participibus conciemandus. Si quia verb ex populo ad eorum □efariam 
aectam accesaerit, et canciliabnlis eorum ee ap'^icaverit, cum ipsis méritas 
pœoas {orSi&TO nanpe judtds) suBtinebit." — Cod. Theod., lib. xid, tit. viji. n. 1. 
rieaiy. Hist. Bcclea. voL iii, book x. n. 20. 

' " Si quis Judseorum CbrisUanum mancipium, vel oujuslibet alteriue aeotie, 
mercatua circumoiderit, xmnim^ in servitnie retineat circumcisum ; sed libertatis 
piîïîIegiiB, qui hoc suetinuent potiatur Cod Tlieod lib xvl. tit. is. n. 1. 
Fleury, H st Ecel book xj n 59 

* " Si aliqoiB J ida: rum Toancip um sects altenna aeu nationia crediderit 
comparandum mancipium fisoo prétm'ls vindicetur Si Terb emptum ciroum- 
oiderit, hob solum inancipii damno mulotetur vertim et im capitali BententiS 
prematuc. Quod 8i venerand» fidei conso i nnncip i Jndfcns mei-eari non 
dubitet, omnia i[iis apud enm repsnuntur protinùs luferantur ; nee inter- 



ir quicquam n 



a hominum qui fTiriatiai 



careani." — Cod. Theod. li..._ .. . . 

This law was renewed in 384, by the emperors Valentinlan II., Theodosius, 
and Arcadius, in theaa terms : " Ne quia onminb Judteomm Christianmn eom- 
paret aervum. . . . Qubd ai fectnnl publica indigo compererit, et servi abstrahj 
debent, et tales domini congrme atque aptœ &^nori pteoffi subjaceant ; addito 
eo, ut ai qui apud Judœos adbuc Christiani servi . . . reperlj fuerint, aoluto per 
Chriatianoa competenti pretio, ab indigna aervitnte redimantur."— Ibid. lib. iii. 
tit. i. n. 5. 
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be punislied only as adnltery, and that all persons were at liberty 
to denounce them to the tribunals.' Several subsequent enact- 
ments disqualify the Jews for any civil office, prohibit them 
to give evidence against Christians, to build any new syna- 
gogues, or to pervert any Christian.'' This last point was 
prohibited by Theodosius the younger, under penalty of the 
forfeiture of all the transgressor's property and perpetual 
banishment.' 

60. Motives of iltia Secerily. 

Some of these enactments certainly appear very severe ; but 
it must be remembered, in the first place, that the Jews often 
gave occasion to them by repeated excesses, opposed both to 
public tranquillity, and to the honour of the Christian religion. 
Their inveterate hatred against Christianity manifested itself 
on all occasions ; sometimes by acts of violence and cruelty 
against the Christians, sometimes by the persecutions which 
they excited the pagans to inflict upon them, and not unfre- 
quently by seditions and revolts which they raised in different 
parts of the empire.* 

In the second place, the Jews had the less reason to complain 
of the edicts promulgated against them, as the emperors had at 
first treated them with great indulgence. Notwithstanding the 
excesses of which they had been guilty under the reign of Con- 
stantine, he had granted to all their chiefs, and to all the 
ministers of the synagogues, an exemption from all the personal 
or civil duties which could interfere with the free discharge of 

' "Ne quis Chrietianam muliorem in matrimoniam Judœue aocipiat, neque 
Jiidœam Chiistianua conju^o sortiatur ; nam ei quia olïquid liujuaniodi admi- 
eerit, adulterii vicem coauaissi h^jus crimen obtinebit ; liberlate in aooueandnm 
publiois quoque vocibna relaiati." — Cod. Tlieod. lib. iii, tit. vii. d. 2. 

' A collection of these edicts may be Been in the Cod. Justin., lib. i. tit. v. 
n. 21 ; tit. ii. n. 16, etc. Fleury, Hist. Bcol. voL vi. book xxvi. n. il. 

' " Judffii et bonorum proacriptione, et perpeiuo exilio damnabuntur, si 
noatrœ fidei hominam circumcidiBse cos, vet ciroumcidendnm mandasse con- 
etiterit."— Cod. Justin, lib. i. tit. ii. n. 16. ' 

' Fleury, Hist. Eocl. toI. iii. book xii. n. 38 ; book xiii, n. 15 ; vol. v. 
book xxiii. n. 25. 
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their functiona.' This exemption they, in fact, continued to 
enjoy until the reign of Valentinian II., who revoked it in 383, 
not deeming it proper that the heads of the Jewish religion 
should retain a privilege which had been taken away from the 
miniaters of the Christian religion bj Valentinian I.^ Finally, 
it must also be remembered, that while the Christian emperors 
were publishing those Eievere laws against the Jews, they at the 
same time strongly condemned and severely punished the arbi- 
trary violence sometimes inflicted on them by the indiscreet zeal 
of their enemies. Numerous imperial edicts provide against the 
recurrence of such violence, and threaten to inflict severe penal- 
ties on the Christians who should presume, under pretence of reli- 
gion, to throw down or plunder the synagogues, or in any manner 
to prevent the religious assemblies of the Jews.' 

11.^ — Lawa against Heretics and Apostates. 
61 . Laws of Constaiitine. 
The same considerations which obliged the emperors to enact 
those severe laws against the Jew^ frequently obliged them to 
enact similar laws against the heretics. The first of those 
were promulgated about the year 316 against the Donatists, who 
were then afflicting the Church of Africa with all sorts of vio- 
lence and pillage. Having tried, without cfi'ect, all gentle and 
conciliatory measures to bring them back to the Catholic faith, 
the emperor, at last, enacted a law depriving them of their 
churches, and confiscating their property, with the places in 



* " Hieroa» et archisyna^goE* et patres synagogarum, et cœteroe i^ui syoû' 
gogia deaerviunt, ab omni oorporali munere liberos esse prffioipimus." — Cod. 
Thaod. lib. svi. tit. viii. n. i. Fleury, Hist. Eocl. vol. iii. book li. n. 48. 

' " Jofiaio quS sibi Jnd^eœ legis iiomines blaudiuntur, perqnam eia cnrialinm 
munerum datur immanitaB, lesaindaitur ; chm. ne clericis quidem liberum sit, 
pri&s se diyinis ministeriis roancipare, qu&m patriie débita univerea persolvant." 
—Ibid. lib. xu. tit. i. n. SB. See also Ub. xvi. tit. ii. n. 21. 

* " Judteorum seotam nulla lege prohibitam satis constat. TJnde graviter 
', iuterdictoa quibusdam lods eorum fuiase conyentue. Sublimis 



igitur magnitude tua, li&c jub^oqs auaceptâ, nimietatem eorum qui sub Chris- 
tiante religionis nomine inlicits qusque prœsumunt, et destruere synagogaa 
atqne expoliare oonantur, ooBgniS severitate cohibebit."~Cod, Theod. lib, ïvi, 
tit. viii. n. 9, See also a. 21, 25, &o. 
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which they used to assemble ; he also banished some of those 
who appeared to be the most obstinate and seditious.' 

Some years later, that is, about 325, Arius having been con- 
demned in the Council of Nice, Constantioe published several 
edicts branding him as infamous, condemning him and the 
bishops of his party to exile, ordering all his writings to be 
burned, compelling his partizans to deliver them up, and threat- 
ening with capita] punishment all who refused. All private 
persons, moreover, who persisted in this error, were condemned 
to pay, in addition to their capitation tax, the tax of ten other 
persons.*^ In the following year, a new edict restricted to the 
Catholics the immunities conferred on the clergy, and ordered 
that heretics and schismatics, instead of enjoying that im- 
munity, should be subjected to heavier burdens than others.* 
From this law the emperor excepts the Novatians, whom, it 
would appear, he did not regard at the time as being absolutely 
condemned ;* but, becoming afterwards better informed about 
that sect, he prohibited them, as well as the Valentinians, 
Marcionitee, and all others, to hold any raeetinga, public or 
private ; ordered that their churches should he given to the 
Catholics, that their other places of assembly should be confis- 
cated, and that all their books should be diligently searched for 
and destroyed.^ 

' St. Augustin, Epist. 88, ad Januar. n. 8, Epiat. 8B, ad Vinoentium 
(Oper. torn. ii. pp. 214, 236). Idem, oontra Litt, Petil. lib. ii. d. 205 (Oper. 
torn. ix. p. 278). St. OptatuB, Da Schiem. DonaL lib. u. p. 47 {Paris edit. 
1679, fol. Biblioth. Patr. torn. iv. p. 349, col. 1). Fleury, Hiet. Ecol. vol. jii. 
book X. n. 19. Tbonuissin, Traite des Edits, vol. i. eh. xi. 

* Socrates, Hist. Ecoles, lib. i, cap. a., p. 62, &c. Sozomea, Hist. Ecclea. 
lib. i. cap. IS. etc. Fleury, ibid, book xi, n. 24. 

' " Privilégia quEB -contemplatione (seu iatuitit) religionis indulfa suut, 
eatbolitsE tantùin legie observatoribus prodesse oportet. Hjereticos autem 
atque scMsmaticos, non tantiun ab hia privilegiis aJienoa esae Tolumug, sed 
etiajn diverejs muneribua constringi et aubjici." — Cod. Theod. lib. ïïî. tit. v. 
n. 1. Fleury, ibid, book ïi. n. 31. 

' Cod. Tkeod, ibid. n. 2. Fieuiy, ibid. Thomassin, Traité des Édite, vol. i. 
ch. ïxi. n. 67, &c 

" Eusebiua, Vita Const, lib. iii. cup. liiii.— Ixvi. Fleury, ibid, n, 46. Le- 
beau. Hist, du Baa-Empire, toI. i. book v. n. 56. 
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62. Lav:! af Tlieodosim the Great. Origin of Ois Inquhition. 

All these laws of Constantioe were subsequently renewed by 



and applied with more or less rigour to the 
different heretical sects. By an edict published in January, 381, 
Theodosius the Great deprived heretics of all their churches, 
and annuls all edicts to the contrary into which preceding em- 
perors had been surprised.' In this edict he condemns by name 
the Photinians, Arians, and Eunomians ; he recommends the 
Wicene creed, and prohibits all assemblies of heretics within the 
walls of cities ; adding, moreover, that if they attempted to 
cause any disturbance, they should be even banished from the 
cities. In the same year, he published a much more severe 
law against the Manicheans ; he declared them infamous ; 
deprived them totally of the power of making a will, or even of 
succeeding to their paternal or maternal property ; and ordered 
all such property to be confiscated, except in the case of 
children, who were qnaJified, if they embraced a more holy 
religion, to inherit their father's or mother's property." Another 
law of Theodosius treats still more rigorously those Manicheans 
who disguised themselves under the names of Encratides, Sac- 
cophori, and Hydropaiastates ; be subjected them to capital 



' " NulluB htereticis myBterionim locus, nulla, ad exeroendam animi obsti- 
natioris dementiam pateat occa^o. Sciant omnes, etiamsi quid speciali quo- 
libet reecripto, per fraudem elicito, ab linjusmodl hominum genere impetratum 
eat, DOD. Taiere. . . . Ab omnium subiuoti ecclesiarum limine penitiis orceantur, 
ciuii omnes hsereticos illicitas agere intra oppida, congregationes vetemua ; aa 
si quid eruptio fectiosa tentaverit, ab ipsis etism urbinm luœnibiiB, exterminato 
(urore, prc^li jubemus." — Cod, Theod. lib. xvi. tit. ï. n. 6. Fleury, Hist. 
Eocl, vol. iï. book xriii. n. 9. 

^ " Si qui, ManichEeoa Manich^eave, in quamlibet personam condito lesto- 
mento, yel cujnslibet liberalitntis atque Bpede doimtiooiB, transmiRit propriaa 
facultatee ; vel quiequam ex his aditse per quamlibet EUcceBsionis formam colla, 
tione ditatufl est ; quoniam iisdem, anb perpétua juatie inlamiie nota, teatandi 
ac Vivendi jure Romano omaem protinSs eripimus faoultatem, neque eos ant 
relinquendse ant capiendie alioQJue luereditatis habere sinimus potest: 
totum fisci noatria riribuB sodetur. . . . His tanttun filiis patsmorum ve! n 
nomm bonomm saoeessio deferatur, qui, licet ex Maniciueis orti, sensu tamen 
et affectu propii» aalutis admoniti, ab ejusdem vitœ professionisque collegiis. 

Ear* semet dediU religione, dimOTerint." — Cod. Theod. lib. xvi. tit. v. n. 7. 
leury, ubi eupia. 
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punishment,' To insure the execation of tliis law, the e 
orders the prefect of the prsetorium to appoint inquisitors, charged 
to discover heretics, and to inform against them. This is the 
first time that the name of an inquisitor against heretics occurs ; 
but the inquisition itself was of older standing ; for we have 
already seen Constantine institute one precisely similar against 
the Arians and the other heretics of his time,' These severe 
measures were provoked hy the ahominable doctrines of the 
Manicheans, which had drawn down on them, from the very 
origin of their sect, the severity of even the pagan emperors.^ 
It is, in truth, well tnown that the errors of this sect attacked 
not only the dogmas of Christianity, but the foundations of 
morality itself, and tended to increase every day in society the 
greatest excesses of corruption and of depravity.* 

Many other laws of Theodosius prohibit heretics to hold 
assemblies either in town or country, or to consecrate bishops.* 
The houses in which they assembled he ordered to be confiscated; 



' " Qaos Eucratitaa prodigali appellatione cognominant^ cum Saccouhoria 
àïB Hjdroparastatis, . . . Bummo eupplioio, et ineïpiabïli pœnfi jubemna 
affli^. . . . Snblimitiia ifaque tua det loquieitoreB, aperiat fornm, indices 
denunliatoresque, sine invidiS delationia (i. e. lAsque «nelu ddaiioiiU), accipiat ; 
nemo prieaoriptione commnni exordium ftooueationis hujUH iofringat."— Cod. 
Tlieod. lib, svi. IJt, v. o. B. Fleury, ubi Hupra. 

' See nates 2 and 5, p. 7S. 

= See on this subjecf, Fleuiy, Hist. Eod. vol. li. book viii. n. 25. 1110- 
masMH, Tndté des Edita, fie, voL i. ch. iii. n. 12. 

' St. Augustin, De Moribua Manichœorum, passim. (Operum, torn, i.) 
■Kllemont, Mémoires pour l'Hist, Ecelés. toI. siii. art. 15, &c. Boasuet, Hist, 
des Variations, book si. n. 7, &c. 

' " Vitiorum inatitutio {seu schola), Deo atque homicibus exosa, Eanomiana 
scilicet, Ariana, Macedoniana, Apollinariana, c^eterammque seutarum quas 
verœ religionie fides sîncera oondemnat, neque pnblicis, oeque privatis adî- 
tionibuB (i. e. conmniitm), ictra urbium atque ^rorum ao Tillarum loca, sut 
coUigendiu-um congregaljonum, aut constitueudarum ecclesiarum cojuam pne. 
sumat ; . . . neque allas creandomm sacerdotum usurpet atque habeat ordi- 
natjones. Eœdem qnoque domas, seu in urbibua, seu in agris, in quibua 
passim lurbœ professorum (i. e. hœresim pn^fitenimm) ac mimstrorum talîum 
colligentur, fied nostri dominio jnrique subdaiitur ; ita ut H qui tbI doctrinam 
vel mjsteria conventionum talium exeroere con^neveruut, . . ■ expellantur k 
ccetibua, et ad propiias unde oiinndi sunt terras redire jubeantur, Quod fâ 
negligentiiis ea quEe sereuitas nostra coostituit impleantur, officia (i, e. oj^cialea) 
provinoialium judicum, et principales urbium, in quibus coitia vetits congre- 
gationie repert» moostrabitur, aenteiiiiEB damoationique subdantur."— Cod. 
Theod. Ub. xvi. tit. v. n. 12. Fleory, ibid. vol. iv. book X¥iii. n. 27 ; book xiï. 
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their doctors, or puLlic miiiistera, to be banished, or sent oif to 
the place of their birth ; and he threatened to puniah all magis- 
trates who should neglect to enforce the observance of this law. 
In fine, an edict, published in June, 392, subjects to a fine 
of ten ponndH of gold (£460) each, all heretics receiving or con- 
ferring ordination, and orders the place in which the ceremony 
took place to be confiscated ; bat if the proprietor was not 
pnvj to this sacrilegious ceremony, the tenant alone was punished, 
by scourging or banishment if he were a slave, and by a fine of 
ten pounds of gold if he were a freeman.» 

CS. Latm <jf ffommtia and Theodosmi the Towage): ff^tksdlsqnali/iedforaU 
Civil Offices. 

Several edicts of the emperors Honorius and Theodosius the 
Younger declare heretics in general, aiid especially the Donatists 
and Manicheans, disqualified for all civil offices and rights, and 
subject to all the penalties enacted by preceding lawa.^ One of 
the most remarkable was published by Theodosius the Younger, 
about the year 40?. " We punish," he declares, " the Mani- 
cheans and Donatists of either sex as their impiety deserves. 
Hence it ia our will that they shaU not enjoy the rights which 
custom and the laws confer on other men. We will that they 
be treated m puhUc criminals, and that all their property be 
confiscated ; because ■mkoever violates the religion established by 
God, sim against public order. Moreover, all persons convicted 
of those heresies are hereby deprived of the power of giving, of 
buying, of selling, and of making any contract. We wOl also, 
that their last will shall he null and void, in whatever form they 

mua ; locum sane in quo vetita tentantnr, id ooncivenHa dombi patuerit fisoi 
â«^^« "^"^ ^^^^r Q«*^ «i id poœessorem ignorasse coSitOTifJ con- 

Sut S st^l/1" !?^""'5' *'* '^"^ """ ''^ fi«^° "«^ '"f"^ P"»- 
" Pnrf Thi^ Tk ■ f.f=«'"'™?; «™"s foBtibuB, deportatione damnabitm." 
^ ™r m™ " ■ ■ I- "■ ^\ ^^ '"" I™""^= "« ""rth about mi. 

aL^t ^^ b^d^cf ■ ^^'^°' principloa for calculating the value of 

VOL. r. „ 
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may have been drawn np, either as testamentary or by codicil, 
by letter or otherwise ; and that their children ehall not succeed 
as their heirs, unless they have renounced the errors of their 
parents." ' Another law, by the same emperor, orders the Mani- 
cheans to be banished from the cities and punished with death, 
as being guilty of the worst excèdes of depravity.^ 

64. Laws of Mardaa amfirmtTtg and 7-etteiving Oie preceding. 
The Emperor Marcian, successor of Theodosius the Younger, 
was equaUy severe against the Eutychiana, after their condemna- 
tion by the Council of Chalcedon.' His first edict agMUsfc them, 
published in February, 452, forbids them to hold public disputa- 
tions on reli^on, under penalty of deposition, if they were 
clerics ; of the forfeiture of all their oflicfs, if magistrates ; and 
of banishment from Constantinople, and punishment according to 
their deserts, if they were private citizens. This first edict not 
being sufficient to queU some restless and turbulent spirits, the 
same prince published, some months later, another far more 
severe, ordering the Eutychiana not to ordain bishops, priests, 
or other clerics, under penalty of banishment and confiscation 
against those who had received a nd conferred ordination.* The 

' "Maniohœos, seu ManiclifeaB, yel Donatistaa, mérita sareritateperae- 
quimur. Huio ergo bominum generî nihil ei monbue, rnhd es kgibus Bit 
commune cmn cffiteris Ac primum quidem voluimis esae publicum crimen , 
mia WMd i« Tdigio«em. dUwtm cammitUtar, in OTiminm/ertitr inj'm^ain ; quoB 
^noram eUarn omnium publicatione perBcquimur. . . . PraWcea, non donandi, 
non emendi, non Tendendi. non postrenib contrahendi, cuiquam oonyioto relin- 

quimus fecultatem Ergo et saprem» iilios eonptura imta Bit, siye t^ta- 

So, sive oodicillo, siye epistoia, Bive quolibet aUo ^^ roliquerit volun- 
tatem, quiMaQioliieiisfui8aeconTincitur;8BdneomioBhœr^eBe 'ace i 
adice pecmittimus, niai h patemâ pmvitote diaoessennt. —Cod. J n lib 

' ''Ariani, Maeedoniani, . . .etqmadimam usg«e icfki-am t egj a p 
tmerml Matdchœi, nusquîini in Komanom locum conyeniend m ra diqu 
habeant iaoultatem ; Maniohmia etiam de oivitatibus peliendis, e m p 

pKciotradendis; quoniam his nihU relinquendum loci eat.in q P m 

Sementi» fiat inJTÎH»."-Cod. JuMin. lib. i. tit. v. n. S. Fleur H E 
voL V. book xiiT. n. 64. 

' Fleury, Hiat. Ecd. vol. vi. book ixviii. n. 34. 

' " Nulli Eutydiiftni vel Apollinarinfœ publicfe toI priTatim oc di 

cœtui^ vel drouloa contrahendi, et de errore lisretioo di-p^ndi »o p rv 
tatem faoinorOBi docmatie aaaerendi. tnbuatur fecultaa NuUi etiam contra 
venerabilem Chalcedonensem ajnodum lloeat aliquid vel dictare, vel 'îonbere. 
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same edict prohibited their assemblies, and the building of mo- 
nasteries, under penalty of confiscation of the pla«e3, and of 
various punishments for the proprietor or tenants. The Eutj- 
chlans were, moreover, incapacitated by this edict from receiving 
anything hy will, from filling any public office, or remaining at 
Constantinople, or in any metropolitan city ; the clei^ and 
monks of the monastery of Eutychea were to be banished from 
the territory of the empire ; their heretical books should be 
burned ; the preachers of their doctrine punished capitally as 
diatnrbers of the state ; and their disciples condemned to a fine 
of ten ponnds of gold (£460). 

65. Similar Laws o/Jtatinian in hit Codex and Novdlm. 
Not satisfied with inserting these different contributions in 
his code, Justinian promulgated others to interpret and confirm 
the former. We have already noticed that of March, 541, 
which registers the four firat general councils amongst the 
laws of the empire.' As a natural conseçiuenee of this principle, 
several other constitutions enact severe penalties on ail heretics, 
without exception, aa transgressors of the laws of the state. 
We shall notice particularly a law of Justinian, expressed in 
the foUowing terms r " We declare for ever infamous, and de- 
prived of their rights, and condemned to exile, all heretics of 
either sex, whatever be their name ; their property shall be 
confiscated without hope of restoration, or of being transmitted 
to their children by hereditary succession, because crimes which 
attack the majesty of God are infinitely more grievous than 
those which attack the majesty of earthly princes. With regard 
to those who are strongly suspected of heresy, if, after having 

ve! edera atque emittere, aut aliorum dicta vel BCripta super eftdem re proferre 
Nemo hujusmodi habere Kbroa, et aacrilega acriptonim audeat monumenta 
aervare. Quad si qui in his criminibos flierini depreheuei, perpétua déporta- 
tione damnentur. ïos verb qui, diacendi studio, adierint de infeustâ h^resi 
disputantes, decern hbrorum auri, quie fisoo nostro inferendœ sunt, iubemus 
sabire d.spendmm. Ultimo etlam soppHcio coerceantur. q^i illicit^ dooere 

1 o^ ?v -r-O'^-'f'"'"'- ''*>■ 1- t't. y- "■ 8. CoQoil. Chaloedon. part. iii. 
n. 12 (Labbfl, ConciL torn. iv. p. 888). 

' See above, n, 3, p. 60. 
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been ordered by the Church, they do not demonstrate their inno- 
cence by suitable testimony, they also shall be declared in- 
famous, and condemned to exile." ' In consequence of those 
different laws, Justinian enacts, in one of bis Novell», " that 
henceforward all governors of provinces, before they enter office, 
shall take an oath of fidelity to the emperor, in which they 
must formally declare that they are in communion with the 
Catholic Church, that they will never do anything against her, 
and that they will, with all their might, repress all the assaults 
of her enemies." * In consequence of those different laws, he 
gave the patriarch of Alexandria, about the year 540, fall 
authority over the dukes and tribunes of Egypt, to deprive all 
heretics of such oflSces, and to substitute Catholics in their 
place,' 

66. ^eUU BnadmtiaU agaimt Saa-Uege and Apotta^. 

The provisions of the Roman law were equally severe against 
sacril^e and apostasy. A detailed account of the various laws 
on this point is unnecessary, as they are merely the application 
of the penalties enacted against herray.* We shall only remark, 
that the laws were much more severe against those who used 



' " Omnes tœretieoB utriosque seiû», quooumqne nomine eenBeantiir, per- 
pétua damnamU! infemiS, diffidamOB atqae ijannimus : censentea nt omnia bona 
taJium confisoentnr, nee ad eoa ulteiiùs revertantar: ita quod filii eorum ad 
ancoesHonam eorum pervenire non poasint ; earn longé gravive dt (Etemam gvAm 
temporalem offendere majeitiiiem. Qui aatem inyenti fueriut aola auapioione 
notabilea, niei, ad mandatim EccIsmib, juxta oonBiderationem auHpioioniB, 
qua]itatemque peraonœ, propriani innocentiam oongniâ porcatione monstra- 
yerint, tanquam infemea et banniti ab omnibus habeantur." — Oodei Justin. 
Lb. i. tit. y. n. IB. For the meaning of the words " dlffidamua " and " ban- 
nimoB," sea Buoaoge'a Gloaaary. 

= "Joroego, perDeumomnipotentem, BtFiliumejuannigenitnmpominum 
noatnun Jesam Christum, et Spiritnm Sanctum, et per sanotam glorioaam Dei 
genitricBm, et semper vii^inem Mariam, etc. . . . Coinmumcator sum eanctis- 
almœ Dei Catholicœ et Apostolicœ Ecclesifo ; et nuUo modo vel tempore adver- 
aabor ei ; neo ahum quemcumque permitto [ei advereari], quantum possibili- 
tatem babeo ; etc."— Justîniani Not. yiii. (ad adeem Cod. Justin.). 

» " Acoapit [patriaroha Aleiandrinua] ab imperatore poteatatem super ordi- 
nationero duoum et tribunomm, ut rerooreret hœreticos, et pro eia orthodoxes 
ordinaret."— Liberati Breviariuro, cap. sxiii. (Labbe, Conoilionini, torn. ». 
p. 777). Floury, Hist. Eccl. vol. vii, book isiiii. n. 1. 

• Cod. Juatin, lib. i. tit. Tii. Digest, lib. ïlviii. «t. xiii. Fleury, Hist. 
Eccl. vol. iv. book ïviii. n. 27 ; book lii. n. S2. 
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violence or sedudion to draw the faithful into apostasy. A 
constitution published in 435, hy the emperors Theodosius the 
Younger aad Valentinian III., imikes that crime a capital 



AH these detsùla may serve as a corrective for the assertions 
of many modem writers ; namely, " that Christian princes, and 
especially the Church, have made it a constant rule to use 
nothing but the arms of persuasion ag^nst errors which use 
only the arms of ailment ; that the Priscillianists were the first 
sect against which the secular arm had used the sword ; that 
from the middle of the fifth century there is no record of im- 
perial laws against heretics in the West." * On the contrary, 
from the Èicts and testimonies already cited, it follows mani- 
festly, first, that from the conversion of Constantine, temporal 
penalties were inflicted on all heretics without exception ; these 
penalties being more severe s^nst seditious and turbulent 
heretics, and specially against the Manicheans and Donatista ; 
secondly, that from the middle of the fifth century, and for a 
long time after, the imperial laws against heretics were in force 
in the West aa much as in the East. In truth, most of the 
laws which we have cited were embodied in the Theodogian 
code, published in 438 by Theodosius the Younger ; and it is 
certfùn, and generally admitted, that this code, which had been 
in force in all the provinces of the Western empire, where the 
barbarians established themselves after the middle of the fifth 
century, continued for a long time after that revolution to be 
observed at least by the ancient inhabitants. The new sovereigns 



' " Emu qui aemim sive mgenuum iavitnm, seu Buasione plecteudS [i 
cid'pàlyUi et jnmtmrfct] ex cultu Christûnis leligionie in Detandam sect 
ritumve tranaduxerit, cum diapendio fortanaram capita punieDdum BBae c 
aemns." — Cod. Justjn. lib, i, tit. vii. n. 5. 
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genorall, allowed the oonquered people to retain these laws • ■ 

and ,t was with that view that Alaric 11, kiog of the Visigoth's 

promulgated in 506, with the eonsent of the lords and bishops 

of his state,, an "Abridgment of the Roman Laws," which 

.« almost mimediately adopted b, most of the new monarchies 

tod which retain» aU lie provision, of the Theodosian codé 

ag«nst heretics.. These provisions were suhseqnentl, extended 

to all the subjects of the ne, monarchies, withont distinction of 

lloman or barbarian. In all these states here,, was generall, 

regarded as a crime, not ta opposed to pnblic ^0, and to the 

good of society than to the honora of God and of reK^n With 

snch severity was it punished, that during many centnries it» 

partisans or abettors dared not appear; and hardly a single 

example of it appeaB in the kingdoms of France, Spain, or 

England, from the conveBiion otthiso Mngdoms to the Catholic 

faith^ mitil the close of the ninth centniy.- An obstinate heretic 

was immednitel, prosecuted by the two powers, and cut oiF iiom 

society m a rotten member; exile or perpetual imprisonment 

was the ordinary penalty ot his impiety. It was thus that a 

Monothehte heretic was treated in France in the year 639 ■ and 

some other innovators who endeavoured to pervert the people* 

' ThomiiBBiii, Traits des Edits rol i el. ïïi « o o t « , - 

ii.™'"3'iif * S. "'■ ™ ■""'' """■ "■ "■ "1.1. d. r%i„ Gj- 
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The same means had been employed in England, about the 
close of the fifth centviry, to eradicate the remnant of Pelagian- 
ism.' Precautions not less rigid were adopted in Spain, as 
appears from the third canon of the sixth Council of Toledo, 
which binds the sovereign, among other conditions, to swear, in 
the ceremony of his election, that lie wiU not tolerate heretics in 
his states." " The law of the Visigoths," which was then in 
force in Spain, descends to very remarkable details on this point, 
" and espressly prohibits all persons from advancing anything 
against the Catholic faith, and the definitions of the ancient 
fethers ;" all who violated this law, whether laity or clei^, were 
deprived for ever of their rank, their dignities, and their pro- 
perty ; and if they obstinately refused to be converted, they 
were moreover condemned to perpetual exile.' 

The legislation of all the Christian states of Europe during 
the middle ages presents similar provisions, as may be seen both 
from the texts of the laws then in force, and from the testimony 
of many cooncils, both general and particular, whose decrees on 

' Bede, Hiat. Ecclea. lib. i. eap. ïsi. Fleury, ibid, vol. vi. Iwok xïvii. n. 7. 

' "Qnisquis sueoedentiiim teraponim regni eortitae fiierit apliiem, tion ante 

coDEcendat regîam eedem, qTUm, inter rdiqya coadiiioimm aaerajnenla, poUi- 

dtus fuerit, Qon permiesurum eoa [aaWitoi] violare fidem [Cotioiiwim]." — 

Conràliom Toletannm -si. cap. 3 (Labbe, Cfonollionim, torn. v.). 

InEtead of theae words, inter rdiqaa crmâîfivmam tacrameata, poUieiia* 
fiiait, another reading is, inter rdiipuM c(mdilvHie», saoramemta poUieitui faertt, 
which is the same in sense. This decree of the 6th Council of Toledo was 
renewed absolutely in the 8th, held in 6B3, which gives at greater length 
the conditionfl which the king at his coronation swore to obaerse. — Concil, 
Tolet. viii. can. 10. 

' " NulluB itaque cujnalibet gentis aut generis homo , contra sacram 

et singulariter unam CatholiCEB veritatis fidem, quaacumque nosjas disputa- 
tiones, eamdam fidem impugnaos, palim perUnadter aut oonstanter vel 

proferaf, vel profeire silenter p. e. dam] atteotet Nnllua antiquorum 

Patrum impugnationibuB suia, sacras definitiones imimpat Nam 

quECumque persona in cunotis iatjs vetitis entiterit deprehenaa, ex quS- 
cumque religionis poteatate Tel ordine fuerit, amisao loci et dignitatis ordine, 
perpétue raatu ent obnoiius, reruin eliam cunotarum amissione mulctatos. 
Si verù ex laicis estiterit, honore solutus at loco, omni renim erit posBBssioQe 
midatus ; ita nt omnis tnmsgressor sanctionis istius, ant œtemo exilio manci- 
patus intereat, ant dirinâ miaeratione respèctus, îi prœraricatione convertatur 
et vivat." — Lex Wisigothonnn, lib. iji. tit. ii. n. 2. The Law of the Visigoths 
will be found in the fourth volume of Dom. Bouquet's Collection of the His- 
torians of France ; and in the 1th volume of Canciani, Barbsromm Leges 
Antiqufe. Venice, 5 vols, folio. 
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this point were publ^hed in prfâence of, and with the express or 
tacit sanction of tlie king.' The decrees of the third and fourth 
Council of Lateran, which we shall soon have occasion to cite, are 
conclusive on this point, and dispense us from the easy task 
of multiplying other authorities.^ 



In concluding this statement of the Koman laws in favour of 
the Christian religion, after the conversion of Constantine, it 
may not be useless to observe, that the protection generally 
given to the Church from that time by Christian princes, did 
not render unnecessary that Divine assistance, which alone had 
sustained her during three centuries of persecution. It were an 
error to attribute to the protection of princes, and to their edicts 
in fevour of the Christian religion, the preservation of the Church 
after the conversion of Constantine. That protection was doubt- 
less frequently useful to the Church, by supporting her against 
the attacks of heresy, schism, and impiety ; and sometimes by 
even fevouring her establishment among pagan nations. It is 
certain, nevertheless, that she had often to endure many per- 
secutions from heretical princes, or partisans of heresy, who, in 
their blind zeal, turned against the Church herself the laws 
originally enacted for her defence. This was particularly the 
ease with the heresies of Arius, Eutyches, and of many others, 
which caused such great disorder in the empire. Even Con- 
stantine himself, who had at first declared so sternly against 
Arianism, after its condemnation by the Council of Nice, suffered 
himself to be deceived so far by the Arians towards the close 
of his life, that he consented even to the condemnation and 

' Decretal, lib. ï. tit. vii. The analyaie of this title of the Decretala maj bo 
Been in the Loia BccléaiaatiqueH de France, by De Héricouri, p. 148. Foi 
the development of the discipline of the middle ages on this point, see A. 
de Castro, De Justâ Htereticorum Pnnitione, lib. ii. cap. T. — xiii. ; Vaii-Es] 
JuB EcoleBiaat. Univ. torn. ii. part. iii. tit. iv. cap. ii. n. 41, &c. ; Boss 
Defeneio Declar. lil). iv. cap. ni. ; De Héricourt, Lois Ecolée. de Iraj 

' See subsequently, part ii. ub. ii. art. i. n. 87, &c. 
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exUe of St. Atlianasius.' Hia son Constantius, being involved 
in the same party, openly protected it by his edicts, and his 
persecution of the Catholica.* The Henoticon of Zeno in favour 
of the Eutychians ; » the Ecthesis of Heraclius, and the Type 
of Constantius in favour of Monothelism ; * the edict of Jus- 
tinian in favour of the sect called the Incorruptibles, an offshoot 
of the Eatychians,^ and many other £icts, equally notorious in 
history, show what reason the Church frequently had to com- 
plain, even of those princes from whom she should naturally 
expect most protection. 

To the peraecution by heresy and schism was added, still more 
frequently, that by vice and scandals, which at different times 
introduced deplorable relaxations in morals and discipUne, so 
that after, as well as before the conversion of Constantino, the 
Ohnreh was continually exposed to attacks which would inevi- 
tably have destroyed her, had she not been supported by the 
Divine assistance. Begotten in miracles, her life is a con- 
tinned miracle ; God alone gave her the victory over all the 
dangers which the world continually conjures up agMust her. 
" Scarcely does she commence," as Bossuet observes, " to 
breathe the peace given to her by Constantino, when Ariua, 
that unhappy priest, causes her greater troubles than she had 
ever suffered. Constantius, son of Constantine, being deceived 
by the Arians, whose doctrines he sanctions, persecutes the 
Catholics throughout the whole earth : he was a new sort of 
persecutor of Christianity, and the more formidable, as he made 
war on Jesus Christ in the name of Jesus Christ himself. To 
fill up the measure of her afflictions, the Church, while in 
this divided stat«, fell under the hands of Julian the Apostate, 
who tried every means of destroying Christianity, and found 
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no plan more effica«ioua tlian to foment the dissensions with 
which it was torn. After him comes a, Valens, aa attached to 
the Arians as Conatantius, and more violent. Other emperors 
protected other heresies with similar fury. By all this expe- 
rience the Church learns that she has aa much to suffer under 
the Christian emperors as under the Pagan emperors ; and that 
her martyrs must bleed in defence, not only of the whole body 
of her doctrine, but also of each article in particular. There is 
in truth hardly one of them which has not been attacked by her 
children. Thousands of sects, aod thousands of heresies rising 
from her bosom, have stood up against her. But if she has 
seen them rise, as Jesus Christ predicted, she has seen all of 
them fall, aa he promised, though they were often supported 
by kings and emperors. Her true children, as St. Paul says, 
have been made known by their trials ; truth only becomes 
more strong under persecution, and the Church has remained 
immovable.' This is manifest from the whole succession of 
her history. The world has threatened — truth remained firm ; 
it has used wiles and flatteries — truth has remained upright. 
Heretics have caused confiision — truth has remained pure. 
Schisms have rent the body of the Church — the truth has 
remained entire. Many have been seduced ; the weak have 
been troubled ; even the strong have been shaken : an Osius, 
an Origen, a Tertullian, many others who seemed to be pillars 
of the Church, have with great scandal fallen — the truth has 
ever remained unshaken. What then is more sovereign, more 
independent than truth, which stands ever immovable, in spite 
of threats and of caresses ; in spite of favours and of proscrip- 
tions ; in spite of schisms and of heresies ; in spite of all temp- 
tations and of all scandals ; finally, in the midst of the defec- 
tion of her faithless children, and of the ^tal fall even of those 
who seemed to be her pillars V" 

I Boasuet, Hist. Univ. part ii. ch. xxi. vol. xîïï. of his works, p. 812. 
' BoBsuet, Sermon sur la Divin, da la Helig. Ist point, vol. xi. of Me works, 
p. 278. See in support of these reflections the preEioe and conoluaon of tlie 
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SECTION III. 

Property and riches of the dergy during the primiKve ages of the Church, 
especiaUy under the Chriatiaji emperore. Holy ubb which thej made or 
them.' 

69. Principles of iJie Primiti 

One should be atterly ignorant of the history of the first age 
of the Church not to know the unreserved detachment with 
which she generally inspired her children for riches and tem- 
poral honours.'' Disciples of a God who in poverty and humilia- 
tion constantly preached, both by word and example, the renun- 
ciation of honours, of riches, and of pleaeures, the primitive 
Christians were generally opposed to luxury and splendour ; 
they esteemed no goods but virtue and piety ; they placed all 
their perfection and security in hving unknown to the world, 
and in not knowing it ; still more tbey regarded the honours and 
the goods of this life as obstacles to that spirit of abnegation 
which they openly profeesed.* 

Nevertheless, however careful the Church was to inspire all 
the faithful with the spirit of detachment, it is certain that she 

Hist, de l'Église, by Lhomond ; FeUer, Catéch. Philos, vol. iii. n. ISO ; 
Maaeillon, Sermon but la Vérité de hi Eel. let point (Ist Thursday in Lent). 

1 Thomassin, Ancienne et Nouvelle Discipline, vol. iii. book i. oh. i. ii. iii. 
lii De H^ricourt, ibid, part iii, oh. i. Natal Alesander, Hist. Eccl. sœc. iv. 
cap. V. art. id. ; SEec. v. cap. yi. art. v. ; Bieo. vi. cap. vi. art. vi. Da Hérioourt, 
Lois Ecoles, da France; Preliminary Dieeertation on the 2nd and 4th parte. 
Muaaareili, Dissertation sar Ibs Eichesees dn Qerge. Idem, Disaert. da 
Origine et Usn Oblationum, Primitianim, et Decimamin^ 12mo. Cia^- ™r 
la (Candeur Temporelle de rÉgllse in vol. i. of the Eeeueil de Pièces d'Histoire 
et de Littérature (by the Abbé Granet and Père Desmolats), Pana, 1731, 
i vols lUmo. Binehain, Origines et Antiquit. Eecleeiastjcie, torn. il. lib. v. 
cap iv Mamachi, Del Diritto libero délia Chiasa di a^qmstare e di 
poaUdere Eeni Temporali, si mobiU ehe stabiH, 5 vola. 8to. Eome, 1769-70. 
tleury Mœurs des Chrétiens, n. 14 and 23. Petit-Red, Traité des Droits 
et des PrérogaUves des Ecoles, part i. BellMmin, De Membns Eoclesiie, 
lib i cap ïïvi Bonnaud, Déclamation pour l'Eglise Galhoane, contre 1 Inva- 
sion des Biens Bccies. Paris, 1792, 8vo. p. 17—55. Carrière, De Justitiâ 
et Jure, toI. i. p. 137, &«. 

' Di^et, Conféranoea Ecoles. 30th Disaertation. Floury, Mœnrs des 
Chraiens, n. 11. 

» Matt T 3 ■ vi. 34 ; xiï. 21 ; et alibi paasiro. Acts ii. ii, 45 ; iv. 34, 35. 
Tertnlliaii, De Pallio, eap, v. Sànt Cyprtan, Epist. 1, ad Donatum (éd. 
Kigault, p. 6), Origen, contra Celsum, hb. vin, n. 75 (Uperum, voi. i. 
p. 798). 
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never regarded the external and actual renunciatioQ of tte goods 
of thia world as absolutely necessaiy for perfection even in her 
sacred ministers. To be convinced of this, we need only inspect 
those sacred boots which from her first origin the Church gave 
to the faithful ae the infallible rule of their faith and of their 
conduct. Far from representing riches as incompatible ia them- 
selves with the character and the perfection of sacred ministers, 
all the books of the Old Testament clearly suppose that character 
and perfection to be compatible with the greatest riches. Mel- 
chisedec, Abraham, Isaac, Jacob, Moaea, and many other holy 
personf^es, who are proposed to us by the Scripture as models of 
consummate perfection, were both kings and priests, princes and 
prophets. Moreover, this union of riches and of the sacred cha- 
racter of the priesthood, was, as we have already observed, 
normal and permanent by the institution of God himpelf.' 
70. Practice confonnalik to thme ^primAples. 

The practice of the primitive ages proves clearly that the 
Church never regarded the possession of riches as incompatible 
with the character and perfection of ministers of the new law. 
One of the most afifecting spectacles presented to us in the his- 
tory of the infant Church is the first Christians selling their 
property, and laying the price at the feet of the apostles, to be 
disposed of at their discretion ; ^ so that from that early period 
we find the first of all the churches, — one governed by the 
apostles themselves, and which should serve as a model for all 
others, possessing a considerable fund of wealth, intended for the 
support of the pastors and of the faithful. 

In the churches, where this community of property was not 
established, the same principles of religion and of natural 
equity, which had secured so respectable an independence for 
the ministers of religion, even among pagan nations, did not 
fail to procure speedily similar advantages for the ministers of 

' Supra, n. 3, p. 7. = Acts ij. ii, 45 ; iv. 31, Ac. 
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the Christian religion. This is the true origin of the tithes 
and first-fruits, and offerings and ordinary and extraordinary 
collections, which we find established in the days of the apostlia, 
and which enabled many particular chnrches to provide abundant 
relief, not only for the poor of their own territory, but also for 
other churches which happened to be in greater necessities.' 
St. Justin and Tertullian mention the collections made regu- 
larly every Sunday in the assemblies of the feithinl, and from 
which the pagans conceived the moat exalted idea of the charity 
of the Christians,* The Apostolic Canons distinguish two sorts 
of collectiona as being then in use ; the first, of com, grapes, 
oil, and incense, was made at the altar ; the other, consisting of 
milk, herbs, and animals, was made at the bishop's house, to 
be distributed partly to the deacons and the other clergy.^ 
St. Irenœns, St. Cyprian, and all other ecclesiasticB of this 
period, insist strongly on the obligation of making these 
offerings to the Church, from a motive not only of charity and 
GOinpaasioQ for the poor, but of justice to the sacred ministers 
who devoted themselves to the service of the holy altars." 



I Aota li. 29 ; 1 Cor. xvi. 1 ; 2 Cor. viii. ii. ; Gsl. vi. 6, et alibi paeslm. 

'' St. JnsMn, Apologia, 1 (alios 2), towiirds the end. Tertullian, Apologet. 
cap. 39. We de«D it oiuiecesBaij to die Ihs texts of these aathors, and of 
others whom we have cited on this subject. A collection qf these tents may be 
seen in Qie works of Tbomassiu and of Muzzarelli, cited above, note 1, p. 91. 

^ Can. Apost. 3, 4, 5. 

* St. Irenœus, adveisus H^ereses, lib. ir. cap. xsxir. St, Cyprian, Epis. lib. L 
ep. ix. Idem, de Unilate Ecclesiie, versus finem. Couatdtut. Apostiol. lib. ii. 
cap. ÏSÏ. XÏIT. ; lib. vii. can. xsix. Origen, Homil. in Numéros (Operum, 
torn. ii.). neuiy, Hist, Ecclés. vol. ii. bookix. n. 19. 

To understand the doctrine of the holy fcthers on this point, it is im- 
portant to remark, that the precept of the andent law, which ordered 
tithes and first-fruits to be paid to the priests, beloi^ed partiy to the 
natural and partiy to the positive law ; to the natural law, inasmuch as 
it ordered the people to provide for the support of the ministers of reli- 
gion ; but to the positive law, inasmuch as it determined the mode of 
fulfilling that natural obligation Under tbis latter respect alone the precept 
of the old law is abrogated in the new but under the first respect it stUl 
is obligatory on Christians Hence it happens ihat the holy faôiers some- 
times speak of. the precept of paying tithes, as aboh^hed imder the new 
law, and sometimes as being still in force St Epiph'inius (Eœres. viii. 
cap. vi.) and St. Chryaoatom (Homil lïiiv in Matthieum) speak in the first 
senae ; Origen (Hom. si. in Num.) and aomo othera apeak in the second, which 
ia supposed by St. Chrysostom also in many of his writings {Orat, v. adv. Jud.). 
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71. Riches of tome Chv/rcJies ditnng Ute pei-secuivyta. 
By means of these different contributions every church had a 
fund more or less wealthy for the relief of the poor, the support 
of the clei^, and the other expenses of the divine worship. The 
history of the persecution excited in Africa by Masimian Her- 
cules in 303, may give us some idea of the wealth of the 
churches at that period. From the acts of that persecution 
we leam that Paul, bishop of Cirta, in Numidia, surrendered 
into the hands of the ma^strates of that city two chalices of 
gold, ax chalices of silver, six silver burettes, a cucumellum of 
silver,' seven lamps of the same metal, and many other valuable 
articles destined for the service of the Church." 

Besides the voluntary offerings of silver, of provisions, and other 
movable effects, the Church possessed moreover, even in the times 
of persecution, immovable property. The pagan emperors gene- 
rally tolerated, and sometimes even protected this species of pro- 
perty against the injustice and violence of those who endeavoured 
to usurp it.' The last persecutions having freijuently occasioned 



The render may consult on this point St. Thomas. Qq. queat. 86, art. 4 ; 
quest. 87, art. 1 ; Thomasân, Ancienne et Nouvelle Dietâplino, voL iii. book i. 
chap. is. n. 13 ; Van Espea, Jub Eoclfs. Universum, part. ii. tit. ïxiiiî, n. 1, 
Âo. io. ; Eeilarmin, ControTer. de Clericifl, cap. xït. ; Muzzarelli, Disaert. de 
Origine et Uau Oblàionom, Primitianim, et Decîmarum ; Cotelier, note on the 
Apoatolical Conatitutions, lib. ii. cap. ixkt. ; Pfere De la Rua, a Benedictine, in 
hia edilàon of Origen (ubi aupra), tranacribea that note oi Cotelier, of which we 
pvetbe Bubstanoe, It may serve aa a ootrective for aome exaggerated assertions 
of tie Ahbé Bonnaud on thia point, in hia work entâtied, B^amadon pour 
l'Église Gallicane contre rinrasion des Biena EcclÉaiastiques et l'Abolition de 
la Dime (Paris, 8vo.) pp, 100—163. 

' The word "oucumellnm," which occurs in this tant, signifies properly a 
vase in the form of a cucumber, or mloquinte (Gucmnia colooynthia), which may 
be properly enough called an ewer or bawn. It is well known, in tmih, that 
the ewer was then used in the ceremonies of the Christian worahit.. It is sur- 
prising that Fleory, in thia particular, translates the word a " chaudron," or 
kettle. 

' The Acta, from which we Isarn these details, are given in the Annal. Earo- 
nii (anno 303, n. 6, &c, &c,), and in vol. ii. MiscellaniBH of Baluze. See alao 
Pleury, Hiat. Ecoles, vol. ii. book viii. n. 40. 

' Lampridiua, in his Life of Aleiander Sevenis, cites aome instances of this 
moderate conduct of aome pagan emperors ; " Cum Cbristiani quemdam locum 

qui publicus fuerat occupassent, contra popinarii dicerent si'- ' J-i.-^ — 

acripsit [imperator] meliu ' ^ '"■- "■ 
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similar outrages, Constantine ordered all the churclies wMch the 
p^ns haÀ destroyed to be ma^ificently rebuilt, and ordered, 
moreover, restitution to be made to the clergy of all the houses, 
possessions, fields, gardens, and other property of which they 
had been unjustly despoiled.^ 

Of all the churches in the world, Home was both the richest 
and the most celebrated for her liberality.- Long before the 
time of Constantine she was able to provide for the support of a 
great number of clergy, of widows, of virgins, and of the poor. 
She supplied abundant succour to the faithful in the most dis- 
tant ptovinces even of Syria and of Arabia.^ She possessed 
also exceedingly rich vestments and plate for the celebration of 
the holy mysteries : chalices of gold and silver, embossed and set 
with diamonds ; in a word, riches considerable enough to inflame 
the avarice of the persecutors, as we learn in particular from the 
history of the martyrdom of St. Lawrence.* 

From these facta, it manifestly follows that, in the first ages, 
when the Church was generally poor, and even in the lifetime of 
the apostles, some particular churches possessed much more pro- 
perty than their own necessities required ; that they were rich 
enough to support not only agreat number of sacred ministers, but 
also to celebrate divine worship with splendour, t-o give abundant 
alms, and to relieve distant churches, whose resources were not 
equal to their wants. 

popioariis dedatur." — Vita Alei. Severi (Hist. Aug. Scrip. Loc-d. BataT. 
1671, 8vo. toI. i. p. 1003), 

Euaebius, in his Ecclea. Hiet., cites other Êieta of the Bame kind, in support 
of our assertion. See especially lib. vii. cap. m.^Fleory, Hist. Ecoles, vol. ii. 

' " Omnia ergo quœ ad eoclsBitts recte visa liierint perdnere, sive domus ac 
possesaio ait, aiys agii, sive horti, aeu qoiecumque alia, nullo jure quod ad 
dominium perfinet imminvito, aed salvia omnibus atque integris manentibus, 
reatitui jubemus."— Vita Conatantini, lib. ii. cap. isxis. • alao cap. xd. iiivi. 
sli. of the same work. Idem, Hiet. Elôclea. lib. viii. cap. i. ii. ; lib. x. cap. v. So. 
Fleury, Hiet. Eecléa. vol. ii. book Îï. n. 46 ; vol. iii. book x. n. 2 and 40. 

' Eeaidee «le authors rated above, note 1, page 01, eee Aiban Butler, 
LiTCB of Swnta, august 10 ; Fleurj, Hiat. Écoles, vol. ii. book vii. n. 39 ; 
St. Ambrose, De OfEoiis, lib. ii. raç. xiviii. ; Prudentiua, Hymn 2, de Corona. 

' Euaebiua, Hist. Eoclea. lib. iv. cap. iiiii. ; lib. vii. cap. v, 

* See alao nat« 2. 
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73. Augmentation 

But the increase of ecclesiastical property in all parts of the 
Chnrch should naturally be one of the first effects of the conver- 
sion of Constantine, and of the liberty granted to her by that great 
prince. History, in truth, informs us that his munificence was 
in nothing more conspicuous than in his liberality to the Church. 
One cannot peruse without astonishment the accounts transmitted 
to us on this subject by contemporary authors, and especially 
by EusebioB, the most ancient of all, and who had the beat means 
of acquiring accurate information. In all parts of the empire, 
principally in Home, Constantinople, and Jerusalem, and in all 
the holy places of Palestine, Constantine erected magnificent 
churches and endowed them with considerable reventies, sparing 
no expense for the beauty of the edifices, the richness of the 
vestments and sacred vessels, the support of the clergy, and the 
maintenance of the different works of charity, which the zeal of 
the pastors and the piety of the faithful had prompted them to 
undertake." In the same year in which he published, in concert 
with Licinius, the edicts authorizing the public exercise of the 
Christian religion, he resolved to make considerable grants to 
the Church. This may be seen especially from the letter which 
he wrote to Cœcilian, bishop of Carthage, to the following effect,^ 
" Having resolved to give something for the support of the 
ministers of the Catholic religion in all the provinces of Africa, 
Numidia, and Mauritania, I have written to Ursug, treasurer- 
general of Africa, ordering him to place at your disposal 3,000 
bourses.^ When you have received that sum, distribute it among 
all those whom I have mentioned, according, to the scale which 



' EuBebius, Kst. Eodea. lib. x. cap. vi. Idem, Vita Conatantint, lib. i. 
cap. xliii. ; lib. iii. cap. xxvi. xli. 1. ; lib. iv. cap. Iviij. ; et alibi pnaeim. See 
filso Joan. Ciampini, De Socria .lEi^ficiis a Constantino Magno constractia ; 
Some, 1693, folio. 

' EuBeb. Hist. EecleB. lib. x. cap. vi. Fleniy, Hist. Eoolés. vol. iii. book x. 
n. 2. 

^ It wouM be difficult, and perhaps impogeible, to detenoine, at the present 
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Osius lias sent to you. If you find that the sum is not sufficient 
to carry out my wishes, you need not have any difficulty in 
applying to Heraclidas, the superintendent of my domain ; for 
I have given him orders to pay to you, without delay, all the 
money you may require of him." 

The history of this period supplies many other equally striking 
evidences of the liberality of Constantine to the churches. He 
ordered the magistrates of Egypt, as we leam from St. Athana- 
sius, to furnish annually a considerable quantity of com to the 
patriarch of Alexandria for the support of the widows of Egypt 
and of Libya.' Theodoret adds that he, moreover, allowed all 
the churches a certain quantity of wheat for the support of the 
clei^, of the poor, of widows, and of virgins ; that Julian the 
Apostate having revoked that grant, his successor, who was tin- 
able to restore it completely, granted at first one-third of it ; and 
that from that third which the churches were enjoying in the time 
of Theodoret himself, some idea could be formed of the incredible 
liberality of Constantine,^ 

day, the valae of those 8,000 puises {■piXkut). Tie point lias been much dia- 
cii^by the learned ; we give here what appears most probable. 

Under ConetanlJne and his succeasors, the word "ftOIia" meant three 
different kinds of coin ; a copper com, otherwise called nommns, or tetraesa- 
non, worth four aaaarions, or about one sou and a half of our money (FreDoh) ■ 
aeeondlj, the military follia, or purse, containing 175 denarii; thirdly, the 
balantion, another kind of purse, cantoning 250 denarii. 

It is generally admitted, that the '■ toUis " of which Conatantine speaks, is 
not a,e tetrassanon; so email a sum would manifestly have been ineuffioient 
ar the object which the emperor proposed in this letter. It is not mor« pro- 
bable that he speaks of the military ■' foUis," in a letter addreesed to a biflbop. 
Ml a pomt of the civil administration. It must, tberefbrB, probably be the 

balantion, which was worth 250 denarii. It is understood in that flense 
^ Fleurv^ Hist. Ecclfe, vol. iii. book x. n, 2 ; and by D. CeiUier, Hist, des 
Auteurs Ecclfe. vol. iv. p. 151 ; and by the majority of critics. 

Supposing with Paucton, that the denarius, in the reign of Constantine and 
his successors, was worth about 15J sous of French money {7d.), this follis 
would he worth about 1 S5 hvi'es Tournois, and the 3,000 purses would be 686,000 
livres Tournois. Fleury and Ceillier. who value the denarius much lower, 
reduce the value of 3,000 purses to 800,000 livres Tournoie.— See Paneton, 
Métrologie, p. 424 and 766 ; Ducange, Dissert, de Nummis Imperii C P 
n. 00 (at the end of the Glossarium Inlimœ Latinitatis) ; P^au, Dissert, 
de Folle (at the end of the works of St. Epiphaniue). 

' St. Athanas. Apologia de FugS, n. 18 ; Epist. ad Solit. n. 31 (Operum. 
torn. ]. part. i.). \ r > 

' Theodoret, Hist. Ecoles, lib. i. cap. A; lib. iy. cap. iv. Soiomen, Hist, 
lib. 1. cap. viii. ; lib. v. cap. v. 

VOL. I. ^ 
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73. Uia lAheralUy to Ike Ckiurck of Rome. 
Aoastasius the Librarian, in hia Lives of the Popes, publislied 
in the ninth century, from the archives of the Church of Rome, 
gives a still more surprising inventory of the offerings made by 
this great prince to the churches of that city, and to some other 
churches in Italy.' " During the pontiiicate of St. Sylvester," 
he eajs, " Constantine erected a great number of basilicas in 
Rome, and in many other cities in Italy, and decorated them 
magnificently. The following are the principal ornaments with 
which he enriched the Basilica of Constantine :° — 

" 1. A silver canopy,^ having its front adorned with a statue of 
our Saviour, on a throne, about five feet high, seat«d on a chair, and 
weighing one hundred and twenty pounds.» On it were also the 

I AnartdHOB, Vîta S. Silvestri. Flenry, Mœurs des ChréHena, n. 50 ; Hist. 
Bcclfe. vol. iii. book si. n. B6. , . . - , j ■ .u n r 

Menrr followE here the edition of Anastasioa whioi is foand m tbe eoUection 
of Coiiiralaly Père Lab1je{vol. 1. p. 1409). But it is well to remark, that since 
that edition, others more correct (tod valued have appeared. Among others, we 
Shall cite that of Bianehini (Eome, 1718, 4 vols, fol.), and of Muraton, m the 
third vol. of Eemm Italioamm SoriptoraH (Mediolani, 1723, ibi.). In some 
passages we have naed these editionfl to correct the errors of Pfere Labbe. 

' The Basilica Conataotiniana, at present colled St. John Latetftn, was near 
the palace of Latran, formerlv a reddenoe of the emperora, which Constantioe 
ca-ve to Pope Miltiades and his euccesaora. It seemB that this palace, with its 
dependenriee, was the first patrimony of the Holy See.— Baroou Annales, 
ann. SIO, n. 80, &o. Lebean, Hist, da Bas-Em^are, toI. i. book ii. n 29. 
Ciampini, De Sacria ^dificiia à Constantino ooDstmotiB, Rome, 1693, fol. 

' In the test of Anastasius, the word is " featiginm." It would be difficult 
to determine the predse sense of that word, as even Ducange himself has not 
ventured to do so.— Leiioon Infimje LaiinitaUs, art. Fasti^nm. Flenry 
thinks that it is a tabernacle.— Mcenrs des Chrétiens, n. 60. But the descrip- 
tion Kiven of it Iw Anaaiaâus, the weight and dimensions which he assigns to 
it, incline us to believe rather that it must have been a canopy placed at the 
end of the choir or over the high altar. That is the sense which many 
learned writers give to the word "featigium" in this passage (see among 
others, Macri, Hieroieïicon, or Diotionarium Sacrum, verbo rastirium), and 
this explanation has been inserted in Ducange, by hie new editors (^. 1733). 
Whatever may be aaid of thia explanation, Anastasius tells na in his hte of 
Pope SixtUB III., that this "festiginra" of which we are speaking, was 
carried ofP by the barbarians in the following century, but restored by Valen- 
tinian III. at the request of that pontiff. — Labbe, Concilia, tom. iii. p. 1253. 
However, it appears from the narrative of the same author, that the ornament 
given by Constantine was never restored in its old splendour ; for the 
" festigium " given by Valentinian weighed only 1,810 pounds, whereas that of 
Constantine weighed 2,026. 

• The EoniaQ foot was about llj inches of French pied de roi. — See Paneton, 
Métrologie, pp. 129 and 758. 
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twelve Apostles, with crowns of purest silver on their heads, each 
five feet high, and weighing ninety pounds. On the outside was 
another statue of our Saviour seated on a throne, a 
towards the apsis.^ This statue is five feet high, f 
one hundred and forty pounds. Near it are five angels in silver, 
five feet high, ea«h weighing one hundred and iifty pounds. The 
whole canopy weighs two thousand and twenty-five pounds.* 

" 2. A lustre of the purest gold, adorned with fifteen dolphins, 
and weighing twenty-five pounds, with the chain that holds it 
suspended under the canopy. 

" 3. Pour chandeliers in form of crowns, of the purest gold, 
adorned with twenty dolphins, and weighing fifteen pounds each. 

"4. The roof of the basilica gilt, tb'ough its whole length, 
viz. five hundred feet. 

" 5. Seven silver altara, each weighing two hnndred pounds. 

" 6. Seven patenas of gold, thirty pounds each. 

" 7. Seven patenas of silver, thirty pounds each. 

" 8. Seven cups of pure gold, ten pounds each. 

" 9. Another cup of metal, fretted with gold, adorned with 
coral, emeralds, hyacinths, and weighing twenty pounds three 
ounces. 

" 10. Twenty cups of silver, fifteen pounds each. 

" 11. Two sacred vases of the purest gold, fi% pounds each, 
and each containing three medimni.' 

" 12. Twenty sacred vases of silver, weighing each ten pounds, 
and each containing one medinmus. 

■jJt^^ """' "apaia" is taken in tsHoub BSnaes by the writera of the 
middle ages. In architecture it generally signifies an areh or vault, and 
it means sometimes the roof of a church, sometimes the end of the choir, 
terminating in a eemicircle, eometimes the bishop's ohiur, set in that place. 
It would he difficult to fis the precise meaning of that word in the test of 
Anastasiua ; it would be equally difficult to determine the portion of the two 
statues of our Saviour mentioned here. The first, it may be Huppoeed, waa 
placed under the canopy agwnat the wall ; the second, above and bebind the 
canopy. The latter feced, perhaps, the vaulted roof of the charch. 

' For a valuation of the diflbrent sums mentioned here by Anaetaalua, see 
No. 2 of the Documentaiy Evidence, at the close of this work. 

' Probably the Attic mediinnus, wbiob was equivalent, according to Paucton, 
to siï Attic hnebels, and three and a tialf Paris bushels, or fortv-sii pints and a 
half See Paucton, ibid. pp. 239, 263, and 757, 
k2 
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" 13. Forty chalices of the purest gold, one poand each. 

" lé. Fifty chalices of silver, two pounds each. 

" 15. A Instre, or chandelier, of the purest gold, placed before 
the altar, adorned with eighty dolphins, and weighing thirty 
pounds. 

"16. A lustre, or chandelier, of silver, adorned with twenty 
dolphins, and weighing fifty pounds. 

" 17. Forty-five lustres, or chandeliera, of silver, placed in the 
nave, and weighing each thirty pounds. 

" 18. On the right side of the basilica, forty lustres, or chan- 
deliers, of silver, twenty pounds each. 

" 19. On the left side of the basilic», twenty-five lustres, 
or chandeliers, of silver, twenty pounds each. 

" 20. Fifty other lustres, or chandeliers, of silver, placed in 
the nave, and each weighing twenty pounds. 

"21. Three urns of the purest silver, each weighing three 
hundred pounds, and containing ten medimni. 

" 22. Two censers of the purest gold, each weighing thirty 



" The principal ornaments of the baptistery were : 

" 23. A porphyry basin, covered inside and outside with plates 
of the purest silver, weighing three thousand and eight pounds. 

" 24. In the centre of the basin, a column of pori&yry sup- 
porting a lamp of the purest gold, weighing fifty pounds. 

" 25. On the rim of the basin a lamb of the purest gold, 
pouring in the water, weighing thirty pounds. 

" 26. On the right of the lamb, a statue of our Saviour, 
of purest silver, five feet high, and weighing one hundred and 
seventy pounds. 

" 27. On the left of the lamb, a statue of St. John the Bap- 
tist, holding in his hand the following inscription: ' Behold the 
Lamb of God, behold Him who taketh away the sins of the 
world.* This statue is five feet high, and weighs one hundred 
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" 28. Seven hartîi of pure silverj pouring in the water, 
and weighing each eighty pounds.' 

" 29. A censer of the purest gold, weighing ten pounds, adorned 
with forty-two precious atones of emerald or hyacinth." 

Summing up all these ornaments of gold and silver mentioned 
by Anastasius, we find that they amounted to six hundred and 
eighty-five pounds of gold, and twelve thousand nine hundred and 
forty-three pounds of silver, which, exclusive of the workmanship, 
amounted to more than £58,000 of our money.'' And in this 
estimate ia not included the gold required to gild the roof of the 
hasilica, 500 feet long, 

Constantine secured, moreover, for the same basilica and for 
its baptistery, considerable revenues in landed and house property, 
situate either in Some or its environs, or in many distant pro- 
vinces.* All these properties, mentioned by Anastasius, brought 
to the basilica a revenue of 14,604 denarii of gold, that is, about 
^9,266 of our money. The emperor also gave an annual supply 
of 1 50 pounds of atomatica for the divine service. 

Besides these offering to the Basilica of Constantine, he also 
made considerable presents to the churches of Rome which he 
had built or repaired, principally to those of St. Peter, of St. 
Paul, of the Holy Cross of Jerusalem, of St. Agnes, of St Law- 
rence, of St. Peter and St. Marcellinus. His liberality was not less 
magnificent to another church in Rome built by St. Sylvester, 
and to churches erect-ed by himself at Ostia, at Albano, at 
Capua, and at Naples. All the ornaments of gold and silver 



' The harts placed id the baptÎBterj were a gymbol of the ardent desire which 
the cstechumeiie should bring to the sacrameni of r^eneration. This syni- 
bolicaltypeisfouudedon those words of the 4l8tPealm, " Sicutdeaideraioervoa 
ad foDtes aquarum, ita desiderat anhna mea ad te, Deus." 

Fleui'^ supposes, according to the text of Père Labbe, that each of these 
liarta weighed 800 pounds. The reading in Père Labi» appears, however, to be 
a typographical error, for it is found in none of the MSS. cousulted by 
Bianchiai and Muratoii. 

I, No. i of Documentary Evidences, at 

' On this subject, see lOth Dissertation of Padre Zaccharia, in his coUeotion 
miitled De Eebus ad Hist, et Antiquit. Eccl. pertinentibua (Fnlsinire, 
1781), torn. ii. p. 75. 
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given to those different churches, amoanted to about two-thirds 
of the value of those given to the Basilica of Constantine. He 
also assigned to those churches coDsiderable properties either at 
Rome or in Italy, or in the most distant provinces in Africa 
and Asia, and even on the banks of the Euphrates. The annual 
revenues of the properties belonging to the churches of Rome 
alone, exclusive of the Basilica of Constantine, amounted to 
16,376 denarii of gold, worth about £10,500 of our money. 

This inventory appears so prodigious, that it has been ques- 
tioned by some modem critics, whether the ancient writer whose 
account Anastasios transcribes, has not attributed to Constan- 
tine all the offerings made by his successors.' This conjecture, 
as Fleury observes, is possible with regard to the offerings of gold 
and silver, but can hardly be admi^ible with regard to the pro- 
perti^, the titles to which would naturally be much more safely 



74. Suurcei of this LibeivXity — Immfme Reoeaita of ih,e Empire, 
However surprising may be this detail of the liberality of 
Constantine, as described by Anastasius, it will nevertheless 
appear by no means incredible, when we consider the enormous 
sums of which that prince could dispose in favour of the Church, 
without deranging the resources of the state, or imposing any 
new tribute on his subjects. To form a correct notion on this 
point, we need only consider the immense revenues of the empire 
at this time, and the uses to which they were generally applied 



' Fleury, Hist. Eoclés. vol. iii. book ii. n. 36 ; Mœurs AfS Chrétiens, n. 50. 

' rrom not having made this reflection, Bingham goes so iar as to r^ard 
the whole atatements of Anastasius as febulous, on the grounds that it 
appears to have been taken from a work Msely attributed to Pope Damaeus. 
—Bingham, Origines et Antiquit. Ecoles, torn. iii. lib. Till. cap. vii. % 5. But 
BUoh a supposition appears aWlutelj untenable. Whoever the ancient author 
was from whom Anastasius learned that part of hia statement, its truth cannot 
raljonally be contested, with regard to the objects which he desoribes as existing 
in his own time. Hence Bingham's opinion on this point is generally abandoned 
by the learned. On the authority of Aoasfasius's work, consult Bianchini's 
face. ThispreEioeisaiBOgiven inM""*""'""'"-'' ■"lii-'t^ >"■' liovoj-ltjul n 
liev gives a summary of it in vol. ) 
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by Constantine's predecessors.' Both may be learned from the 
enormous aume expended by the pf^an emperors, not only for 
the necessary expenses of government, but also in ki^essea to 
secure the attachment of the people and of the army. " After 
thecivilwars,"aaarecentwriteron this subject observes,* "there 
was no check on ambition, no shame in corruption, no limits to 
prodigality. When the Roman people were once detached from 
the cauao of the republic, and when the armies were demoralized 
by the liope of gain, the candidature for the empire became 
literally an auction ; to attain the government of the world, the 
generals promised its spoils to the soldiers and people. . . . 
Ciesai sometimes gave favours to his soldiers.' Octavius, on the 
field of Philippi, promised 5,000 drachmas each to all the Roman 
soldiers, though their numbers were twenty-eight legions.* More 
than 170,000 men, therefore, must have received each nearly 
£160 of our money.* 

" Caligula, Nero, Didius Julian, Commodus, and all the 
tyrants who wished to gain the hearts of the soldiers and popu- 
lace, augmented still more this rapacity and corruption by their 
follies. On one occasion, Commodus gave the people 725 denarii 
each, that is 2,900 sesterces, or nearly ^23 of our money.^ In 
the time of Augustus, 320,000 citizens were supported at the 
expense of the public treasury.' Severus boasted that he sur- 

' Naudet, Dea CSiaiigeraeiits apéréa dana l'AdmlDiatration de l'Empire 
Komain sous Dioclétien, Coaatantin, &e, vul. i. parti, ch, i, art. ii. and iii. 

' Ibid. p. 177. 

' SuBtooiua, De I>uod. ■ Ciesaribua, lib. i. (p. 40 of the Leyden edition, 
1S63, Sto.). ^ ' 

' Appian, Da Bello Civili, lib. iv, Juatua Lipaiua, De Ma^nitud. Rom. 
lib, ii. ca,p. ïiii. (vol. iii. of hia works, Antwerp ed. 1637, i vole. fol.). 

' The value of 5,000 drachmas would be now jglSO, if we suppose with 
Pauoton, tbat tbe drachma or Roman denarius was worth at that time 94. of 
our monej (18 aoua). Paucton, Métrologie, p. 764. 

• Lampridiiis, Vita Commodi (apud Hist. Script, torn. i. p. 519), Ac- 
cording to Pauoton, the Roman denarius, which was worth 18 (Freneli) aoua 
(about Sd.), before the ceign of Claudius or Nero, was worth only 1 6 from 
Nero to Conetantine. — Paucton, ibid. pp. 764, 765. In thia supposition, the 
72fi denarii mentioned here would be worth about 580f. (f 23. ii. 2d.) of our 
money. 

i. cap. iii. (voL iii. of his 
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passed the liberality of all the emperora. Caracalla scattered in 
a few days the treasure amassed by bis father during eighteen 
years. More ample details on this exctssive prodigality may be 
eeen in the work of Justus Lipsius, on the Greatness of Rome.' 
The good emperors were compelled to yield to a custom which 
had made the squandering of the revenues of the state a political 
necessity. From the reign of Claudius, the accession of a 
prince, or a birth, or an adoption into the imperial family, or the 
Decennalia, or anniversaries of an accession, which were celebrated 
every tenth year, victories, or the return of a prince to his capital, 
or other events recnrring more or less frequently, were so many 
occasions on which largesses to the soldiers and people could not 
be omitted without exciting their hatred, and exposing the 
empire to a revolution." 

The accounts transmitted to us by contemporary authors of 
the magnificence, or rather of the prodigality even of the best 
emperors, in feasts, in festivals, and in public shows, are equally 
marvellous. " Augustus," observes the author already cited,'* 
" declared that he had celebrated pubhc games twenty-four times 
in his own name, and twenty-three times for poor or absent 
ma^etrat^s.' Suetonius, Dion Cassius, and other writers on the 
history of the emperors, give almost incredible details of the 
magnificence and profusion of CaUgula, of Nero, of Commodus, 
of HeliogabaJus, and of others of the same class. All 
the days of their reigns were taken up between cruelties 
and feasts. Immense theatres glittering with gold, and hung 
with veils of purple ; multitudes of ferocious beasts slain in 
the arena, with arms and lances adorned with silver ; re- 
presentations of naval battles given on lakes filled with 
wine ; lotteries, for which the people received tickets, some for 
a horse, others for a vase of gold, or for a rich diess, or for a 
house ; tables sumptuously laid out in every street ; in fine, 

' JuBtoa LipduB, De Mag. Eom. lib. ii. cap. ïii. ïiii. xiv. 

' Naudet, Dea Changements, pp. 178, 179. 

' Suetonius, De Duodecim Ciewiribus, lib. ii. (p. 225 of the Leyden edition). 
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whatever the caprice of idleness, the insolence of unbounded 
wealth, the follies of dissipation, the contempt of all modesty 
and of all human feeling could suggest for the amusement of a 
sanguinary and frivolous people, was carried out in those ex- 
travagant and ridiculous Roman shows. Every day the very 
existence of the provinces was sacrificed to the amusements of that 
city. Abuses had become laws, and excesses necessities. Read 
in Dion, in Julius Capitolicus, the enormous outlay by Titus 
and Marcus Aurelius, for shows prolonged during whole months, 
and you may conjecture what must have been the morals of tho 
Roman people, when such emperors were under the necessity of 
providing so liberally such amusements ; conceive if you can, an 
idea of the profusion of those other emperors, who imagined that 
they were masters of the world only to indulge their own desires, 
and to dissipate in foolish expenses the treasures wrung from the 
nations." 

From these details, it may be easily inferred, that Oon- 
stantine and his successors could well aiford to be liberal to the 
Church and her ministers, without imposing any new tribute 
on their Bubjccts, and even after diminishing the old tributes. 
The reforms effected in the government nnder Diocletian 
and Constantine, and more effectually still the ideas of order 
and propriety diffused by Christianity throughout all parts of 
the empire, diminished insensibly those abuses which we have 
mentioned, and left the Christian emperors more at liberty to 
employ on useful objects the enormous sums which their prede- 
cessors had lavished in ridiculous profusion. The application of 
that portion of the revenue of the state to the Church would 
appear the more suitable ; because, while it added nothing to the 
burdens of taxation, it contributed to the reUef of the poor and 
to the support of a religion, whose influence over public morals 
appeared to point it out as destined for the regeneration of the 
whole frame of society. 
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aiom — Lihrality of tlie 

It mi^t be remembered, moreover, that the revenues of the 
empire were far fi-om being the only source of the liberality of 
Constantine to the Church.' A resource, perhaps, still more 
abundant was found either in the properties unjustly confiscated 
during the persecutions, and of which the heirs could not be 
discovered \^ or in the treasures and revenues of the pagan 
temples, many of which possessed enormous wealth ; ' or finally, 
in the large sums formerly allotted to the sacrifices, the games, 
and the different ceremonies of the pagan worship.* Thus it is 
manifest from history itself, that Constantine's liberality to the 
Church not only did not give any occasion to an augmentation 
of the public burdens, but did not even prevent him from pub- 
lishing regulations most acceptable to the people, either reducing 
the taxation or checking the rigour and cupidity of the collectors.* 

The Christian emperors were not only themselves liberal, but 
they encouraged by their edicts the liberality of private indivi- 
duals.^ The Roman laws generally allowed them to dispose of 
their property in favour of public establishments, and of com- 
munities authorized by the law.^ In accordance with this prin- 
ciple, the law had at all times reci^nised donations and wills in 



' Bingham, Origines aîve Antiquitates Ecol. torn. ii. lib. v. cap. ir. 
Fleury, Mesura des Chrétiens, n. 50 ; Hist. Ecoles, vol. iii. book ï. □. 40 ; 

' Eusebius, Vita Conatantini, lib. ii. cap. xxxvi. 

' See the detoils which we have given on this sobjeot in Ihe firat article of 
this Introduotion, and No. 3 of Documentary Evidence at the end of this 
work. 

' We have seen aliove tbat Gratian and Theodosiua had seized and confis- 
cated the revenues destined for the support of tbe pagan priests and worship, 
supra, art. 13, 41. See also Bingham, ubi supra, g 10. 

° Naudet, Dea Changements opér& dans l'Administration de l'Empire, vol. 

* Thomaasin, Ancienne et Nouvelle Diedpline, vol. iii. book i, eh. sviii. ; De 
H^ricourt, ibid, part îii. oh. ii. ; idem. Lois Ecol, de France, part iv, p. 182, 
&c. ; Bingham, Origines aîve Antiquitates Ecol. torn. ii. lib. v. cap. iï. 
§5, &c. 

' Digest, lib, ixx. tit. i. n. 117, 123 ; lib. XKïiv. lit. v. n. 20. Domat, Lois 
Civiles, part ii. book iv. tit, iJ. % 2, n. 13, 
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feyoTir of the templea and the miaiaters of falae gods.' It was 
natural of course that Constantine should allow the same right 
to the true religion and to its ministers ; and accordingly he 
sanctioned it in the most formal manner, by authorizing all pious 
legacies to the Church.''' VaJentinian I., it is true, restricted 
this permissionj by prohibiting in general ail clerics and all those 
who professed centinency, to receive anything 6om virgins and 
widows, either by donation or by will f but there is every reason 
to believe, that bo far from being injurious to the Church, this 
law was, on the contrary, m,ost useful to her, by preventing the 
injury caused by the avarice of some of the clergy, who, by 
shameful artifices, turned to their own private benefit, the pious 

' Digest. lib. xzxiii. tit. i. n. 20. 

' Thia law of Constantine is found in the Cod. Theod. ^ib. xvi. tit. ii. n. 4), 
and in the JuBtinian Code (lib. i. tit. ii. n. 1), with some slight variatiana wbieh 
do not affeet the eubatance of the enactment. The follanlDg is the text, of the 
Justinian code, which appems the more exact ; " Habeat unnsquieque licen- 
tiam aanctisaimo, Cnthohcu, Tenentbilique concilio [i. e. son^Cimims Ecclesm 
Caffioliixej decedent bonomm quod optarerit ralinquere ; et non sint cassa 
judida ejus. Nihil enim est quod magis hominibua debeatur, qu^ ut su- 
premie voluntatis, postqnkm jam aJiud vello non posaunt, liber sit stylus." 

' " Eccletdftstici, aut ex ecdeaiasticis [nait], vel qui continentiv/iii ae volunt 
nomine nuncupari, Tiduamm ac pupillarum demos non adeant....Censemus 
etiam nt memoratifi. e. jam (Kctojiermmffi] nihil de qua mulieris [ifidW scilicet, 
out pupiU/e] qui ae privatim, aub pnetextu religionis, adjunxerini^ hberalitate 
quâcumqne, rel extremo jndîoio [i. e. vUimd v/ilimiate] posaint adipiaci ; et 
omne in tantum inefficax sit quod alicui horum ab his fuerit derelictum, ut neo 
per subjectam personam valeant oliquid, toI donatione, vel teataniento, acci- 
pere."— Cod. Theodos. lib. xvi. tit. ii. n. 30. Fleury, Hist. Eccl. vol. iv. book 
xri. n. 41. D. Ceillier, Hiat. deaAut. Eccl, vol. viii. p. 5S6. 

The object of this law of Valentinian J. no donbt was, to prevent the indig. 
cretion or the cupidity of aome clerics who wished to abuse their ascendancy 
over villus and widows, in order to obtain donatipna or legacies. StiU 
St. Ambrose, when speaking of thia taw, espreaaes bis surprise that the legis- 
lator had carried bis precautions further iu tbis matter agiùnst the Christian 
clergy than a^inst the pagan ministers. — St. Amb. Epist. xviii. ad Valentin. II. 
Q. 12, Fleury, Hist. Eccl. vol. iv. book xviii. n. 32. It was not veiy becom- 
ing that, under a Christian emperor, the ministers of Uie ^ae goda ^ould be 
more privileged in thia matter than the ministera of the Christian religion. 
Hence Valentinian's law was modified aoon after, and even entirely revoked by 

A modern anther, who omita no opportunity of assailing the Catholic Church, 
iniers, from this law of Valentinian I., " that avarice was then almost the cha^ 
racteriatic vice of the clergy." — Hallam's Europe, vol. ill. p. 204. By a aimi. 
lar Une of reasoning, we could infer, from the diflêrent laws published by 
Valentinian and other emperora ag^nst certain disorders in the magistracy, in 
the militaiy, and in other departments, that these disorders were then " almost 
characteristics of these states." The sequel will demonstrate mora and more 
the injustice of the assertion of thia Engliah writer. 
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gifts destined by the Roman ladies for religion.' Similar consi- 
derations appear to haye su^ested the law of Theodosius the 
Great, which prohibited deaconesses to make a wiil in favour of 
the Churchj the clergy, or the poor." It was apprehended pro- 
bably, that some clerics, either from a spirit of cupidity or of 
indiscreet zeal for the support of the poor and of the Church, 
need improper influence to obtain legacies for the Church or for 
their own beneiit. However, another law of the same prince 
and of the same year, modifies the severity of the former, 
and authorizes deaconesses to give to the Church, by donation, 
their slaveB, thcii movable property, and very probably their 
immovable property.^ Finally, the Emperor Marcian, either 
interpreting or reforming the preceding laws, authorized gene- 
rally, widows, virgins, and all women consecrated to God, to 
leave their property by their wills to the Church, the clergy, and 
the monks.* About the same time the Emperor Theodosius the 

' ThÎB conjecture appears to be founded OD the worda of St. Jerome, in hia 
letter to Nepotian : " Non de lege cont[ueror, Bed doleo our meruerimua li;uio 
legem. Caaterium booum est ; sed qubmihi vulnus, ut indigeam cauterio !.... 
Su kœre», led mater fiUarma, id eat gre^s eui, Ecdeaia qn» iiloa geniiit, nutrivit 
et pavit ; qmd «oa iiummu* inter matrena et liheroa 1 " — St. Hieron. Epiet. ad 
Nepodan. (Oper. torn. ît. part ii. p. 280). 

' " Si quando diem obierit [diaamisia], nullam Eocîeeiam, uullnm derieum, 
nullum paoperem scribat hseredes ; careat naroque viribus neoeese eat, Hi quid 
contra vetitum, circa perscnaa specîaliter compcehenaaa p. e. modà desîgnalasl 
fueritàmorienteconfeotum."— Cod. Theod, lib. ivi. tit. ii. n. 27. Heury, 
HiBt. Eeol. vol iv. book icis. n. 24. 

' " Legena quse diaconissis vel vidnis nuper est promulgata, ne qua videlicet 
dmcM, new mb Eccletke nomww, matKipia, ntpd&etiUm, pnedia {velut iujirmi 
tteût dàpoliatar) invaderel, elremolU affinâîiiu ac prapin^is, ipse, aubprcetexta 
OaihiAicœ .diadpliate, le agent viveniU hieredaa, eatenùa animadvertat ease 
revocatam, ut de omnium chartis, ei jam nota eet, auferatur ; neqne quisquam, 
ant litigator eft abi utendum, aut judex noverit eiequendum." — Cod. Theod. 
lib. ïïi. tit. ii. n. 28. There are some doubts r^ardir^ the landed property. 
The test of the law has "prEedam" instead of "prœdia," a reading which is 
adopted by many crilica. Fleohier, in his Hiat. of Theodosiua, book iv. n. 17, 
spears to have misunderatood this law. He rouat be coiTccted by the Com- 
mentary of Godefroy on this article in the Theodoâan Code. 

' This constitotion of Maroian is the aixth in the NoTcllœ, in the collection of 
the Imperial Constitutions, placed at the end of the Theodoaian Code (Legum 
Novell, lib. iii. tit. vi.). It was afterwarda ioserted in the Justinian Code in 
these terms: "Generali lege aancimua, sive vidua, sive diacooiasa, vel Tirgc 
Deo dioata, vel aanotimonidis mulier, âve quocumque alb nomine religiorâ 
honoris vel dignitatia fœmina nunoupata, vel testamento, vel oodicillo sua 
(quod tamen alia omni juris ratione munitum at), Eccleaiffi, vel martyrio 
[i. e. tanph maHyribas dkato^ vel olero, vel raomu^hio [i. e. ctetai iiwiiacharam\, 
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Younger pubished an edict equally favourable to the clergy, 
transferring to the churches and monasteries the property of the 
religious and of the clergy who died intestate, and had no neai 
relations.^ This provision, however, merely extended to the 
Church a favour then enjoyed by many other corporations, which 
in similar cases inherited by law the property of their deceased 
members.* 

76. TiSien—FiTit-fraits—Domtions—Last Wills. 
The piety of the faithful, stimulated by the example and 
edicta of the emperor, increased every day the wealth of the 
clei^ in all parts of the empire. Though there was no express 
precept of the Church before the sixth century, ordering the 
faithful to pay to the clergy the tithes and first-fruits of their 
property, the majority continued to pay voluntarily their offerings 
according to the custom established during the times of perse- 
cution.' In their -writings and public exhortations, the holy 
dootoi^ frequently urged the motives of charity and even of 
justice, by which the faithful were bound to this practice.* 
St. Jerome, among others, in his exposition of these words of our 
Saviour, " Render therefore to Cïeaar the things that are Cffisar's, 
and to God the things that are God's," enumerates expressly 
among the things that belong to God, " tithes," " first-fruits," 

vel pauperibuB, illiquid tbI sï integro ïbI ex pfuia, in 
erediderit relinquendum, id modis omnibus ratum ( 
hoc inatitutione, aive Bubetltution^, seu legato aut ù, 
tateiD, eeu spaâali ; aive scripts aive non Bcriptâ voluntate fuit derelictum ; 
omni in poeterura, in liujuacemudi oegotiie, ambiguitate FubmolS." — Cod. Jos- 
tin, lib. 1. Ml. ii. n. IS. 

I " Si quia episcopna, ant preabjter, aut dittcoDuu, ant diaoooissa, aat sub- 
diaconns, vel cujuelibet alterina loci [seu ardiim] clericos, aut monaohna, ant 
mulier eolitariffi vitœ dedîta, nullo condjto testaniento deoeaBcrit, nee ei parentes 
utriuaque sexûa, sel liberi, vel si qui agnationia oognatioaisque jure junguntur, 
vei uior extiterit, bona quffi ad eum pertinuerint, sacrosanctas Ecclesite, ie\ 
monaaterio cui Àierat destiaatas, omni&rikm aocientnr." — Cod. Theodos. 
Lb. y. tit. iii. n. 1. 

= Godefroy, Comment, ad Cod. Theod. lib. v. tit. ii. n. 1. 

^ Thomassin, Ancienne et Nonv. Diacipline, voL iii. book i. cb. iv. et eeq. 
Da Héricourt, ibid, part iii. oh, i. et seq. Van Espen, Jna Eccl. Univ. torn. i. 

* See note i, p. 93. 
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and the other kinds of offerings usual in the Church.' The 
same interpretation of thfôe words of our Saviour occurs in a 
sermon attributed to St. Augastine, hut which is more prohably 
the production of St. Cfssarius, or some of his contemporaries/' 
These exhortations were certainly not without effect on the 
majority of the faithful ; Cassian'a writings manifestly imply, 
that in his time, tithes and first-fruits were paid to monasteries 
as zealously as to the Church.^ There is every reason to believe 
that this universal custom of paying tithes to the clergy gave 
rise to the law on that point, which was generally established 
since the fifth century in the Latin Church.* 

In addition to this kind of offerings, the Church saw her 
revenues gradually increased after the conversion of Constantine, 
by new donations of immovable property. Many persons of 
wealth and of the highest rank, after their conversion, or en- 
trance into the Church or monastic state, renounced their patri- 
monies in favour of the Church or of the monasteries.* Others 
resigned a part only of their property during their life, and 
made their wills in favour of the Church or of pious institutions. 
The bishops especially and the other sacred ministers, made it 
almost invariably their duty to leave to the Church not only the 
property which they might have acquired in the service of the 
altar, bat also their patrimonies, if they had not near relations.^ 
The history of those ages supplies a great number of facts to 



' " lUddite jiHE stmt CiEsa™ Cissari, id est, naromum, tributum et pecu- 
niam ; el gwe mnt Dei Deo, décimas, primitias, et oblationea ac ïietimas eeiiti- 
amnB." — S. Hieron. CommKit. in Matlh. cap. ïxiî. (Opemin, torn. ir. p. 105). 

' " Reddite qnœ ivnt CaiarU Ctcsari, e( gwe m/at Dei Deo. MajoreH noatri 
ideo copiie omoibne abundabaat, quia Deo decimiia dabant, et cenaum Cœaari 
reddebant."— St. Auguetine, Operam, torn. v. ; Append. Serm. Ixïxyi. (alias 
ilviii. inter Quinquaginta), n. 3. 

' Cassiani CoUat. 14, 21, &o. 

' See the authors cited in note S, p. 109. 

' Thomaaain, Ancienne et Nouv. Diadpline, bcwk iii. ch. ii. iii. De Héri- 
canrt, ibïil. poi-t ill. ch. xv. n. 2. 

' ThoQuiBHin, ibid, book ii. ch. 38, Ao. De Hériconrt, ibid. oh. xiii. n. 1. 
Le P. Thomaaain givea the testa of most of the testiinooies to which we refer 
in om- notes, in support of the principal Êiota which prove our aaaertion. For 
brevity's Sake we shall cite only the principal texts. 
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corroborate this assertion : we shall cite here a few only of the 
most remarkable. 

The Empress Pulcheria, wife of Marcian, besides building and 
richly endowing a great number of churches, bequeathed to the 
Church and to the poor all her property, which must have been 
very considerable, after the high favour and authority which she 
had so long enjoyed ; the emperor raised no objection to this 
pious manificenee.1 St. Ambrose, after his elevation to the see of 
Milan, resolved to renounce all in order to imitate the poverty 
of Jeaus Christ. ^With this view he distributed all his money 
to the Church and to the poor ; and moreover transferred to the 
Church the dominion of all his property, only reserving a life 
interest to his sister Marcellina.* St. Gregory of ÏÏazianzen 
declares in his will that he leaves all his property to the Church, 
for the relief of the poor of the place.^ St. Cyril of Alexandria 
bequeathed a considerable portion of his property to his successor, 
with a simple recommendation that he should take care of his 
nephew,* 

77. LSieralily of the Pakhfid itimvlaied hy the ExhortMijma of tie Sols JW»rs. 
The language and exhortations of the holy doctors at this 
epoch would of themselves bo sufficient to give a great idea of 
the ordinary liberality of the feithful, and especially of the 
sacred ministers to the poor and to the Church. In several 
passages of his works, Salvian censures severely the conduct of 
deacons, priests, and especially of bishops, who having neither 
children nor near relations, left their property to strangers, 
rather than to the poor, to the Church, and to God himself." 



' Sozomen, Hist. Eool. lib, is. cap. i. Theodor. Lect. Pragm, Hist. lib. i. 

L552 (at tha end of the History of Sozomen and Socrates). Fleury, Hist, 
d. sol. vi. book ïi-riii. n. 43, 

' Vita 8, Ambras, h Paulino ejus notario soripla, n, 38 (at the end of the 
works of St, Ambrose). Floury, Hist, Eocl. vol. iv. book ivii. n. 21, 

> 8. Greg. Oper. torn. i. p. 824—828. D. Oeillier, Hiet. des Auteurs Eccl. 
vol. TJi p. 22. 
' Corwal. Chalced. act. iii. c^ v, (Concil. torn. It. p. 405). 
' Salvian, Epist. ad Salonium (Biblioth. Patruni, torn viii. p. 381, F). 
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He blames in like manner the virgins and the widows, who do 
not bequeath to the Church a good portion of their property, if 
they have no near relations. He exhorts even secular persons 
who have children, to make some such legacies, were it only to 
testify their attachment for the common mother of the faithful.' 
St. Augustine likewise recommends the rich who have many 
children to join to their number Jesus Christ, in the person of 
his poor, by leaving to them a portion equal to what they had 
bequeathed to each of their children. " If," he says, " a father 
has only one chUd, let him regard Jesus Christ as a second ; if 
he has two, let him regard Jesus Christ aa a third ; if he has 
ten, let him regard J^us Christ as the eleventh."* He moreover 
suggests, that if parents lose one of their children, they should 
leave to the poor the portion of property destined for that child.^ 
St. Jerome addressed a similar exhortation to a rich and noble 
person, who had lost in a few days two of his daughters. 
" Instead," he observes, " of enriching their sister with the 
property designed for them, employ it in atoning for your sina 
and in relieving the poor."* 

78. They disapprove of exceime or mdiaoreei Donatùms. 
However ui^nt the exhortations of the fathers were on this 

I SalTJan, Ad Bccl. Cath. lib. iii. paasim. See more partjcularly, p, 394, C. 

» " Plane feciat quod Biepe hortatue flnm ; nnum filium habet, putet Chria- 
turn altemm ; duos habet, pntet Chriatam terWum ; decem habet, Christum 
imdecimum laciat."— St. Augustine, Serm. de Diversis, 35S (al. 49), (Operuro, 

' " VÎTit ffliuB tuUB [Bcilioet, in aU,eT& iiiid] ; interroga fidem tuam. Si ergo 
vivit filiua taua, quara inratUtur para cgus & fratribus ejua ? 9ed dioea : Nuni- 
quid rediturUB eat, et poaeeaaurus? Mittautur ei^o illi quÙ pneceaait ille 
[scilicet, ad c<dv,m,, meiMisafe deemoayiiâ}. Ad rem auam vaiire non potest; 
res ejus ad eum ire poteat [ope deemasyiut], S in palatio militaret filiua tuua, 
et amioua imperatoria Beret, et diceret tibi : Vende ibi partem meam, et mitte 
mihi; Dumquid iiaberea quod responderea ! Mod& cum imperatore omnium 
imperatonim, et cum rege regum est ; mitte illi," etc.— St. Augustine, Serm. 
lïsïïi. (alias illii.), n. 10. 

* " Bona liberia parea, qu» te ad Dominuin prjeceaaerunt ; ut part«a eanun 
non in diïitias aororia pruficiant, aed in redemplionem anim» tuœ, atque 
alimenta miaerorum. Hteo moiiilia filiœ tute à te expetunt ; his gemmia omari 
capita ana volunt. Quod periturum erat in aerico, vilibue pauperum tunicis 
servetur. Eepetunt it te partes suas : junctœ aponso, nolunt videri pauperes 
atignobilea: propria ornamenta deBiderant."—S. Hieron, Epist. ad Julian. 92 
faJiaa 34), (Oper. tom. iv. part. ii. p. 752). 
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point, it must be observed that they not only disapproved, but 
reused excessive and indiscreet alma, which were injurious to 
families, and which could give grounds to just remonstrances.' 
A rich citizen of Carthage, who had no children, and who was 
not likelj to have them, had given all his property to the 
Church, reserving the life use to himself. It happened that he 
afterwarda had children, and Aurelius, bishop of Carthage, 
restored, without any solicitation, all that the Church had re- 
ceived from him.^ St. Augustine, who relates and praises highly 
this act, exhibited on several occasions the same disinterested- 
ness. He refused absolutely all legacies which had their origin 
rather in the anger of a parent against his child, than in a 
sentiment of compassion for the poor ; and he censured severely 
those parents, who by a false charity left their cliildren or their 
near relations in destitution, or did not give them an in- 
heritance suitable to their state. " Whoever," he declares, 
" wishes to enrich the Church by disinheriting his son, must 
look for some other person than Augustine to accept the donation ; 
or rather, God forbid that he can find any person to receive it."' 
St. Jerome, St. Ambrose, St. Fulgentius, and many other holy 
doctors, testified both by their conduct, and by their discourses, 
the same spirit of moderation and of disinterestedness.* 



' This point is solidly establisbod by P. Thomasain, Ancienne et Nouv. Dis- 
cipline, vol. izL book L oh. xvii. ; ch. sx. n. 7. We think, however, that the 
author attributes to Salvian, without foundation, different aentimenta on this 
point. See espeoiallj the passage of Salrian which we have cited above, n. 1 
p. 112. 

' " Quioumqne vult, exhœredato filio, hœredem fiicere Eoolesiam, qnœrat 
alterum qui ansdpiat, non AugOBtinum ; ini6, Deo propitio, nemiosm inveniat. 
Quàm laudaliile factum eancti et venerandi episoopi Anrelii Cartha^neneia t 
Quomoda implevit eoa omnes qui acinnt, laudibus Dei r QuidaiQ anim, ciim 
fiUoa non haberet, deque speraret, rea suaa omnea, retento Mbi usufructu, 
donavit EccJeaîœ. Nati aant ei filii ; reddidit ei epiacopna, nee orananti, quœ 
ilia donaverat. In potastate habebat episcopua non reddere, eed jnre fori, qob 
jure poli."— a. Auguat. Serm. S55 (^ias i9 lie divetais), n. 4. 

' S, August, ibid. 

• S. Hieron. Marcellaa Epitaphinm, sen Epist. 96, ad Prinoipiam {Operum, 
torn. iv. parte ii. p. 7S0), S. Ambroa. Expos, in Lucam, lib. viii, n. 77 (Oper, 
torn. i.). Vita S. Fulgentii, per Ferrandum IKac. c^. 7 (among (he works d 
S. Bnlgentiua). AL these evidences are cited by P. Thomaaain, ubi supra, 
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70. Wcdûi ef the Pairiarclial Ckvrclics. 
The increaee of the wealth of the clergy was especially remark- 
able in the patriarehaJ churches. St. Jerome, in a letter written 
to Pammachius, about the year 400, supposes that the Church of 
Jerusalem possessed at that period considerable wealth and reve- 
nues, in consequence of the great concourse of pilgrims flocking 
there continually from all parts of the eatth.^ The liberalities 
of St. John the Almoner, patriarch of Alexandria, in the seventh 
century, and all the details of bia administration, manifestly 
imply that his church also bad then immense resources for the 
relief of the poor.'^ On bis accession to the patriarchal throne, 
he found in the treasure of bis church eight thousand pounds of 
gold, which he proceeded to dispense without delay in good 
works.^ He ordered, at the same time, a list of tlie poor of bis 
episcopal city to be supplied to him ; they amounted to more 
than seven thousand five hundred, to all of whom be daily sup- 
plied their food. In addition to these daily alms, the holy patri- 
arch established in different parts of his diocese, houses of refuge 
for the sick, the old, and for strangers ; and no pains were spared 
for the relief of the unfortunate, who were received in great 
numbeni. His charity was not confined to the poor of his diocese 
and of his province ; it provided, moreover, for the necessities of 
a number of churches, and of the poor throughout all Egypt and 
the East. The wealth of the Church of Alexandria in those days 
may be esthnated from a single circumstance. During the pon- 
tificate of John the Almoner, thirteen vessels, each carrying 



' St. Jarome, in a letber to Pammaohiua, against ilie errora of Join, biflhop 
otJenisalBm, tliua apostrophizes that prelate:— "Tù., qiii sumptibus abimdans, 
et totius orbis religio, lucrum iixam est." — S. Hieron. Epiat. 38 (alias 61), ad 
Pammochiiua (Oper. torn. iv. parte ii. p. 3Ii). 

Father Martianay, in a note on this paeeage, makes this reflection ; — "Videa 
locnpletatoB, tempo™ Hieronymi, eaeerdotea, ei ChristiaDonun oblationibua, 
qni, religionia causa, Jerosolymam pei^baut," — Ibid. 

' Vita S. Joan, per Leontinm (apud EoU. torn. ii. Jannar. p. 500). Fleury, 
Hist. Ecol. vol. viii. book xxxvii. n. 11, 12. Thomaaan, Ancienne et Nouvelle 
Disinpline, vol. iii. book iii. ch. ïsx. ; ch. iviii. n. 5. 

> See note 3, among the Documentary BradenccB, at the end of this Tolume, 
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10,000 bushels of wheat, the propei-ty of that church, were lost 
in one day, 

80. Wealth of t/ie So^um Church—Ila nimerom PtUHmoaiei. 

All this wealth was far surpaased by that of the Roman Church, 
which all Christiana revered as the centre of Catholicity. Most 
of the nations enjoying the light of the true faith had received 
it from the zealous missionaries sent forth by that Church ; they 
treasured up gratefully the memory of that greaj^ benefit, and 
looked upon respect for the Holy See as the characteristic mark 
of a true Christian. This sentiment, which was hereditary 
among all the chOdren of the true Church, thrÔbhed with fresh 
fervour at the news of the calamities inflicted by the invasion of 
the barbarians on the Holy See, and on the people of Italy 
placed under her protection. In all parts of the Christian world 
it was considered disgracefiJ that the head of their reli^on, and 
the vicar of Jesus Christ on earth, should suffer the inconve- 
niences of want, or be paialyzed in Ms spiritual administration 
by the enormone sacrifices which he was under the necessity 
of making for the safety of the people intrusted to his care. In 
these views, princes and people emulously testified by rich 
offerings their profound respect for the successor of St. Peter, 
and contributed their property for the support and government 
of the universal Church. Hence the great wealth of the Holy 
See after the convereion of Conetantine. At the close even 
of the fourth century, this wealth was so considerable, that 
Prœtextatus, a Koman senator, when appointed consul of Rome, 
remarked pleasanUy to Pope Damasus, " Make me bishop of 
Rome, and I will become a Christian on the spot." ' 

Nothing, however, gives a higher idea of the wealth of that 
Church, after the fourth century, than the number and extent 
of the patrimonies, that is, landed properties, which it possessed 

' "MisetabilisPnetextatUB, qui doaignatuB consul est mortuuB, homo sacri- 
legus, idolornm cultor, Bolebat ludena beato -papm Damaso dieere ; Facile «w 
Somanœ wbis çpMcopKW, a ero prctinûs CAmirànm"— S. Hîeron. Epist. 33 
(aime 61), ad Pammachium (Oper. tom. iv. parte îi. p. 310). 
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in fill parts of the Christian world.' The details already ^vcn 
from Anastasius the Librarian, on the liberality of Constantine 
to the Roman Church, leave very little doubt tliat she pos- 
sessed, in the time of that prince, a great number of properties 
in the difierent provincea of the empire. Admitting even, what 
appears by no means probable, that the ancient biographer, 
whom Anastasius copied, was in error regarding the real origin 
of those properties, they must manifestly have been in possession 
of the Church long before that author was writing ; otherwise the 
general belief would not have attributed them to Constantine. 

But whateves may be the truth on that point, the monu- 
ments which remain to us of the history of the popes from the 
middle of the fourth century show the number of the patri- 
monies of the Roman Church increasing every day by the libe- 
rality of princes and of the people. "All the lives of the 
popes," as Fleury observes, " from St. Silvester and the com- 
mencement of the fourth century until the close of the ninth, 
are full of donations conferred on the Roman Church by popes, 
by emperors, and by private persons ; and these donations were 
not merely vases of gold and silver, but houses in Rome, and 
lands in the country, in the different provinces of the empire, as 
weU as in Italy." ^ It would be easy to prove, by a multitude of 
authorities, the truth of this assertion. A few selected from 
the most authentic sources will be sufficient for our purpose. 

From the letters of St. Gregory the Great, vce find that in 
his time the Roman Church had considerable patrimonies, not 
only in different parts of Italy, but also in Dalmatia, in Sicily, 
in Sardinia, in Corsica, in Spain, in the Gauls, in Africa, and 
in many other provinces.^ Of these patrimonies some were 

I On th« point tha reader may oonault DiBsertatio ï. of P. ?^^<^ ^'j- 
p 68, of the oollection entitled, De rebus ad Hist, et Antiquit. Ecdea. perti- 
nentilma DiasertaUonea. Fnlgim», 1781, 2 role. 4to. 

" FleuiT. Mœurs des ChrétienB, n. 50. .Zacoaria, ubi supra, cap. 2, et Be<iq. 
HaUmn'a Europe, vol, iii. p. 296. 

' S Gregorii IT.ta, per Joan. Diacon. lib. ii. eap. 53, 55, &o. Ejnadem 
■Vita recens adomata (auctore D. St. Marthe), lib. ui. cap. S, u, 6 (Oper. 
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esUtuB, the rent of whicli was paid to tlie Uomau Church ; 
others were real principalities, sometimes including cities and 
entire provinces, in which the pope exercised, through officers 
appointed by himself, all the rights of a temporal lord.^ The 
nnmher of those patrimoniea was considerably increased in the 
course of time by successive donations of several princes and of 
the emperors themselves.^ Authentic records prove that before 
the close of the seventh century the Roman Church counted 
among her patrimonies the territory oî the Cottian Alps, com- 
prising the city of Genoa and the whole neighbouring coasts 
to the ftoutiera of GauL The Lombards having usurped that 
territory about the close of the same century, restored it to 
Pope John (about the year 708), as Having bem formerly a 
possession of the Roman Church.'^ The patrimonies of that 
Church in Sicily and in Calabria, which were confiscated at the 
same time by Leo the Isanrian, were so extensive that they pro- 
duced an annual revenue of three talents and a half of gold, or 
ahout £16,000 of our money, according to the moat probable 

torn. iv.). Flenry, Hist. Ecol. vol. viii. book xïxv. ii. 15, 45. Zacoziria, ubi 
aupra, cap, 3. Hist, do TÉgl. Gallic vol. iii. p. 311. 

■ Zaooaria, ubi supra, cap, i. S. Greg. Epist. lib. i. epist. 44 et 75 ; lib. is. 
epiat. 19, 99, 100, &c. P. DionyeiuB de St. Marihe, in his Life of St. Gre- 
gory (ubi BOpra), Thomasein (Ancieune et Nouvelle Discipline, vol. iii. book i. 
ch. ïïvii. n. 7), P. Zaooaria (ubi supra, cap. iii. n. 13), and many other learned 
men, are inclined to believe, that at the Ijme of St. Gregory, the Roman 
Church had the dominion of the cides of Naples and of Nepi, wherein she 
exercised great temporal power ; but they admit that this is only a conjecture. 
It can, in feet, be eààly conceived, that the pope, in CKeroising temporel power 
in those two dties, aa in many other cities and provinces in Italy, was only 
acting in the name and by the authority of the emperor. The details which 
we shall give in the first part of this work, on the temporal power esercised 
by St. Gregory, will confirm this observatdon, 

* Thomsasin, Anc et NouT. Discipline de l'Église, vol. iii. book J. ch. sivii. 
n. 8, 17. Zaco^H, ubi supra, cap. 4. 

The foHowing are Be<(e's words, in his Chronicle, A.». 708 :—" Aripertus, 



BiKo. 

The same feet is given, m almost the same words, by Paulus Diaconus, in 
his History of the Lombards, book vi. ch. xxviii. (Bib. Mai. Patr. vol. xiii.). 
See also Baron iu8. Annales, a.d. 704, n.l ; Fleury, Hist. Eccl, vol. iibookili. 
n. 13 ; Zaooaria, ibid. cap. iii. u. 22-23. 
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conjectnre.' At first sight this revenue may, no doubt, appear 
exorbitant ; yet it will not appear incredible, ivlien we reflect 
that, according to a very common and very probable opinion, 
the greater number of the patrimonies of the Church in Sicily 
and in Calabria had been given to her by the emperors after 
the reign of TheodoEius, in exchange for those which she pos- 
sessed in the East, where it was difiicult to collect the revenaes, 
in consequence of the irequent imiptions of the barbarians into 
the provineea.' 

81. Ben^mal Tj^neace of Ihe W&ûlk of the Clergy m the good of Sociely. 

This continual increase of the wealth of the clei^ from the 
fourth to the eighth century is sofEcient evidence of the liberality 
of princea and people to the Church during that period. But 
what is equally certain and worthy of attention is, that the eccle- 
siastics and the religious generally deserved this liberality, and 
frequently excited it by the holy purposes to which they made it 
subservient. The increase of their temporal goods generally 
turned to the advantage of the poor, and to the relief of all the 
miseries of humanity. It may even be confidently asserted, that 
this invaluable result of the wealth of the clergy was one of the 
principal effects of the influence of Christianity on society, and 
especially on the poorer classes, so numerous at all times, and so 
universally neglected by the pagans.^ From her very cradle the 



' This &ct is cited, in these terms, in the Chromcle of Theophnnes, article on 
Leo the Isanriaji : " Patrimonia Calabrjie at Siciliffi, qiiie dicuotur sanotorum 
et ooryphœoFum apostolomm qui iu veteri Roioâ coluntur, tria nimirum cum 
medio anri talenta, eorum cccleaiia ab antiguo assignata et pensa, in publitum 
Eprariiiiii conferri jussit." — Theophanes, Chronographia, Paris, 165S, fol. p. ?iii. 
For the value of thoae three talon ta and a half oC gold, see No. 4 of the Docu. 
mentery Evidence, at the end of this Toluiue. 

' ZaccarÎB, uhi supra, cap. ii. n. 0. Orai, Delia Origine del Dominio e della 
Sovranita da" Kflmaoi Pontefici (in Roma, 1788), cap. ii. The conjectures 
of these authors appear to be founded on the testimony of Theophanes, who 
eupposes, when lio the Isaurîan seized the revenues of the patrimonies of 
St. Peter i^ Sicily and Cakbria, that those provinces had been of old bound to 
pay it to the Holy See. It \s difficult to suppose that the patrimonies of 
Sicily and of Calabria alone could have been so considerable fur a Iwig time pre- 
viotK, if they had not Iwen given to the Holy See in exchange for many othere 
situated in more dititant provinces. 

' Pleury, Mœurs des Chrétiens, n, 61. Ryan, Benefits of Uie Christian Reli' 



Hosier b/GOOgIC 



ISTEODUCTIOH. 119 

Christian Clmrch appeared raised up by God to call forth on that 
subject the feelings of humanity, and to inspire all men witli a 
spirit of commiseration to which they had hitherto been utter 
strangers. To the pagans it was a spectacle altogether novel. 
When they witnessed that tender charity which united all the 
faithful together, they exclaimed, in astonishment, as we learn 
from Tertullian, "See how they love one another."' The 
Emperor Julian himself, that declared enemy of Christianity) 
was ashamed when he compared the conduct of the pagans in 



gioD, eh. iii. n. 29, &a. Thomaasin, Ane, et Nouv. Dieeiplino, vol. iii. book iv. 
eh. Klvii. 4o. De Hdriconrt, ibid, part iii. oh. xix. n. 2. Bei^or, Diction. 
Th^ol. art. Hôpilauï, Naudet, Des Changements opdrea dana l'AdminiEtra- 
tton de l'Empire, ToL i. p. 118. Some interesting detajla on this subject may 
be seen also in the work of M. de Génmdo, entitled. De la Bienfaisance publique, 
vol. iy. part iii. pp. 271, 459, &a, The author, however, does not appear to ba 
correct in the opinion which he gives on the services rendered to society hj 
Christianity in the establishmeut of hospitals. He acknowledges, in &ct, that 
nothing of the kind is foand in ancient times before the fonrth century of our 
era ; and ha thinks that Christianity founded these establishments precisely at 
the period when the necessity of them iK^an to be felt, But he maintains 
also, that the want of them was not (felt among the ancient nations, that want 
being supplied by three other institutions, which formed a ' " ' ' 
cnatomB ; namely, hospitality, domestj 
d the master to take care of the alave {] 
very slight acquaintance with history is sufEdent, i 
utter untenableuess of those opinions. In the first place, it is c^-tain that the 
practice of primitive hospitality gradually relaxed, and even totally disap- 
peared, among the andent nations, especially the Oreeks and Romans, in 
iiroportjon as they departed from their primitive sunplidty, which happened 
ong before ibe origin of Christàanity. Secondly, domestic infirmaries were not, 
as M. do G^rando supposes, ordinary femily appendages with the ancient 
nations ; they eidsffid only in some rich families, and for Meir own private use. 
Thirdly, with regard to slaves, it is well known that they were generally 
treated with eseessive severity, pariàcularly by the Greeks and Eomans, after 
the coming of Jesus Christ, and even a long time before. (See on this subject 
a Memoir, by M. de Bonamy, Sur les Esclaves Ecmains, in the M^m. de 
I'Acad. des Insoript. vol. xxsv. 4to. edit. p. 328, vol. liiii. 12mo. edit. p. 102 ; 
Voyage d'Anachû^, vol. il. p. IDS, &c. ; vol. iv, p. 105, &c. ; Leiaad, De- 
mons. Evangel, vol. Iii. pp. 100, 135, &c.) Facts are cited on this subject by 
M. de Gérando himself, which onght to have modiSed his decision (see p. 468, 
ftc). Indeed, he appears to admit the insufficiency of his proofe, by acknow- 
ledging "that the various charitable establishment found among the ancient 
nations supplied in a very imperfect manner the wants of the unfortunate in 
the then existing state of society" (p. 277). M. de G^rando would have 
avoided this sort of inconsistency, had ho studied more attentively on this 
subject the authors whom we have cited in the commencement of this note, 

' " Sed ejusmodi vel maximb dilectionis (mutuEe) operatio, notam nobis 
inurit penes quosdam. ' Vide,' inquiunt, ' ut invieem se dilîgant ;' ipsî enim 
inviccm oderunt. ' Et ut pro alterutro mori sint parati;' ipsi enim ad occi- 
dendum alteruttyun paratiores." — Apologet. oap. xxxix. 
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this regard with that of the ChxistiaDS. This appears particularly 
in his letter to Arsaces, pontiff of Galatia, in which he exhorts him 
to estahlish hospitals for the relief of the poor, after the example 
of the Christians, " who snpport," be says, " not only their owd 
poor, but ours, whom we leave utterly destitute." ' 

82, Charitable EdaUu^ienis— Hospitals. 
The tender and universal charity of the clei^ and of tlie 
faithful manifested itself not only io habitual almsdeeds, but 
abo in the erection of a great number of public asylums destined 
for the relief of all the miseries of humanity. Tho Greeks and 
Romans, so eminent above all other nations for their civilization, 
their skill in government, and their success in the arts and 
sciences, either did not know or totally neglected this admirable 
means of relieving hiunan miseries and infirmities. Their whole 
policy on this point was confined, as Fleury observes," " to the 
snppresnon of idleness and of able-bodied pauperism," or, at 
rooet, to some transitory measures of relief in times of unosual 
distress Amongst them there was no permanent and publie 
system devoted to the service of those poor creatures who can be 
of no use to society ; there were none of those charitable in- 
stitutions which Christianity has made so common in all the 
countries where it was established, and which it appears to have 
been the first to introduce. The ancient authors who have de- 
scribed in greatest detail the monuments of Rome and of Con- 
stantinople, and of the other celebrated cities of antiquity, 
describe palaces, and baths, and theatres, and temples ; ports, 
and public granaries, and prisons, and other edifices of public 
utility ; but they mention no establishment destined as an 
asylum for the sick and the unfortunate.* The first hospitals 

I Juliiin, Epiet. 49, ad Avsadum Pontif. (Opcrum, p. 430, fol.). Tliia letter is 
given at the end of the Vie de l'Empereur Joïicn, by Labletterie, p. 468. 

' Fleary, Mœurs des Chi'étiens, n. 51. 

' lofirmariee (valeludlnariu), of whioh there is gueslion in Seneca, Celumell», 
and some other ancieiit authors, were not public establishments, but apart- 
ments in or near Uie reaideticea of the greats for such of th^ servaota as Uved 
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lueutioned in history were foundeJ by tlie charity of the 
Christians. In his diocoiirse against Julian, composcJ in 363, 
St, Gregory of Nazianzen supposes as a fact, that a great 
numlier of those private asylums had been founded before the 
reign of that priacc, who endeavoured in vain to found others 
on their plan.' From that period, we see this new order of estab- 
lishments multiplied rapidly in all parts of the empire, and 
in all countries whither Christianity penetrated. St. Basil built 
an hospital for the poor in his episcopal city, about the year 372, 
and succeeded afterwards in building others in many towns 
and villages throughout his diocese.'^ Some years later, St. Pam- 
machus established one at Porto, near Rome, for strangers ; and 
another in Home, with the aid of Fabiola, a Roman lady, who 
devoted herself in it with the most tender charity to attendance 
on the sicL^ St. Augustine, about the same time, erected at 
Hippo, an hospice for strangers,* and St. Gallican another at 
Ostia.* From several constitutions of the emperor Justinian, 
it is manifest that in his time there were a great number of hos- 
pitals established in different parts of the empire, and that he 
conferred great privileges on these invaluable institutions.^ 

Ducange, in his description of the monuments erected atCon- 
stantinople under the Christian emperoj^, mentions thirty-five 
charitable institutions intended for the support of the different 



with them. See the notes of Justus Lipaua on Seneca, De Ira, lib. i. cap. xvi. 
et Epist. 27 ; Columella, De Ee Rueticâ, lib. xi. cap, i. ; Ryan, Beneîite of 
the Clirietiaa Iteligion, oh. iii. n. 31. 

' " DiïBTSoria et hoepitales domos, monasteria item et virglnum cœDobia 
œdificare statuebat, aimtUque et benignitatem erga paupetes adjuogere, cilm 
in aliia rabna, turn in oommendatitUs epietolis Bitam, quibus eoa qui iuopia 
premuntnr, eï gente ad geutem transmittimuB ; quEo videlicet ille in nostria 
rebus pnesertim admiratus fuerat. . , Illius autera conatus iiiania et iiritus fuit, 
etc,"— St. Greg, de Naz. Orat. I, contra Julian, n. li:, 112 (edit. Bened. 
lorn. i. p. 138). ^ 

' St, BiLSil, Epiat. 94, 113, 143, 176, &c, (Oper, tom. ui.). St. Greg, de 
Nai, Orat. 43 (alias 20), n. 63 (Oper, tom. i. p, 817). 

' St. Jerome, Epist. 54, adPamniach. p. 586 ; EpiEt, 84, ad Ooeanum (Ocei. 
torn. It. p, 662). ■■ ' \ l' 

' St, Augustine, Serm, 366, n. 10 (Oper. tom, y,), 

" BarorâuB, Martyrol. Juno 25. 

s Cod, Justin, lib. i. tit. ii. ii. 10, 22, el :ilibi paiaim. 
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classes of the poor.' Most of these hoTises were called by 
names wbicli sufficiently indicated their destination. The 
Biephotropliium was an asylum for babes yet on their motliera' 
breasts ; the Orphanotrophium, for orphans ; the Nosocomium, for 
the sick ; the Xenodochium, for strangers or traveDers ; the 
Gerontooomium, for old persons ; the Ptochotrophium, for all 
sorts of poor. These est-ablishments were ordinarily placed 
under the Buperintendcnce of the bishop, who appointed some 
priest to represent him, and who spared no pains to procure all 
sorts of relief for the sick and for the poor.'' 

83. Redemption of Cwplities, wid Enfrancftiaemetit of Slaves. 

The bishops also devoted great care to the burial of the poor, 
and to the purchase of captives taken by the barbarians, as 
they frequently were in the decline of the empire. Even the 
sacred ve^els were sold for charitable purposes of this kind. 
St. Ambrose sold them for the purchase of captives carried oif 
by the Goths in the reign of Valens and Gratian,^ About the 
same time, St. Exuperins, of Toulouse, reduced himself to such 
poverty, that ho was under the necessity of preserving the 
body of our Lord in a ease of ozier, and the precious blood in a 
chalice of glass.' 

Another work of charity highly esteemed in the Church, and 
practised especially by the clergy, was the purchase and eman- 
cipation of slaves,, principally of Christians, who belonged to 
Pagan or Jewish masters. From the origin of Christianity this 
had always been considered one of the most meritorious works of 
charity, and most conformable to the spirit of religion. To en- 
courage it, Constantine at first, about the year 321, permitted 

' Duoange, Hist. Byzant. part ii. Descript. Constajitinopoleos Christianas, 
Kb. iv. § 9 (p. 113 edit, of Venice). 

' SJ. Bpiph. Hœresi, 75, n. 1. From these details we may conect the 
fnngular opinion of some modem authors, who refer the origin of hospitals to 
the time of the first crusades. See Pejrilhe, _ Hiat. de 1» Chirui^ie, book v. 
p. 421 ; Cboiaeul-DMlleconrt, Influence des Croisades, p. 203. 

' St. Ambrose, De OfBc. lib, ii, cap?xi. xxviii. îleary, book xvii. n. 39. 

* St. Jerome, Epist. 05, ad Ruaticum Monach, {Oper. torn, iv. p. 778). 



Hosier b/GOOgIC 



INTBODUOTIOS. 123 

these enfranchisements to take place in the cliurches, the mere 
presence of the clergy and of the feithful dispensing with all the 
fonnalitics previously reqaired for their yalidity. He moreover 
gave general permission to all clerics to enfranchise their slaves 
even privately, without any puhlic act, and by the simple mani- 
festation of theirwill ;i and though it was generally prohibited 
to perform any judicial a«t on Sunday, he expressly exempted 
from that prohibition these enfranchisements, as being a«ts of 
religion most suitable for the sanctification of the sabbath 
day.' From that period enfranchisements became every day 
more common. Ecclesiastics, and especially the bishops, not 
content with recommending compassion for those slaves, gene- 
rally enfranchised a great number that belonged to themselves. 
St. Gregory the Great frequently repeated that example of 
charity, and omitted no opportunity of recommending it to the 
bishops, and to all the faithful in general.^ The principles and 
practice of the primitive ages on this point, being generally fol- 
lowed even by the barbarous nations, in proportion as Christianity 
penetrated among them, gradually effected the abohtion of 
slavery throughout aîl Christian Europe.* 

' " Qui religioaâ mente, in Ecclesiœ gremio, servulÏB Euis meritam conoea- 
Berit liberlatem, eamdem eodem jure donSsse videfttiur, quo oivitaa Eomana 
eolemnitatibiiii decnreis dan consuevil ; sed hoc duntaxat lie qui sub aspectu 
Bntistitum dederint, plitctitt reloxari. Cleiicis autem ampliiis concedirane, ut 
ciua suis làniulis û'ibuunt libertatein, non soltuu in conepectn Ecdesiie ao 
religiod populi plenum tructum libertatia conceaaiaae dicautur \i. e. cenaeantur], 
verdra etiiun, cbm postremo judicio libertates dederint, eeu quibuscumque 
verbis dari prieoepennt ; ita ot, es die publicatte voluntatis, sine aliquo jnria 
teate vel interprète, oompetat (Kracfa [i e. mtegra el plerui] libertas. — Cod. 
Theod. lib. iv. Ijt. vii. n. 1. D. Ceillier, Hiet. des Aut. Ecti torn. iv. p. 171. 
See on this subject a paper by Bonchaud, in tie Mâaoirea de l'Académie des 
Insoript. iW». edit, voL jj. p. 119. 

* "Sicut jndignissimnm vidcbatur '(vigeate pagimisriui) diem eolia, venera- 
tione sul celebrem, altercantîbua jurgiis, et noxiia partium contcntionibps 
occaparî ; ita gratum ac jucundum est, eo die quse sunt maximb votiva [î, e. 
juœ votis moMMi tsrpe*itm(w] complerî. Atque îdeo emancipandi et manu- 
mittendi, die fbsto, cuncti licentiam babeant, et super bia rebna actus non pro- 
hibeaotor." — Ibid, lib. ii. tit. vîii. n. 1, 

' Joan. Diac. Vita S. Greg. lib. iv. cap. sliv. St. Greg. Epist. lib. vi. 
Epist. 32, 33, et aJibi pasâra. 

' Ityan, Benefits of the Christian Religion, ch. iii. n. 32. L'Ami de la 
Religion, vol. îïïïïiii. p. 17. Bibliographie Calliolique, aanéo 1, p. 221 . Do 
Maistre, Du Pai>e, vol. ii. book iii. ch. iL 
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Si. (ibifflWM Charity of the Swaan Church. 
The Roman Clmrcli in particular increased its alias and its 
beneficence in proportion as its revenues increased. From tlie 
time of the peraecations, history exhibits to us the Roman 
pontiffs invariably applying to the relief of the poor and to the 
support of the churches, the rich offerings presented to her from 
all quarters by the piety of princes and of nations. St, Jerome 
records this especially of Pope Anastasius, whom for that 
reason, he describes as a man "of the richest poverty and of 
apcœtolical solicitude." ' St. Leo the Great devoted the revenues 
of his see with boundless generosity to repair the havoc which 
Italy had to suffer from the irruption of the Vandals, and espe- 
cially to rebuild or repair the churches in Rome, which they 
had pillaged or destroyed." Pope Gelasius I. volantarily re- 
duced himself to poverty for the support of a great number of 
destitute persons.* The pontificate of St. Gregory, especially, 
deserves to be cited as the most perfect model of pastoral 
charity.* That great pope was piously lavish of the property of 
the Church for the relief of the poor, not only in Home and in 
Italy, but in all parts of the Christian world. The collection of 
his letters contains many addressed to the administrators or 
rectors of the patrimonies of the Roman Church, situate in 



' " Vir ditiesimje pauperfatiB, et apostolicaî soUîcitudînie."— S, Hîeron, 
Epist. 97, ad Demetriad. (Oper, tom, iv. parte ii. p. 793). 

" " Hic renOïBTit, post cladem Vandalicam, omnia minieferia [î. e. oriKt- 
-Hi«îi(o sive nteiailia\ nrgentea, per omiiea tituloH (EooleHianim Romanœ urbîs). 
. . . Eenoyavit Baalicam S. Petri apostoli, et fecit ibi cameram [i. e. fomicem\ 
quara et ornavit ; et bcati Pauli Basilioaro post ignem dîvinum renovavit ; 
fecit et cameram in eâdem similiter, et ia Basilicâ Constaiitinianâ, etc." — 
Anastos. Biblioth. Yita S. Leonis (Labbe, Concil. tom. iii. p. 1290). 

= TliiB îsat is recorded by Dion. Exiguus, in the preiàcB to his Code of 
Canons, addressed to Julian, areh-prieat of St. Anastasîa. Tlve anthor of that 
prefece passes a great eultigium on Pope Gelasius, especially for his charity to 
the poor; "Tantâ misericordlâ, cum animi alacritate, ch^aoebat^ n 



6 paupcrea satians, inopa ipBe moreretur."— Uionys. Exig. PneE in Can. 
(Labb. Concihor. tom, i. p. 4). 

' Joan. Diac. Vila S. Greg. lib. ii. u. 2i, &c 51, &c. 8. Greg. Yita 
reoeuB adoniata, lib. ii. cap. iii. n. 6 ; lib. iii. cap. iï. n. 2, ko. {ïol. iv. of 
St. Gregory's works). Thomasân, Ancien, et Nouv. Discip. vol. iii. book iii. 
ohap, xïix. n. 14, &c, Fleury, Hiat. led. vol. viii. bookxïxv, n. 16, 
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different countriea, exhorting them to increase their charities to 
the monasteries, to orphans, to widows, to all the poor, and 
' to those who were ashamed to beg. To excite his 
s by his exaiople, he distributed every day abundant alms 
in Rome, increasing them at certain times of the year, or on the 
first day of the month, at the approach of great festivals, and 
especially during the calamities which the incursions of the bar- 
barians brought down so frequently in those days on Italy and 
on the other provinces of the western empire. Amongst the 
poor supported by him at Rome, there were, he tells us, three 
thousand nuns, to whom he gave annually twenty-four livres 
of gold, which is about ^S,683 of our money.' So late 
as the ninth century, there was extant in tlie Lateran palace, a 
register of the poor of every age and sex whom this holy pope 
supported constantly in Rome, in Italy, and in cities beyond the 
seas, and an account of the stated sums which he allowed to 
them. So immense was the multitude of these poor, that the 
author who mentions them, ceuld not give their number in 
detail, because it would be too fatiguing to the reader.^ Long 
before the pontificate of St. Gregory, there existed in every 
place where the Roman Church had a patrimony, an hospital 
for the poor, called a Diacouia, from being generally ad- 
ministered by a deacon. St. Gregory not only preserved these 
valuable institutions, but frequently ordered the rectors of the 
patrimonies to devote all the revenues derived from them to the 



' The following are St. Gregoiy'a words in a letter to the princesa Tbeoo- 
tistd, eiater of the emperor Maurice, who had sent to him thirtj livras of gold 
(aboat ^£1,382. 10b. of our monoy), for the ransom of captives, and the relief 
of tho poor ; " Medietatem pecuniœ quam tranemisiBtls, in eonim [mptivoniitti] 
redemptionem tranemisi. Do medietate ver& anoillis Dai, quas yob GrœoS 
lingnâ motuisirias (lafinfe sanj^monialei) didtis, lectistemiB, emere diaposui, quia 
in leotia ania gravi nuditate, in hujus hiomis Tehemeiitisaimo frigore, lahorant. 
Quffi in hie nrbe nmltœ sunt ; nam juxta notitiam qnS dispeneantur, tria millia 
raperinntur ; et ij^uidani de samoti Petri apostolomm principia rebna, octogiala 
amtma libra» accpiunL Sed ad tantam multitudinem lata qnid eunt, masimfe 
inhâc nrbe, nbi omnia gravi pretio emuntur T'— S, Greg. Epistol. lib. vii. 
epiat. xiri. (Oper. vol. p. 872). For the value of 80 pounds of ^Id, see No. 2 
of the Documentary Evidences, at the end of thia work. 

» Joan. Kac. Vila S. Greg. lib. ii. n. 30. 
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support of tlie poor of the pla^e ; and in one of his letters, he 
declares expressly, that if he appoints clerics for the adminis- 
tration of those patrimonies, it is principally to make them, 
by a wise administration, available for the relief of a greater 
number of poor.' 

Nor was it to the poor alone that he dispensed so liberally the 
revenues of the Church. We shall soon see him expending them 
with the same liberality in the defence of the empire, which was 
at the time iiercely assailed by the Lombards ; and we shall find 
his generosity in the same cause adopted as the rule and prin- 
ciple by all his successors, until the complete extinction of the 
Roman empire in the West. 

8S. Thu àiareaae of the Wealth of Ûte Ohwch gemndly bemjiciai to Sockty. 

In drawing this description of the virtues and charity of the 
dergj at this period, we are far from supposing that there were 
not abuses in tiie use and administration of ecclesiastical pro- 
perty, or that all the members of the clergy were equally distin- 
guished for their generosity and disinterestedness. One should 
be ignorant alike of human nature and of history not to know 
that ages most fruitful in heroic virtues were also sullied by 
many disorders. So long as society is composed of men, and not 
of angelSj we may indeed wish, but can never reasonably hope, for 
the constant fidelity of all its members to the strict rules of 
evangelical detachment and abnegation. The increase of the 
wealth of the Church must therefore have been necessarily an 
occasion of luxniy and of dissipation for some of its members, 
and many examples of these abuses are found, we admit, even in 
the best ages. But however certain were those abuses, which 
have been so often exaggerated by the malignant enemies of reli- 
^on, it is certain that the errors of some individuals cannot 



aaticà, guantUm pro aij^leiiamdii panperma vieceasitaliii'm, fun^'eni, ct eos magis 
à cnjuelibet oppressicmbus vindioarea.".— S. Greg. Epiatol lib. i. eniet. !v. 
(Oper. vol, a p. 647). 
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suUy, in the estimation of candid and impartial men, the Bplen- 
dour of the virtues generally produced by the body of which they 
were members. Even a superficial glance at the history of this 
period must extort the admission that the clergy were generally 
distinguished for their charity, as well ae for all the other virtues 
of their state ; that the increase of their wealth was for society 
at large, and especially for all classes of the unfortunate, a 
ÊTiitful source of useful institutions, and of resources hitherto 
unknown ; finally, that the Church, so far from forming in her 
minister a taste for luxury and superfluous expense, the natural 
concomitants of great wealth, firmly repressed them both by wise 
regulations and by the examples of a number of holy pastors ; so 
that, notwithstanding the occasional abuses which she could not 
prevent, or which she was obliged to tolerate, the increase of her 
wealth was as beneficial to society aa it was creditable to the 
religious feelings which had induced princes and people to be so 
generous to the clergy. 

86. Iiijmiice of tfw Imiectmi against tlie Clergy em thk evJyecl. 
From these observations we can judge how misplaced and 
unjust are the invectives of some modem authors against the 
clergy of the most brilliant ages of the Church, because of the 
rapid increase of ecclesiastical wealth after the conversion of 
Constantino. " In that rapid transition from a state of misery 
and persecution to the summit of prosperity, the Church," says 
one of those authors, " soon degenerated from her primitive 
purity, and forfeited her title to the respect of future ages, in 
the same proportion in which she gained the veneration of her 
own. Avarice especially became the characteristic vice of the 
clergy." ' Accusations so abominable made against the whole 
ecclesiastical body of that period are manifestly contradicted by 
history, which proves, on the contrary, that the clergy merited 
the liberality of princes and people by the practice of all Chris- 
tian virtues, and especially by a tender and inexhaustible charity 

' Hallain'a Europe in the Middle Ages, vol. iii. p. 294. 
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for the poor. The law of Valentinian I., which we have cited 
above,' and which this author adduces in proof of his calumny, 
implicB it is true that somo of the clei^ were then suspected, 
and perhaps guilty, of avarice and eupidity. But to assert 
that these vices were then dominant among the clei^, and 
formed their distinctive characteristic, is a supposition not only 
unfounded, but clearly refuted by history. In venturing such 
an opinion, this author contradicted the univereal testimony of 
the most learned authors even of his own communion.^ 

But it is not in modem times alone that the wealth of the 
clergy exposed them to the reproaches and to the jealousy of 
their enemies, and that the irregular conduct of a small number 
of ecclesiastics gave occasion to slandering tongues to declaim 
against the whole body of which they were members. Even at 
this period of which we are speaking, there were found not only 
among pagans, but sometimes even among Christians, carping 
and malignant 'men, who condemned the clergy with excessive 
severity, and who, under the pretence of reminding them of the 
perfection of their state, loudly reproached them with their wealth 
and with their abuse of it, in securing for themselves all the 
enjoyments and luxuries of life. In this manner Ammianus 
Marcellinus, a pagan author, bitterly opposed to Christianity, 
exaggerates the disparity in respect of comfort and wealth be- 
tween the pope and the provincial bishops, from the close of the 
fourth century ; ' " as if," observes Fleurj, " it were surprising 



' Supra, art. 75. 

' Eyan, Benefits of the Christian Religion, ch. iii. n. 29, &o. This author 
cites many others who were membera of hia own church, the Anglican. 

M. Bengnot, in his Hist, de la Destruction du Pagan, çn Occident, is cer- 
bunly fiu from admittii^ Hallani's odiona deolftmationa on this aubject. Yet we 
must accuse him of fevouring them, by the not very favourable character which 
be giïfis of the clergy in general at this time, and even of St. Ambroae, whom 
he repreaentB as inflnenced by avarice under the cloak of diainterestedness 
(vol. i. pp. 429, 480, text and note). This opinion, like many others, is the 
result of that pernicious principle on whicb M. Beugnot composed his work ; 
namely, that, in order to virite a. feithful history of the tall of paganism, we should 
diatruet Christian authors, and study principally the writings of their adversaries 
fibid. p. 4). See onr observations on this subject in No. 1 of Documeutary 
Evidence, at the close of this volume. 

' This passage of Ammianus Marcellinos relates to the tronblea ocoafuoned 
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that the bishop of the capital of the world kept a coach to visit 
the clifFerent quarters of so large a city ; that he was well 
dressed ; and that he had a table fit to receive the first men in 
the empire." ' 

87. Amwer of St, Jokv, Chryiotlim, to those Invectives. 

But it is especially interesting to hear St. John Chrysostom, 
in defence of his clergy against the reproaches which their riches 
drew down upon them from certain laics.^ The answer of the 
holy doctor is the more remarkable, because no peraon denounced 
more energetically luxury and worldly living among the clergy ; 
and because his defence of the clergy of Constantinople on this 
point applies with still greater force to the clergy of the other 
cities of the empire, who were even less exposed to imbibe 
tastes for luxury and for superfluous expense than those of the 
capital. 

In the first place, St. John Chrysostom observes that those 
who denounce the wealth of the clergy as a crime, prove them- 
selves worse than the Jews, who made no such charge against 
the priests of the old law, to whom they punctually paid tithes 
and first-fruits, and many other sorts of revenues. He then 
reminds those accusers, that, living as they generally did in the 



ime by the sntl-pope XJrainus, who could not* bear that Dan 
referred to him as successor of Liheiiue 



tliB oonfiioting pretouBiouB of the two parties to their desire of enjojing the 
immense wealth then attached to the popedom ; "Neque«goabniio," saya he, 
" oatentationem rerum coneiderans urtanarum, h'ljuH re: oupidos, oh impetran- 
dum id quod appetunt, omni oontentionelaterumjurgaiidebere ; cîun id adepti, 
fiihiri aiot ita aecuri, ut ditetitur oblatîonibus matronarum, procedantqne ve- 
hicnlis tnsidentes, circumspectfe vestiti, epubis curantes profusas, adeo nt 
eorom oonvivia regales superent menaaa. Qui esse poterant beati revorâ, si 
msgnitudina nrbis despeotâ, quam yitiis opponunt, ad imitationem quorunidain 
pWmufflalium vJTerent, qnoa tanoitas edendi potandique parcisaimfe, ïilitaa 
etiàm indumentorum, et superoilia humuni speetantia, perpetuo nnmini, 
verisqueejua cultorihua, ut puros commendant et vereoundos," — Ammianus 
Marcellinua, Hiator. lib. xxvii. cap. iii. (p. 481 of the Paris ed. 1681, folio). 
Flenry, Hiat. Ecd, vol. iv. book ivi. n. 8 ; Mœiira des Chrétiena, n. 49. 

' Mœurs des Chrétiens, n. 49, towards the end. See, in support of these 
reflections, Annala of Baroniua, afin. 387, n. 8, fte. 

' St. John Ctrysost. Homil. ii. in Epiatol. ad Philipp. n. 4, 5 ; idem, Homil, 
i, in Epist. ad Titum, n. 4 (Oper. vol. si.). ThomaBsin, Anc. etNouT. DiscipL 
vol. iii. book iii. cliap. ixxvi. n. 13, &c. 

VOL. I. k 
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lap of laxiiry and abundance, it was very bad grace in them to 
charge the clergy with luxury and sumptuous living, to which 
they were for the most part strangers ; that it was absurd to call 
that wealth and abundauce in a priest which was in reality 
nothing more than common decency,— such as to be weil dressed, 
to take proper food, and to have a domestic to attend him ; that 
the wealth of an ecclesiastic consisted in his knowing how to he 
content with little ; while laics, on the contrary, are frequently 
poor in the midst of abundance. " If you have given the cleric 
the property which he holds, why," asks the holy doctor, " do 
you reproach him with it as a crime Î It were better that you 
had given him nothing, than to be thus reproaching him with 
your own gifts. But if another has given it to him, you are still 
more guilty in presuming to censure the liberality of another ; 
and your reproaches are the more unjust, because those whom 
you assail hava voluntarily renounced all lucrative professions, to 
consecrate themselves to the service of God and of the Church, 
In truth, what does he gain by the exercise of his functions ? Is 
he clothed in silks ? — does he strut in public followed by a train 
of valets ? — does he ride a chaîner ? — or build a house, when he 
has one good enough to lodge him ? If be does all this, I as well 
as you censure him ; and, far from excusing him, I think him a 
di^race to the priesthood ; for how can he exhort others to 
despise superflnities if he cannot himself dispense with them ? 
But if you thinkjt a crime in him to provide himself with neces- 
saries, do yon wish, then, that he should beg ? Now, candidly, 
would not you, — you, his disciple, be ashamed of that ? Undoubt- 
edly, if your father according to the flesh were reduced to that 
extremity, you would consider it a disgrace to yourself ; and if 
your father according to the spirit were in the same state, will 
you not blush for it ? " ^ 

The accusers of the clei^ pretended, moreover, that the spirit 
of the Gospel obliges all ecclesiastics to poverty. The holy 



' St. ChrjBos, Ilomil. 
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lîoctor answers that Ke must not be so sharp-eyed to the defects- 
of others and ao blind to our own ; that the exhortation of 
St. Paul " to be content with food and raiment," ' was addressed 
not only to the clei^y, but to al! the faithful ; that both may 
possess the goods of this world without being attached to them ; 
and that St. Paul, in particular, made no difEculty in worting 
at a lucrative trade, in order to provide himself with a decent 
support." In support of these reflections, St. John Chrysostom 
adds, in another place, that the apostles themselves were served 
and relieved in their necessities by persons of the highest quality, 
gentlemen and ladies, who considered it an honour to expose 
their lives in defence of the ministers of Jesus Christ ; whence 
he infers, that though delicacies and superfluities are censurable 
în a priest, it is but just that he be allowed to take reasonable 
care of his body, that he may be able to support the labour of his 
ministry, hia journeys, pastoral visits, and so many other func- 
tions, equally fatiguing and necessary.^ 

SECTION IV. 
Ecclesiastical Immunities under the Christian Empern re— Right of Sanctuary.* 
88, OiHgin of EccUslatHcal Immimities. 
Among the temporal advantages which the Church derived 
from the protection of the Christian emperors, must be remarked, 
in particular, those useful or honourable privileges afterwards 
called immunities. Their origin may be traced to a letter of 

' ] Tim. vi. 8. 

' St. Chijsos. Horn. ix. Epist. ad Philipp, n. fi. 

' Idem, Hom. i. in Epiat. ad Tit. n. 4. 

• Cod. Theod. with the Commentaries of Godeftoy, lib. xi. tit. xri. ; Ub. xvi. 
tit. iL fto. Cod. Justin. Ui). i. tit. ii. iii. iv. li. xiy., et alibi passim. Thomass, 
Ancienne et Nouvell. Diacip. vol, iii. book i. cap. ïxïiii. xxxiv. De Hâi- 
court, abridgment of the same wotk, part iii, ch. vii. Bingham, Ori^nes et 
Antiquitates Ecclesiasticœ, vol. ii. lib. v. cap. ii. iii. Natal Alexander, Hist, 
Eocles. sax, iv. cap. v. art. 12 ; Hiet. sépc. v. cap. vi. art, 6 ; Hist, atec. vi. 
cim. Ti. art. 7. Naudet, Des Changements opérés dans TAdministration de 
l'Empire, vol. ij. oh. ii. p. 40, Ac. Dupuy, Tndt^ de la Jurisp, Crimin.patti. 
ch. ii. viii. &o. (at the end of the Traité des Liberté de l'ÉsIise Gallicane). 
Bergier, Diction. Théol. art. Immunités, 
/• 2 
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Oonstantine, in the year 313, to Anulinua, procoDsul of Africa. 
" It being certain," observes that great prince, " that the con- 
tempt of the Christian religion, which honours God in so perfect 
a manner, has drawn down the greatest evils on the empire, and 
that fidelity in embracing and in preaching it is, by the divine 
mercy, a Bomx;e of prosperity for the state as well as for indivi- 
duals, I have resolved to reward those who consecrate themselves 
to the support of that august reli^on hy the holiness of their 
lives, and by the assiduous discharge of their functions. My 
will is, therefore, that all those who are called clerics, and who 
are attached to the ministry of that religion in the Cathohc 
Church, of which Cecilian is paetor,^ be exempted from all 
public charges throughout the whole province under your juris- 
diction ; lest, by a fatal error, or a sacrilegious exaction, they be' 
diverted from the divine worship ; and that they may in perfect 
liberty consecrate themselvfâ to the functions of their ministry ; 
for I am convinced that the homage which they shall thus give 
to the Divine Majesty will procure the greatest favours for the 
empire." * 

Animated by the example of Constantine, and guided by the 
same spirit of rehgion, his successors confirmed and frequently 
extended the immunities which he had granted to the Chorch. 
At times, however, they thought it necessary to restrict them, 
either for reasons of state, or for some other considerations of 
public interest. We do not undertake to enter here into a 
detail of all the fluctuations of the Roman law on this point, a 
full history of which involves many difficulties, yet disputed 
among the learned.' For our purposes it is enough to point 



' Cecilian was then hialiop of Carthage, and in that capacity metropolitan of 
the proTince of Africa, that ia, of Wastarn Africa. See on thia subject Bau- 
drand, Geogr. Sacra, lib. iv. p. 78 ; Apparatus Conoil. Append, Geogr. Episo. 
cap. lii. 

' Eoseb. Hiat. Ecclea. lib. x. cap. vii. Fleury, Hist. Eccl. vol. lii. book i. 
n. 2. D. Ceilher, Hist, des Anteura Ecclls. vol. iv. pp. 150, 170. Comment, of 
Godefroy on the Theodoeian Code, lib. xvi. tit. ii. n. I. 

' This subject appears to be treated with much care and solidity by Bingham, 
nbi aupra. He may serre as a correetÏTe on some points for Thoniassin (ubi 
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out, in the Roman law itself, the origin of those ecclesiastical 
immunities which were subsequently so much extended by the 
liberality of Christian princes. We shall therefore only mention 
briefly the principal immunities, real or personal, conferred on 
the clergy by the Christian emperors.* 

89. Perianal Immunities, 

The personal immunities then enjoyed by the clei^ may be 
reduced to four principal heads. 

First. Emewftion from curtal or municipal charges.^ Con- 
stantine's letter, already cited, to Anulinus, proconsul of Africa, 
shows the origi» and principal grounds of this immunity, which 
was subsequently explained and confirmed in a great number of 
edicts by Constantine and by Hs successors. This exemption, 
which the pagan priests had long enjoyed, was much sought for 
at the time, even hy persons of high rank and fortune, principally 
on account of the trouble and expense entailed by a great num- 
ber of curial or municipaJ functions. So great were the trouble 
and expense, that those who were selected by the cities or by the 
prince to discharge these functions frequently employed every 
means to evade them.* 

Secondly. Exemption from certain personal duties, principally 



supra), and even for the leHmed commeiitary of Godefroy on the Theodosian 

' Personal iminunitieB are those which directly affect the peteon ; real, are 
those nhich directly affect property. 

' In the very year after his oonTeraion to Christianity, Constantine enacted 
a hiw which supposes this unmnnity as already established hy the emperor. 
The following IS the teit of that law, which was addressed to a governor of a 
province ; "Hœreticonim 6filione oomperimus Eccleaiie Catholicie olericoB ita 
veiari, nt nominationibus [ad publics munera] sea susceptionibua alit[nibufl 
[eommdem munecum] quae publicua mos esposcit, contra indvita rifri privUegia, 
prŒjfraveMvr. Ideoque placet, ai quem tua Gravitas invenerit ita veiatuin, 
eidem alium subrogari, et deinceps ^ Bupra<îictie religionis homlmbus [olerids 
nempe] hujusmodi injurias prohiberi." — Cod. Theod. lib. ni. lit. ii. o. I. 

This law was confirmed m 319 by another law of Constantine, in the follow- 
ing terms : "Qui divine cultui miniateria religionis impendunt (id eat, hi qui 
clerici appellantur), ah omnibus omnini rouneribua eieuaentur, ne sacrilege 
livore quorumdam, \ divinis obaequiis avocentur." — Ibid. n. 2. 8ee on the 
same subject, n. 7, 9, 11, 16, 2i, kc. of the same tit. ; Fleniy, Hiat. Ecclés. 
vol. iii. book i. n. 3 and 40 ; book li. n. 46. 

' Godefroj^, Comment, eur le Code Théodoslen, book xii. ; Preamble of tit. i. 
Beugaot, Hist, de la Destruction du P^an. en Occident, vol. i. pp. 77, 78, 93. 
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from those which were called vile or sordid functions, and from 
which citizens eminent either for rank or wealth were generally 
exempt.' Soch were certain corceés generally imposed on private 
persons for the service of the state ; as, for example, the repairing 
of the public roads, the service of the post-office, the lodging of 
troops or officers of the prince on their marches, &e. &c. Many 
of those corvées implied that those who were liahle to them fol- 
lowed some tarade or mechanical art, ordinarily confined to persons 
of low condition. 

Thirdly, Exemption from the capitation or personal taxes.'^ 
This immunity, which was originally granted to the Roman 
Church by Constantino, was afterwards extended to all the 
Catholic clergy by that prince and his successors. Valentinian I. 
extended it even to virgins, widows, and deaconesses ;^ and what 



' We find in the Cod. Theodoa. many edicts of tbe emperor Constftiitiua on 
this subject. We shall cite cnly a few of the most remarkable. The first, 
which was addressed to all clericB, is represented in the following terms ; 
" Juita sanclJonem [sen kgem\ quam dudnm meruisse perhibemini, «t voa et 
mancipia veetra nullue novie oollaWonibus obUgabit ; sed vaoatione gandebifis. 
Prœterea neque hospitee suaoipietis ; et si qui de vobis, alimoni» causa, nego- 
tiationem exeroere rolunt, Immunilate potjentur." — Cod. Theod. lib. nl. tit. 2, 
n. S. 

This immunity was extended and confirmed by a subsequent constitution of 
the emperors Constantiue and Conslans, addressed to all the bishops of their 
territories in the fallowing trams : " Ut eoolesiarum «etua conoursu populorum 
frequentetnr, clerida ao iuyenibua [i. e. dericoniMi mi»is(n«] prjebeatur jmmu- 
nitas ; repellaturque ab his exactio munerum aotdidorum ; negotiatorum dis- 
pendiis mmimb obllgentur, cum certum ait quîestue quoa ex tabernaeulis atque 
ergaateriis ooUigunt, pauperibus profiituroa. Ah hominibus etiam eorum qui 
merdmoniia student, cuncta dispendia [amovenda] esse eancimua. Parafitgari- 
amm quoque [sen eursd« puMtri] parili modo cessât esactio. Quod ot conjn ■ 
gibus, et lihens eorum, et ministenis, maiibua pariter at fteminie, indulgeroua ; 
quos & oensibue etitun jiibemus perseyemre immunes." — Ibid. n. 10. See for a 
fuUer development, lib. ïi. tit. ivi. n. IS, 18, 21, 22. 

' Cod. Theodos. lib. xvi. vol. ii. Besides n. 10, rated In a preceding note, see 
^so n. ISand \i. We suppose here, according to the common opinion, the 
esiatence of the capitation or personal tax under Constaatine and hia «ucceasors. 
Godefroy combats that opinion strongly in hia Commentary on the Theodosian 
Code, but he is not generally folbwed by the learned on this point. Among 
otharH, Binghiuo appears to have solidly refuted him (Bmgham, ubi supra, cap. 
in. gi,). SeBalaoNaudet,nbianpra, vol. i. p. 3i5, &e. ; toI. ii. p. 322. 

' " In yirginitate perpétua viventes, et earn viduam de quS ipsa jnaturilas 
poUicetur nmli jam earn ease nuoturam, 'i. plebeife capitadonis injuria vindican- 

iatiuamodi funotione 'immunes obbc debere ; muiieres autem, donee virum una- 
qiiœque aorUtur."— Cod. Theod. Ub. xiii, tit, x. n. 4. See also n. 6, same tit. 
Fleury, Hiat. Eccl. vol, iv. book xvi. n. 1. 



Hosier b/GOOgIC 



INTE03ÏUCTI0N. 



135 



appears at first sight very surprising, it applied even to clergy 
engaged in commerce, to their wiv^, their children, and their ser- 
vants.' The following were the oecaeion and grounds of this pro- 
vision of the law. It is certain that the Church then allowed the 
clergy to procure for themselves, hy commerce or labour, the means 
of subsistence, and of giving more abundant alms.^ It was in 
accordance with those views of the Church that the firet Chris- 
tian emperors granted this immunity to the clei^. Nevertheless, 
to prevent the aUises which it might occasion, Constantius de- 
clared that it included none but the clergy who confined them- 
selves to small traffic, hut not to those inscribed on the list of 
great merchants.* Even this restricted exemption was in the end 
suppi-^sed by Valentinian III. at a period when the increase of 
ecclesiastical property rendered commerce less necessary for the 
clergy, and when the Church herself deemed it advisable to pro- 
hibit it, on account of the abuses to which it might give birth. 

Fourthly. One of the principal immunities of the clergy under 
the Christian emperors was exemption fiwm secular jurisdiction. 
We shall discuss it at greater lengtlj in the following paragraph, 
in which we examine the question, what was at that time the 
jurisdiction or judicial power of the bishops in temporal matters. 

The importance and the extent of these immunities soon gave 
rise to some abuses, which the emperors speedily repressed by 
their edicts. Persons sometimes embraced the clerical profession. 



' Cod. Theod. lib. xvi. tit. ii. n. 8, 10, and 14. We have dted n. 8 and 10 
in iiote J, p. isi. 

" TliomaaaiQ, Ancien, et Nouv. Discipline, vol. iii. book iii. oh. svii. xvm. 
De Héricourt, abridgment of the BUQBWork, pai-t iii. oh. ivLi. 

" "Clerici....ita à BordidiB miineribua debent imniunea, alque à collatione 
preatari [i. e. rl triimto mgotiaioribwim.potUo'], aiexiguis admodum meroimoniis 
tenuem aibi victnm vestitumqiie conquirent. Beliqiii autem, quorum nomina 
nsBotiatorum raatricula oompreheadit, eo tempore quo collatio celebrata est 
[b8U mêUtuia eat], negotiatorum munia et penaitationes agnoacant ; quippe 
poaimodum clericomm se ccetibus aggregarunt,"— Cod. Theodos. Ub. ïvi. tvt. u. 
n. 15. 

' " Jnbemus nt clerici nihil pcorsua negotiationia exerceant ; ei velint nego- 
tiari, fldant se judioibue aubditoa, clericorum privilegio non mimiri."— Valen- 
tiniani Novella 2, versus medium (ad calcem Codicia Theodos. ed. Eitter, 
vol. vi. p. 417). Thomassin, Ancienne et Nouv. Discipline, vol. iii. book i. 
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it was discovered, with tlie sole motive of eujo^ing the «cclesi- 
aetical immunities, and especially of avoiding the municipal 
functions to which they were hable by their rank or fortune. To 
check this disorder, Conatantine prohibited more clerica to be 
ordained than were necessary for the service of the Church, or 
that they should be selected from those whose rank and fortune 
made them liable to public offices ; " for it is junt," observes the 
law, " that the rich should bear the chaînes of the world, and that 
the poor should be supported by the property of the Church," ' 
Kevertheless, this law was modified afterwards by the emperor 
Constantius in favour of the bishops, and even generally in favour 
of such clergy as were called to the service of the Church with 
the consent of the municipal council, and by the universal 
suffrage of the people, which at that time had great weight in 
the election of the sacred ministers.^ 

90. Betd Itaiaiimitien. 

The real immunities of the clei^y underwent far more changes 
under the Christian emperors than those personal immunities. 
At first Constantine exempted all ecclesiastical property from 
public charges;' but this exemption did not last long; and 
there is every reason to believe that the chief cause of its being 

' Cod. Theodoe. lib. svi. tit. ii. n. S and 6. " Opulentoa enim," says tUs last 
taw, " sfeculi eubire neceasitates oportet, pauperes eccleaiaruiu divitiis suaten- 
tari."— Fleury, Hist. Eciol. vol. iii. book xi. n. 81. D. Ceillier, Hiat. das Au- 
teurs Eoclés. ïol. iy. p, 175. Thomaeeiu, Anoieniie et Nouv. Discipline, vol. i. 
book iii. cb. \si. 

' " Solum episcopum bcultSitea suaa curîte, aicut antb iuerat cousUtutum, 
nullua adigat maucipare ; sed autistes maueat, nee âdat substantia cesaionem. 
Sani si qui ad presbjteronun gradus, diaconorom eHam seu subdiacouorum, 
oseterorumqUH [derim'iviiN.flrarfiM] pervenerint, asBÎstente curia, ac sub obtuti- 
buB judicis promente eonsensum (dini eorum vitam insignem atque iuuooentem 
esse omni probitate oonetiterit) habere debet [eorwnt MBusjuisswe] patrimonium 
probabilia inatitui [i, e. pninwoaium legitime acqumtam], ut retineat proprias 
fiieultatea ; masimfe ei totius populi vooibua expetatur. — Cod. Theodoa. lib. 
xii. tit. i. n, 49, &a. See also Gode&oy's Commeular; on Ibis part of the 
TbeodoHBu Code, 

^ " Frieter privatas res noatras, et Ecclesias Catbolioas, et domum claris^' 
mm memoriœ Eusebiï eï oonsule et ex inagiatro equituni et pedituui, et Arsacis 
regis Anneniomm [ittpote, ah cmliijuo, Somtmorum fœderati et amici], nemo ei 
nostra juauone pnedpuis [i. e. immambui] emolumenlis âmiliaria juyetur sub- 
Btanliffi."— Cod. Theodo8.lib.ii. tit. i. n, 1. See for the expoatiou of this law, 
Godefroy's Commentarj, and Bingham, ubi supia, cap. iii. g 3. 
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originally granted was the poverty of the cliurches. The gradual 
increase of that property under the reign of Constantine induced 
hia successor Constantius to revoke the exemption, and to sub- 
ject church property, as well as private property, to real taxes.' 
This regulation was invariably followed afterwards, with regard, 
at least, to ordinary taxes. The emperor Honorius, however, 
restored or confirmed the real immunities of the clergy from 
"mean taxes and duties,"^ a provision which was adopted by 
Justinian in his Novellœ, wherein he points out, in great detail, 
the ewtraurdinary and mean duties from which the property of 
the clergy was exempt.^ 

Besides those real and personal immunities enjoyed by the 
clergy in all parts of the empire, some particular churches, either 
on account of their dignity or their necessities, had received far 
more extensive privileges, Thcodosius the Great, to honour the 
holy pbices in Palestine, ordered that even the laics who were in 
charge of those holy places should be exempt, Hke the clergy, 
from personal taxes.* Some years later, the emperors Honorius 



' " In ArimÎEHnsi synodo, enper Booleàamm et clericomm privilegiia trac- 
tatu habito, uaqueeidispoeilâo progressa est, uijuga [i. B. pradidj^iuevidentiir 
ud EccUsiara pettinere, & pvU-ka fwictume ciiSarent [i. e. imm.imia ea»mi\ ; quod 
Dostni TÎdetuT dadum eaDCtio repuliese....De liia aan^ cleriois qui pnedia, poa«- 
dent, sublimis auctorilas tua, non solum eoe aliéna juga neqiiaquani Etatuet 
eioosara [i. e. imrnvmafaeere]; eed etiam pro his quœ ipsi possident, eoedem 
ad penaitanda fiecalia perurgeri," — Cod. Theodoa. lib. xvi. tit. ii. □. 15. 

" "Placet, rationabilis condlii [verieimiliter Âfrùxai,t\ tenore perpenso, die- 
triclâ modeiatione pnesoribere, Si quibua specialiter necesaitatibus ecéewe 
urbium aiDgularum habeantur îmmunes. Prima quippe illins osurpaljooifl 
contumelia depellenda est, ne pnedia nûbua cœlestium eecretomm [i. e. mysta^ 
orma\ dioata, sordiâonmi imtiiemmi fisce vexeaiia- : nullft jugatione [i. e. menatirâ 
yeiwiloiùmù] quee taJium privilegioruin aorte gratulatnr, muniendi itinoria eon- 
atiingat injuria ; niMl extraordiiMrivm ab hftc [jujoiione] superiodiotitiumvB 
fla^tetuT] nulla pontium instauratio ; nulla tranalationtira sollicitudo gignatur ; 
non aarnm cieteraque talia [ad lustraleiii coUatiwum petiinetiiia, dm ad e™»!»» 
negoliatoribui impiwtitM»] poscantur. Poatremù nihi l prœter canonicjam illati- 
unem [i. e. ortUn^riu/m tribV/lum] quod adventitite necesâitatia aaroina repentina 
depoposcerit, ejus fuuctionibua adacribaitur. Si quia contravenerit, post debitie 
ultionia acrinioniam, quœ erga aacrilegos jure promenda est, esilio perpetuus 
deportationia uratur," — Cod. Theodoa. ibid. n. 40. Fleuiy, Hiet. EccL vol. v 
book xxiiL n. 4, 

= Juatiniaoi Novellœ Sï, 48, 131, &o. 

* " Universoa quoa conati tent custodea eccleaiarum esse vel sanctonim loco- 
rum, ac religioeia ubsequiis deaervire, nulliua attentationis [i. e. onerit, aeu 
muncrfojierJDBo/i*] molestiani anstinere deoernimua. Quia enini oapite censos 
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and Theodosius the Younger exempted the churches of Thessalo- 
nica, of Constantinople, and of Alexandria, from all real taxes, 
on condition, however, that they should not avail themselves of 
that favour to take under their protection the private property 
of individuals, whether laics or clergy, and thereby secure for 
them the same exemption to the injury of the state.' Justinian 
afterwards granted a new exemption of the same kind to the 
Church of Constantinople, in consideration of the great expense 
incurred by it, in the constant practice of providing gratuitous 
burial for a great number of the poor." It does not appear that 
the Roman Church had then obtained similar exemptions. 
There is reason to believe that the great wealth which it enjoyed 
by the liberality of Constantino and of his successors, prevented 
the emperors from thinking of granting to it, with regard to 
public taxes, any other immunities than those generally enjoyed 
by all the churches in the empire. 

91. The Chore, atw^a subntUsive to Ike Laws. 
But it is most important to observe here that, daring the fre- 
quent changes of the law on ecclesiastical immunities under the 
Christian emperors, the Church never refused to submit even to 



manoipatos % " — Cod. TTieodoB. lib. xri. tit. 

book lïiii. n. 9. Bingham, ubi supra, lib. iii. cap. xiu. g ï. 

It appear» from this law of Theodoaius, that there were a great iiuiober of 
guardiâiia eetablished in the hoi; places in Faleatine, either as guards, or to 
mmntain order among the great crowds of pilgrims constantly attracted there 
by devotion. There are interesting details on these pilgrimages in Gretaer, 
De Grace, tom. i. lib. i. cap. lïxîiî. lïxvi. See also Michaud, Hist, des Croi- 
sades, 4t!i edit, vol i. pp. U, 546, &o. 

' This exemption was granted to the church of Thessalonica by a law of the 
year 424, which fixed the amount of taxation for Macedonia, of which Thes- 
salonioa was the capital. The exemption is expressed in the following terms ; 
" Sacrosanota Thesaalonicensis ecclesia civitatis excepta ; itA tamon ut apert^ 
soiat propriie tantunimodù capitationis modum bénéficie mei numinis suble- 
vandum ; nee extemorum [sen extraneorum] gravamine tribntoi-um rem- 
publicani ecclesiastici nominia abuuione lœdeudam. '— Cod. Theod. lib. si. tit. i. 
n. 33. A Bimilar examptioti had been granted some years heftire pn 416) to 
the churches of Constantinople and of Alexandria, by a law of Honorias and 
of Theodosius the Younger, We do not think it necessary to cite it at length. 
— Cod. Theod, ibid. tit. xxiv. ii. 6. Bingham, uIm supra, lib. v. cap. iii. g 3. 

" Justiniani Novella 43, cap. i. 
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the leaat favourable laws on that point. This appeared parti- 
cularly after the law of Constantias, which revoked the real 
immunities granted to the clergy by Constantino. Par from 
protesting i^ainst that restriction, the bishops believed it their 
conscientious duty to submit on this, as on all other temporal 
matters, to the laws of their prince. Such is the character given 
of them by Valentinian I. in his letter to the bishops of Asia for 
the confirmation of the Council of Illyria. Among other eulogies 
on the bishops, he praises them " for being as obedient to the 
laws of temporal princes as to those of God himself, and for 
paying punctually the contributions established by law." ^ St. 
Ambrose expressly acknowledges the same fact in his " Discourse 
against Auxentius," in which he protests with so much energy 
against the demands of Valentinian the Younger, who asked a 
church for the Arians. To prove that he had no other motive 
for his refusal but the interests of the faith, the holy doctor 
declares that in all other matters he obeys the orders of the 
emperor, and that in particular he believes himself bound to pay 
the taxes commonly levied on the lands of the Chm-ch. " If," 
he says, " the emperor demands tribute, we do not refuse it ; the 
church lands pay tribute. We render to Cœsar the things 
that are Cœear's, and to God the things that are God's. Tri- 
bute belongs to Cœsar ; we pay it ; hut the Church belongs to 
God ; certainly it cannot be given to Csesar." - 

From not attending to the latter part of this test, which we 
have given in italics, Cardinal Baronius and some theologians 
and canonists thought that St Ambrose speaks here not of a 
strict obligation, but of an obligation of mere propriety founded 
on that Christian meekness, which tells the faithful in certain 
cases, to consent to be unjustly deprived of their property rather 

' TTieodorat, Hist. Ecoles, lib. iv. cap. viii. 

' " Si iiibutum petit [iiaperator], non negamus : i^ Eoclesise aolvunt tri- 

butum Solvimna i/me suni Cosaria Casaii, el quœ «uni Ilei Deo. Tributum 

Cassaria ost, nounegatur; EcoleaiaDei est, Ciesavi utiquc non debet addiei." — 
St. AmbroBS, Serm, contrft Auxenliom, a ,33, 3fi (ad calcem Epib-tol. 21, 
Oper. torn. ii.). 
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than to contend or dispute.' But an attentive and unprejudiced 
perusal of the words of St. Ambrose proves clearly that he 
speaks of a strict obligation founded on the precept of our Lord, 
" Render to Cœsar the things that are Cœsai's, and to God the 
things that are God's."^ 

St. Gregory the Great enounces the same principles in several 
of his letters.^ However zealous he was for the immunities 
granted to the Church and its ministers by princes, he sup- 
poses and frequently acknowledges the obligation of paying the 
tributes, which, in accordance with the imperial constitutions, 
were then levied on the lands of the Church. In one of his 
letters to the "defensor" of Sardinia,'' he advises him "to 
cultivate well the lands of the Church, that they might be able 
to pay the taxes."'* He obliged, moreover, the religious of 
Palermo to pay the taxes demanded of them, according to the 
laws then in force.^ 



' Baronins, Annal, torn. iv. ann. 3S7, □, 11, &M. 

' Matth. siii. 21. This passage of St. AmbrOEe appears at first sight not 
easily reconciled with the language of une of his lettera, in whieh he apeaks of 
the tribute p^d by our Lord, Mattb. xvii. 26. When explaining tbis test of 
tbe Ooapel, be appears to tbink that Jesus Christ and his apostjes were exempt 
by the law of nature from the obligation of paying taxes, and that they paid 
them merely by oondeeoension, in order not to giro scandal to the Jews. 
—St. Ambrose, Epist. 7, n. 17, 18 (Oper. tom. ii,). But if we esamine atten- 
tively the design and whole context of that letter, we shall find that the 
exemption of wnioh the holy father speaks here, as applicable to the apostles, 
and to the ministers of religion generally, must be underatood as being merely 
congruous and becoming, but still fully compatible with the rigorous obliga- 
tion, which the holy doctor admits ao clearly in bis discourse against Anxentius, 
and which he proves by the literal sense of the words " Ëeddite quie suut 
Ctesaris Cœsari." 

The difficulty of reconciling these two passages has made P. Thomassîn 
speak 80 obscurely, that it is almost imposable to know what are the opinions 
which he attribute to St. Ambrose on the obl^ation of clerics to pay tribute. 
— Ancienne et Noavelle Discipline, vol. iii. book i. ch. xxxiii. n. 10, &c. 

' Thomassin, ibid. ch. xzxiv. n. 10, la>. 

' Administrators of the patrimonies of the Boman Church in different cotm- 
Iries were then called ** defea^orea." See Zaccaria, De Bebus ad Hist, et 
Aniiqmt. Eeclesiie pertinentibua, torn. ii. disserti. x. cap. v. § 2 ; Ducange, 
Glossarium Infimie Latin, verbo Defensor ; S. Greg. Epistol. lib. v. epist. 29. 

' " Ut possessiones Eccle^ie ... ad tributa sua soLvenda idonete eraslant." — 
S, Greg. Epistol. lib. ix. epist. 64. 

' St. Gregory writes thus on this point to Zittanus, militia-master of Pa- 
lermo : " Epistolas vestras, Grœco sermone diotatas, me indice suseepisee, in 
quibus dicilia quod riuiedam religiosa loea responsum [i. e. iatùfactùiHeiit aeu 
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82. Error of Saroaius on this ïaijed- 

All these details on the origin and the variations of eccle- 
siastical immunities under the Christian emperors, may serve to 
correct a rather grave error of Baroniua on this subject. That 
author asserts coniidentially, that after the conversion of Con- 
stantino, no prince subjected the cle^y to taxes, except Julian 
the Apostate, Valons the Arian, and Valcntinian the Younger, 
who was under the influence of the empress Justina, a devoted 
adherent of the same sect.' It is clear, on the contrary, from 
the testimonies and the facts which we have cited, that all the 
Christian emperors, from Constantino to Justinian, subjected the 
clergy to more or less taxra ; that even the most reli^ous em- 
perors, such as Gratian and Thcodosius the Great, followed on 
this point the practice established by their predecessors; and 
that the holy doctors, far from protesting f^inst the practice, 
believed themselves bound in conscience to submit to it. 

93. T!ie Theological Qaeaiion on Uie Origin of Ecclestanlkal JiaimimiUs cleared 
Mj) In/ these Fads. 

We may remark here in passing, the value of facts, in 

clearing up a question discussed by canonists and theologians on 

the origin of ecdedasticai immunities.' The common opinion 

of theologians is, that they are founded on human positive laws ; 

canonists on the contrary hold generally that they are founded 

on the divine law, the natural law, and the positive law. 

Between these two opinions, Cardinal Bellannine believed a 

mean could be found, which might in some measure reconcile 

them. Ecclesiastical immunities, that eminent controversialist 

maintains, are not founded on the divine law in this sense, that 

tol«tionmi\ iuri publico, de rsbua ei competentibua, reddere oontemnant. Qufe 
res me omniaù contristavit. . . . Proinde Fautino defenaori qniB ecnpeenm 
Gloriff vestne traiiEmià, «t ipse reiigiosoa quosque in Panormitanis partlbus 
apud eleotos judices venire compaUat, et suonim axituum rationem reddant."— 
S. Greg. EpiatoL lib. x. epist. 27. 

' BaroniTis, Annal, torn. iv. anno 887, n. 11, 14. This error of Batonios is 
hftrsUy criticised by Bingham, ubi aupra, lib. v. rap. ill. g§ 1, 4, pp. ^^1. -iati. 

> Bellarmine, Controv. de Cleriois, cap. xxviii. sxiit. (Oper. torn. n.). 
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thej rest oa anif divine precept strictli/ so called, and J 
expressed in tite sacred isrltinga ; but only in this sense, that 
they may be deduced by a natural inference from certain ex- 
amples in the Scripture ; siichfor example, as that of Joseph, who 
exempted the Egyptian priests' from all tributes, and that of 
Artaxerxes, king of Persia, who granted a similar exemption to 
the Israelite priests.* According to the same author, ecclesi- 
astical immunities are prescribed by the natural law, not in the 
sense that they belong either to the primary principles, or the 
proximate and necessary consectaries of the natural law, but 
solely in tliis sense, that they are countenanced by, and based 
on, natural equity. " They are not," he adds, " evident and 
absolutely necessary dictates of the natural law, but remote and 
obscure inferences, which cannot be determined without human 
laws ; and they are in reality so determined, substantially at 
least, by the laws of nations, or by the unanimous consent of 
all nations, which have always granted immunities in different 
degrees to the ministers of religion," 

It does not belong to our plan to examine how fer these ex- 
planations may serve to reconcile the conflicting opinions of 
theologians and canonists on this point ; but from the fects 
already cited, it is manifest that ecclesiastical immunities are 
not founded on a divine precept properly so called, and that they 
are founded solely on positive human laws, at least in the 
sense explained by Cardinal Bellarmine. It is certain, in truth, 
that these immunities underwent several modifications under the 
Christian emperors ; that the Church submitted without any 
difiiculty to the different laws on the matter, even when they 
were least favourable to her ; and that far from protesting 
against those laws which restricted her immunities, she con- 
sidered herself rigorously bound to submit on this, as on all 
other points in the temporal order, to the edicts of the emperor. 
Now, it is clear that such facts cannot well be reconciled with 

' Geii. xlvii. 22. ' I Esdvaa vii. '11. 
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the opinion of those who represent ecclesiastical immunities as 
prescribed by the divine law or the natural law, which all the 
princes of the earth are bound to respect, and which they never 
can dispense with. It is equally clear, on the other hand, that 
these same facts can easily be reconciled with the opinion which 
regards ecclesiastical immunitiea as founded solely on positive 
law, in the sense explained by Cardinal Bellarmine.' 

04. RigU of Sanctuary— Its Origin. 
Among the real immunities of the clergy under the Christian 
emperors, may be ranked the right of sanctuary ; that is, a 
right granted to persons accused, who take refuge in a church or 
in any other place, of not being prosecuted, at least during a 
certain time or by certain persons.- The origin and nature 
of this law are admirably explained in a memoir on the subject, 
read in 1711 before the Academy of Inscriptions, by Pr. Simon, 
one of the most eminent academicians of his day. " As soon," 
he observes,' " as men had commenced to invoice the Author of 
Nature, when they bad erected altars to him and offered him 
sacrifices, to acknowledge him as the sovereign arbiter of their 
destinies and to implore his assistance, they regarded him as 
present in a special manner in the places where they celebrated 
his mysteries, and they dreaded to show themselves rigid towards 
others, when they sought to conciliate his clemency for them- 
selves. This respectful fear disposed them to treat fevourably 
those who took refuge there, and to prohibit all violence towards 

' See, in Bupport of these reflectioiiB, Pey, Tie l'Autorité (les Deuï Puis- 
sances, part iii. cli. il!. § 7, pp. 138, 525, et aliU paasim. The some obaervar 
tions may serre as a corrective for some esi^terated asaerfione of the Abbé 
iBonnaod on thJ9 subject, în his woik entitled, Kéclamatians ponr l'Eglise Gal- 
licane, pp. 303— S47, et alibi passim. 

' Cod. Theod. lib. îx. tit. xlv. Cod. Justio. Hb. i. tit. ni. Thomassin, 
Ancienne et Nouvelle Diaeipiioe, toI, ii. book iii, oh. xov, — ^ci. De Hérioourt, 
Abridgmentof the same work, part ii. ch. xïïiii, g S. "■ ■ " . . 



sertatio de Ii 
calcem). 

' Mémoire sur les Asiles, in the Hist, de l'Académie des Icsoripti 
edit. vol. ii. p. 62. The author of thia memoir was F, Simon, 
medals in the king's e.Tbinet. He died in 1719, aged 6û years. 
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them. This is properly what is called the right of sanctuary," — 
as the author of the memoir proves solidly by the history of the 
sanctuaries admitted by the ancient nations. From the details 
of Ilia history, it follows clearly, that the right of sanctuary was 
not established originally to protect criminals against the arm of 
justice, but to secure for the innocent a place of refuge ; to save 
from violence and unauthorized pimishment persons accused, and 
to give time to the judges to examine the charges dispassionately, 
before they proceeded to inflict the punishment which they 



S5. Jl lEos tnamtaiiwd iy the Ewvperors, 6m[ viith wise KejiWefMnw. 
These were the motives by which the emperors were induced 
to transfer to the churches the right of sanctuary hitherto 
enjoyed by the temples, and by some other places consecrated to 
the worship of the pagan deities. It would be difficult to decide 
whether this right was originally conferred on the churches by 
an express law, or whether it was regarded as the natural con- 
sequence of the right which the pagan temple had enjoyed in 
all ancient times. This last supposition, which is generally 
admitted by the learned, appears to be confirmed by the most 
ancient of the imperial constitutions on this subject, which was 
issued by the emperor Theodosius the Great.' It is in truth 
very remarkable, that neither that constitution, nor any of those 
subsequently published, establishes the right of sanctuary ; they 
rather suppose it already established, and merely prescribe wise 
restrictions, to prevent the abuses which it might occasion, and 
to avert the injury which it might inflict on public order by 
securing impunity for criminals. With this view, the emperors 
ordered public debtoi^, homicides, adulterers, ravishers, and 
other notorious criminals, whose chastisement could not be 

' " Publioos deljitores p. e. tntntorma dehitoivs], ai oonfugiendum ail eooleBias 
oredideiint, aiit ilUoo eitraii de latebria oportebit, aut pro his ipsos qui eos 
oooultare probaotur, episoopoa exigi [i. e. ad solvead-um compdiij. Sciat igitnr 
prfficellens aaetorilaa tun, naminem debitonim [piiiiiconw»] posthac S. clericia 
defendeiidiiin ; aut per eoa ejus quem defendendura esse creiliderint debitum 
esse solvendum." — Cod. Tbeod. lib. ix, tit. xlv. n. I. 
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deferred without danger to public order, to be seized even in 
tlie church.' 

98. Zeal of the Clergy for the MaMenance of this Riijht. 
The right of sanctuary, under wise restrictionSj was too much 
in keeping with the mild and merciful principles of the Christian 
religion, not to enlist in its defence the warmest sympathies of 
the clergy. Heace, we find the bishops and councils testifying 
generally great zeal for its preservation, and appealing to it with 
almost invariable success, sometimes in defence of persecuted 
innocence, sometimes to obtain the pardon of criminals who had 
taken refuge in the church, or to obtain at least a mitigation of 
the punishment which they had incurred ; hut above all, to 
prevent the rigour of human justice from depriving them, as 
was frequently the case, of the spiritual succours which religion 
never refuses to sinners, and which none need more than the 
greatest criminals.' These were the true motives of the zeal 
which bishops and councils invariably evinced for the main- 
tenance of the right of sanctuary : they knew well, it is true, 
the authority vested in the magistrate for the repression and 
the punishment of crimes opposed to public order and to the 
rights of individuals ; and far from wishing that guilt should go 
unpunished, they strongly acknowledged the necessity of in- 
flicting in certain cases severe punishment on criminals ;^ but 
they wished that the severity of the magistrate, as well as of the 
government, should be tempered by clemency ; iuid that in 
punbhing sin, nothing should be left untried to save the sinner, 
in order that the temporal punishment of the criminals should 
contribute to their eternal salvation. St. Augustine explains all 

' Cod. Theod. and Cod. Justin, ubi supra,. Index of the Hist. Ecol. at 
Fleury, and of the Hiat. des AuMora Ecoles, of D. Ceillier, art, Asilea. 

' Thomasain, ubi supra. The lives of St. AnguBtine, St. Basil, and St. John 
Chryaoatom, contain many remarkable examples of this charitable bterferenoe 
of the prelalea in javour both of criminala and of the jtinoient. See Fleury, 
and D. GsilliOT, ubi supra, 

' See our reflectiona, supra (n. *7, et seq.), on the moderate use of temporal 
penalties against heresy and other crimps of pnbljo impiety. 
VOL. I. / 
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these views admirably in a letter to Ma^edonius, vicar of Africa, 
in which he treats the subject fully.^ " Do you wish to know," 
says the holy doctor, " why we intercede as much as we can for 
all criminals ? It is because all sin appears pardonable, so long 
as the guilty person promises to amend. That is your maxim ; 
it is also ours. We are, therefore, far from approving sin, since 
we wish rather that people should refrain from it ; and if we 
petition that it should not be punished, it is not because we love 
it, but because while we abhor the crime, we pity the criminal ; 
and that the greater the horror we have of the evil, the more we 
dread that he who has committed it shonld die without having 
had time to amend. Our love for men, therefore, urges us to 
intercede for criminals, lest from that punishment which ends 
with their life, they fall into the punishment which never ends. 
You can have no doubt that religion authorizes our course, 
Kince God himself, with whom no injustice dwelleth, that God, 
whose power knoweth no limit, who seeth not only what ea«h one 
is, but what he afterwards is to be, maketh nevertheless, as the 
Gospel says, his sun to rise on the unjust, and his rain to fall on 
the wicked, as well as on the just. But if amongst the wicked 
whom he spareth, and to whom he leaveth health and life, there 
be many whom he foreseetb will never do penance, and whom he 
beareth, nevertheless, with the same patience as the others ; with 
how much greater reason ought not we to be touched with com- 
passion for thcee who promise to amend, since, although we do 
not know that they will be faithful to their promises, wo must, 
at least, always hope they will. The terrors of the law are, 
it is true, most usefully employed to repress the audacity and the 
lawlessness of the wicked : these terrors are useful not only to 
the good, who by that means live in security among the wicked, 
but to the wicked themselves, who, under the just punishments 



' S. August. Bpist. I5S (alias 54), ad Macedoiiium. Fleury giyea an 
analjBia of that letter, Hist. Eool. vol. v. book xxii. n. 63. D. CeiUier, Hiat. 
dea Auteurs Eeolésiaatiques, vol. xi. p. 245, &c. Thomassin, ubi supra.. 



Hosier b/GOOgIC 



ISTRODtlcriOB. 147 

inflicted on them, may call on God and be converted. Never- 
theless, the intercessions of the bishops are not contrary to the 
order established among men ; nay, they exist only by that 
order ; and the pardon which the intercessor obtains for the 
criminal is the greater, as the punishment was more deeply 
merited. It may happen, no doubt, that the pardon granted to 
a criminal who was about being condemned, may have conse- 
quences directly the reverse of what we expected. It may 
happen that the very person whose life we have saved by our 
intercessions, may yet deprive many others of their lives ; and 
that his audacity, emboldened by Impunity, may abuse the in- 
dulgence that has been given to him ; or that if he profits by it 
for his own reformation, the hope of a similar impunity may 
seduce others into similar or perhaps greater disorders. These 
evils, which may result from our intercessions, must not, how- 
ever, be imputed to us ; nothing should be laid to our account 
but the good which wo intend, and which we endeavour to 
effect ; for in interceding for the guilty we wish to make religion 
amiable by examples of mildness, that those whom we deliver 
from a temporal death, may live so, that they shall not fall into 
eternal death, from which none can deliver them." 

97. Advwnla^es of this Eight KJten didy restricted. 
From these observations we may judge what value is to be 
attached to the opinions of some modem authors, who represent 
the right of sanctuary as the fruit of ignorance and supersrition, 
as an abuse of ecclesiastical power ; finally, as an encourage- 
ment to criminals, by promising to them impunity. Much de- 
clamation on this point might have been spared, if those writers 
had reflected that the right of sanctuary is coeval with society 
itself ; that in a greater or less degree it has been admitted 
by all ancient lawgivers, and by al! nations, even the most 
civilized ; that God himself had sanctioned it, though under wise 
restrictions, in the law of M(ffies;' that at the epoch of the 
' Numb. xxxï. 

n 
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establishment of Christianity it was natnral to apply to the 
churches a right founded on uss^e so ancient and so universal ; 
finally, that this right, when restricted within just limite, tends 
of its own nature to keep alive among the people a profound 
respect for the holy place, and for the Deity himself, and to 
prevent a multitude of excesses fatal alike to public order and 
to the safety of individuals.' This right no doubt might he 
abused, as the most useful and legitimate institutions are every 
day abused; but those abuses should not prevent us from 
acknowledging the great advantages which it produced. In the 
infancy of society especially, 'and in general in all nations not 
much advanced in civilization, nothing is more useful than the 
right of sanctuary to supply the defect of laws and government ; 
to check the revenge of individuals, who commonly imf^ine that 
they have a right to do justice to themselves ; finally, to prevent 
or to moderate the first impulses of revenge, which are often 
unjust, and always dangerous.^ Montesquieu himself, struck 
with these considerations, could not but admire on this point 
the wisdom of the laws of Moses, and approve generally the right 
of sanctuary, provided it were placed under proper restrictions, 
to prevent abuses. " As the Divinity," he observes,* " is the 
refuge of the unfortunate, and as none are more unfortunate 
than criminals, men have been naturally led to believe that the 
temples were an asylum for them ; and this idea appeared more 
natural among the Greeks, among whom murderers expelled 
from their city and bom the society of man, seemed to have no 
other home but the temples, no other protectors but the gods. 
This right regarded at firet none but involuntary homicides ; but 
when great criminals were included in it, there was a gross incon- 



I Correct by theae observationB the Annales du Moyen Age, ml. vu. p. 837 ; 
HeKBwiBoh, Hiat. de Charlemagne, p. 176 ; G^lard, Hist, de Chftrlenisgne, 
vol ii p. 105, fto. ; De Pouilly, Dissert, aur l'Oi-igine et les Progrfes de la 
Jurid. Ecclés. (Mém. de l'Acad. des Inscript, vol. xixjs. 4to. p. 576, ftc). 

> See, in confirmation, Bemardi, De l'Ori^ne et des Progrès de la Lé^- 
Ution Française, book i. oh. ii. p. 76 ; Lingard, Anglo-Sason Church, ch. m. 

» Montesquieu, Esprit des Lois, book skv. oh. 3, varans finem. 
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sisteiicy ; for if they had offended men, much more had they 
offended the gods. The laws of Moses were very wise. Invo- 
luntary homicides were innocent ; but they should be removed 
from the sight of the relatives of the slain ; a sanctuary was 
therefore established for them.^ Great criminals deserve no sanc- 
tuary: they had none. The Jews ha,d only a portable taber- 
nacle, which continually was chang;ing its pla«e ; that excluded 
the idea of a sanctuary. It is true they were to have a temple ; 
but the criminals who might flock thither from all parts would 
trouble divine service. If the homicides were expelled from their 
country, as among the Greeks, they might, it was to be feared, 
adore strange gods. All these considerations led to the esta- 
blishment of cities of sanctuary, where the fugitives should 
remain until the death of the sovereign pontiff." An attentive 
perusal of history is enough to convince any person, that in the 
New as well as in the Old Law, the ministers of religion, and the 
sovereign pontiffs in particular, far from abusing their authority 
to extend the right of sanctuary to imprudent limits, have at all 
times co-operated with princes in correcting their abuses, and even 
in restricting them more and more in proportion as they became 
more liable to abuse, and less necessary for the maintenance of 
public order.^ 

SECTION V. 



88. Origin of Ecdeaiaalical Jtirisdiclion in Temporal Sf oilers. 

As we have already remarked, one of the principal personal 

immunities of the clergy under the Christian emperors was 

' See, in support of this assertion, the authors cited supra, n. 2, page 143. 

' Cod. Theod. lib. svi, tit. ii. paaaim. Cod. Justin, lib. i. tit. iv. Tho- 
massin, Aucieane et Nouvelle Discipline, vol. ii. book iii. cfa. ci. &•:. De 
Héricourt, abridgment of the same work, part ii. ch. iïîï. Petit-Kad, 
Trûté des Droits et des PrÉrogativea des Eodésiastiques ; Paris, 1705, 4to. 
part i. p. 63, &c. Binghani, OrigineB râve Andquit. Ecoles, tom. i. lib. ii. 
o»p. vii. ; tom. ii. lib. v. eap. ii. Floury, Hist. Eocl. vol. xix. 7th Discourse, 
n. 4. Dupuy, Tnùté de la Jurid. Crimin. part i, ch. ii. viii. &c. (at the end of 
the Traité des Libertés de l'^Hae Gall). 
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exemption from secular jurisdiction ; that is to say, a privilege 
granted to the clergy of not being cited before secular tribunals, 
and of having their causes, even in temporal matters, judged by 
an ecclesiastical tribunal. But the power of adjudicating on 
disputes between clerics was only a part of the temporal juris- 
diction of the bishops ; in many cases they were inv^ed with 
the same authority over laics. It is the more important to trace 
out here the origin and the progress of this temporal jurisdiction 
of the clergy, as the Roman law on this point has been the model 
for all the new monarchies which arose, after the fourth century, 
on the ruins of the empire.^ 

BS. The Bishops Umpires in Disputes f ram the time nf the Persecutions. 
From the time of the persecutions, the custom of the faithful, 
founded on the doctrine and the exhortations of St. Paul,^ was 
to take the bishops as arbiters of their differences. The august 
character of the first pastors, joined to the eminent virtues which 
then adorned the most of them, attracted generally the respect 
and confidence of the people, and made them be regarded as 
the natural arbiters of whatever differences might arise among 
the faithful. Their peaceful and disinterested arbitration was in 
truth far preferable to the judgment of secular ma^trates, who 
were almost all idolaters, full of prejudice, frequently of hatred, 
against the Christians, and to whom consequently the faithful 
could not submit their differences without danger to themselves, 
and without scandal to the pagans. 

100. MeaaomfoT retaining àiie Oustom after the Giymwmn of ContbrnUne. 

These considerations, which during the tames of persecution 
had naturally introduced and maintained the arbitration of the 
bishops, lost no doubt much of their cogency after the conversion 

' The complete elucidation of iliis matter presents, as we have already 
remarked (supra, n. 88, 89), very great difficulties, which it doea not enter 
into our pktn to diseuse fully. Â perusal of the authors cited in the notes 
may supply the omisâon. 

^ 1 Corinth, vi. 
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of Constantine ; thej became every day less strong, in proportion 
as Christianity became more diifused and better established in 
the empire. Nevertheless, the custom of taking the bishops as 
the arbiters of differences among the faithful had advantages so 
manifest that the Christian emperors should wish to maintain it. 
Sanctioned by the ancient laws of the empire, and by the cus- 
toms of the most polished nations,' it was moreover conformable 
to the views of sound policy, in the then existing state of society. 
For not only was the judgment of the bishops more mild and 
more peaceable than the pomp of the secular law-courts, but it 
was in general more disinterested and less expensive for the 
parties, being given by men more eminent in virtue, more de- 
tached from the world, less exposed consequently to the seduction 
of bribes, and to all those interested motives which corrupt so 
y the decisions of secular tribunals. 



101. Stid stronger Seaiimsfor exempting the Clergy from, Sœidns' An'adidù™. 

All those motives which should naturally inchne the Chris- 
tian emperoi^ to favour the arbitration of the bishops in the case- 
of the simple faithful, should of coarse influence them still more 
powerfully to exempt the clergy ftom secular jurisdiction. Very 
slight reflection must be sufficient to suggest the grounds of pro- 
priety on which such an immunity should be granted, and the 
serious injury inevitably resulting to reli^on and to society from 
making the clergy amenable to civil tribunals, even in purely 
temporal matters,' The natural result of such a practice would 
be to deprive the clei^ gradually of that respect and veneration, 
without wliich the exercise of their ministry becomes absolutely 
impossible. For what can more effectually degrade a sacred 
minister in the eyes of the people than to see him dragged before 
a secular tribunal, where his real or apparent weaknesses shall 
be published before the world, and made the source of scandal ? 

' See the details on this enbjeot in the first article of our Introduction. 

' See our observations in the ^ffoceding section, "on tlie oripn of eucle- 
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How often will not the whole body have to suffer from the impru- 
dence or the errors of individuals 1 How often will not these 
great inconveniences be occasioned by mere calomnies, and by 
the malignity of a certain class of men who are ever ready to 
believe all the evil that may be said of the elei^, and who are 
sometimes goaded on to defame them through a spirit of ven- 
geance or of impiety ? Even in the happiest ages of the Church 
men of that character were found, who never shrunk from the 
most absurd accusations, or the most odious calumnies, to defame 
the most saintly characters, and to involve the whole body of the 
clei^ in the odium of accusations levelled against some indi- 
vidual Î St Augustine, in several of his writings, complains 
loudly of these odious proceedings of the enemies of the Church, 
and even of some bad Christians.' If such evils could happen in 
the best ages of the Church, how mnch more should they be ap- 
prehended in times of relaxation and disorder ? 

109. Camtmitme and fti« Sncceisws iti^weTKxd hy these Motives. 
Accordingly, we find that this was the motive which had the 
greatest influence on the emperors. Constantine specially was 
BO forcibly struck by it, that he left no means untried of hushing 
up and deciding without much publicity all accusations against 
the ministers of the Church. Not long before the opening of 
the Council of Nice, as we learn from Theodoret," some bishops, 
wishing to avail themselves of the emperor's presence in that city, 
to obtain his protection in the disputes which they had with 
theit colleagues, forwarded to him some statements in support 
of their accusations. Constantine received them ; folded and 
sealed without inspecting them, and ordered them to be pre- 
served carefully until a certain day ; he then proceeded to 
reconcile the prelates who were at variance. On the appointed 
day, peace being already made between the bishops, he ordered 



Sozomen, Hist. Lb. i 
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the documenta to be prodnced and Wmed in Lis presence, de- 
claring at the same time, on oath, that he had never read a word 
of them. He added, that the faults of priests should never be 
made known to the people, lest they might become a subject of 
scandal, and an occasion of greater evils. They say, moreover, 
that on that occasion he declared, if he saw a bishop committing 
a fault, he would cover him with his mantle, to conceal from the 
public the knowledge of such a scandal. 

From an examination of the origin and the progress of eccle- 
siastical jurisdiction under the Christian emperors, it is clear, 
that those admirable sentiments of Constantine were the rules 
followed by his successors, and the source of most of the consti- 
tutions on this subject established by the Roman law. 

103. Judicial Pomer of the SisJtops in Tciaporat Matters imder CoTistantvne. 
The first caro of Constantine was to favour the arbitration 
of the bishops, and to give an additional authority to their 
decisions. " With this view," says Sozomen, "he gave general 
permission to all who had lawsuits to decline the jurisdiction 
of the civil judg^, and to appeal to the judgment of the bishops ; 
he even ordered that the sentence of the ecclesiastical tribunals 
should be more binding than that of secular judges ; that they 
should have the same authority as those given by the emperor 
himself; finally, that the governors of provinces and thcii officers 
should be obliged to enforce their execution.^ At the end of 
the Theodosian code there is a law of Constantine, addressed to 
Ablavios, prefect of the prjetorium, which is considered by many 
learned writers to be that referred to by Sozomen. The emperor 



' " Fnvt hoc etiato argumenùim vel maximum leverentiœ quam plus prin- 
cepa erga relieionem gerabat. Nam et omnes ubiqua dericos immumitate 
dgnavit, lege hSc de re specialiter data ; et litigantibua permisit ut ad epia. 
ooporum judicium provooarent, ai raagjatratus civiles rejicere veilent ; eorum 
autem BenleDtia rata esaet, aliorumiiue judicum sententiiB pijevaleret^ perinde 
ac Bi ab imperatore ipso data fuiaset ; atque res ab epiacopis judicataa, reotores 
pfOTindaram eonimquo officialea executioiii mandareot." — Sozomen, Hist. 
Ecol. fib. i. cap. iï. Fleniy, Hist. Eccl. vol. iii. book x. n: Ï7. Lebeau, 
Hist, du Baa-Empire, vol. i. book v. n. 57. Annales du Moyen Age, vol, i. 

book ii, p. aeo. 
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orders " that all wlio have causes, whether as defendants or 
plaintiffe, shall be at liberty, either in the beginning, or in the 
giving of evidence, or in the pleading, or at the conclusion, to 
appeal to the judgment of the bishop, notwithstanding any 
opposition which one of the parties may give to such appeal." ' 
The aathority of this law is denied, it is true, by some writers ;' 
bnt their objections have little weight with the greater number 
of critics, and the controverçy is really of very Uttle importance, 
since most of the provisions of that law are clearly expressed in 
Sozomen's text, which we have cited, and which is generally 
acknowledged to be authentic.^ From that text of Soaomen it 
may, in truth, be clearly inferred, that the arbitration of bishops, 
which before Constantine's time was simply a work of chanty, 
became then in the strict sense jurisdiction emanating from the 
sovereign himself ; that the sentence of the bishop, which had no 
authority before, except from the consent of the parties, began 
thenceforward to have by law all the authority of a judgment 
pronounced by the secular tribunals, and even more than the 
judgments given by the ordinary judg^ ; finally, that the secular 
tribunals could even then be declined by all icho had lawsuits, 
and who wished to submit them to the ecclesiastical court.* 



I " Quicumque litem habeiis, sive possessor, EÏve petitor erit, inter iiiiti* 
litis, vel decm-Eis temponim curriculie, aive ctaa negotium perocatur, sive oîim 
jam cœperit promi aententia, judicium digit Baorosanctœ legis antiatitiB ; iilioft 
aine ullâ dubitatione, etiamsi aiia para refragatur, ad episcopum cum semione 
[i. e. «m cdl^atiim^m\ litigantium dirigatur. "— Estmvag. 1 (ad calcem Cod, 
TheodoB.). 

' See espscially Godefroy, Commentar. on this Eitiavagant. which we have 

' Tillemont, in our opinion, provea solidly, i^idnat Godefroy's objeolàoQS, the 
authenticity of the letter addressed to Ablaviua (Hist, des Empereura, vol. iv. 
pp. 296, 663). Tillemont's opinion is generally adopted on this point by the 
latest authors. See, among othere, Thomaeein, ubi enprii, cli. 102, n. 2 ; 
Petit-Pied, ubi supra, p. 65 ; D. Ceillier, Eiat. dee Auteurs Eodés. vol. iv. 
p. ITS ; Concilia Galhse (Paria edit. 1733, vol. i. p. 756). It is to be observed 
that Bingham, though inclining to Godefroy's opinion, does not decide abso- 
lutely, (Origines et Ântiquit. Ecdea. torn. i. lib. ii. cap. vii. g 3.) 

* We must correct or explain by those principles many modem authors who 
repreaent the bishops, in the reign of Constantine, as being mere umpires in 
■the suits between laics, but not enjoying jurisdiction, properly so citeed, in 
temporal matters. (Fleury, Hist. Eccl. vol. iii. book ï. n. 27 i vol. v. book ix. 
n. 36 ; vol. xix. 7tii Discourse, n. 2, 4. Idem, Instit, au Droit Kcclés. cb. i. 
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lOi. This Power more o>- Usa restrained wider the Successors of Oonstanii-m. 
It does not appear that this jurisdiction conferred by Con- 
Btantine on the bishops was restricted by any of his successors 
xintil the close of the reign of Theodosius the Great. The con- 
duet of the holiest prelates of that period clearly implies, as we 
shall see, that the bishops continued then to exercise a very 
extensive jurisdiction in temporal matters. After the reign of 
Theodosius, that jurisdiction, it is ti;ue, was sometimes restricted 
by imperial constitutions. We even find a law of Honorius and 
Atcadius, which appears to restrict the jurisdiction of the bishops 
to religions or purely spiritual causes.' But whether it is that 
these princes did not at first express themselves clearly, or that 
they afterwards changed their minds, both of them proved them- 
selves subsequently very Ëivourable to the temporal jurisdiction 
of the bishops. In the Justinian code wc find two of their con- 
stitutions, which attribut* to the bishops generally the power of 
judging definitely, even in temporal matters, like the prefect 
of the prsetorium,'' and of having their sentences executed 
by the ordinary oificers of the secular courts. There were, how- 
ever, two important restrictions on these rights ; first, that the 
bishop could not exercise them, except in cases submitted to his 
tribunal by the consent of both parties ; and, secondly, that they 
could be exercised in civil causes only, and not in criminal.* 

p. 4. Sea also the note of Boucher d'Ai^a on tbis passage.) These authors 
do not reflect, that after the law of CoDstautine, addi-essed to Ablaviue, the 
Bame probably of whiok Soaomen apeaka, the bishops were not merely umpires, 
freely choaen bj the two parties, but that in cerlMii oaaea they alone could be 
judges, strictly so called, and established by law ; thus they luul real jurisdic- 
tion. See on this subject, Davolj, Instit. Can. torn. iii. tit. ïvii. g 3. This 
state of things lasted, it appears, until Honoriua's reign, who restricted, in 
some points, the jurisdiction granted to the bishops by Conslantine, allowing, 
however, great anthority to Iheir decisions, as we shall see lower down. 

' ''Quoties de religione agitur, episcopos convenit juilioare: cœteraa verb 
causas quœ ad ordinaries cognitores [seu judices] vel ad usum public! juris 
[i. e. jurU awnmimia] pertinent, le^bus oportet audiri."— Cod. Theod. lib. lïi. 
tit. si. n. 1. See also Commentary ofGodefioy on fhia law. 

' On the duty of the prefect of Hie prsetorium, see note 2, page 41. 

' " Si qui ex amseimi apud sacne legia antistitem litigare voluerint, non 
vetabuntur; sed experientur illius, in dvUi duniaxat negotio, more arbitri 
«ponte residentia, judicium." — Cod. Justin, lib. i. tit. iv, n. 7. 

"Episoopaie judicium ratum sit omnibus qui se audiri Ji sacerdutibus ela- 
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105. Tliii Pawer mvdi mure actentive viitli, regard to C'teria. 
The judicial power of the bishops was much more extensive 
with regard to clerics. Many imperial constitntiona exempt 
them totally from the secular jurisdiction, not only in purely 
ecclesiastical cfmses, but even in causes purely civil or pecuniary, 
and also in criminal causes, except certain enormous crimes, 
such as high treason, rebellion, homicide, and some others.' 
Nevertheless, Valentinian III., interpreting these constitutions, 
introduces important restrictions, which seem to evince on his 
part not much respect or regard for the clergy. He declares that 
bishops cannot judge even clerics without their own consent, and 
by Tirtue of an agreement to that effect ; and he adds, that 
should a cleric have a suit with a laic, the latter shall be at 
liberty to cite his adversary before a secular tribunal, in civil and 
pecuniary aa well as in criminal matters ; the privilege of defend- 
ing themselves by a procurator, being, however, allowed to bishops 
and priests in criminal cases.^ 



gerint; eamq^ua illorum judioationi adhibeodam esse ceverenlâam jnbemus, 
quam vestria deferri necease est potestatibuB [i. e. poieataiibm frn^etXi prre- 
tanù\, k i^uibuB non licet provocare." — Ibid. n. 8. Fleury, Hist. Ecol. vol. v. 
book SX. n. 35. 

' Cod, Theod. lib. xvi. tit. ii. n. 23, 41, 47. We should remarlt espadallj 
the law of Honorius, which nina thufl : " Clericot «oti nm, apod epUcopoi 
CKeasari connenii. Igitnr si episcopuSi vel presbyter, diaconaa, et qnicomque 
inférions loci [sen graiMii], Chiùtianœ legis minister, xpad episeopum [«i^ijem 
alibi nen oportet] ^ qu^bet persona fuennt accusati, sÎTe ille sublimia vir 
honoris, sive ullina alteiins dignitatis ; . . . noverit dooenda probationibus, 
monatranda documentis [o-imtisa] ae debere infeire." — Ibid. n. 41. Fleniy, 
Hist. Eocl. vol. v. book ixiii. n. i ; vol. vi book iiviii. n. 64 ; book xiis. n. 30. 

" " De epiaoopali judicio diveraorum aœpe causatio [i. a, men* aeu opinio] eat. 
Ne ulteriiis querela procédât, nocease est pnesenti lege aanoiri. Itaqaa cum 
inter olericos jurgium verfitnr, ot ipsia litigatoribua oonvenît, habeat opiacopua 
licentiam judicandi, pneeunte tamen vinculo compromissi. Qaod et laïois, à 
conseatiaDt, auctoiitaa noatra permittit. Aliter eos judicea esse non pntimnr, 
niai voluntas jni^antium, interpositft, dent dictum eat, eocditione prœcedat. 
Quoniam conatat episoopos et preabyteroa fomm la^bua non habere, nee da 
aliiacanma, Becundum Arcadii et EouoHi Divalia constitnta, qu» Theodosiaaum 
corpua oatêodit, prater reHgianem, posse cognoscere. Si ambo ejusdem offidi 
litigatores nolint, vol altamter, agaut piibliuis legibus et jure communL Si 
verb petitor laicus, sen in civUi, sen [in] ciiminali cauaft, ciiiuslibet loci cleri- 
cum adversarium suum, si id raagis eligat, per auctorïtatem. legitimam in pub- 
lico judicio respondere compellat. Quam fonnani, etiam cirea episcoponun 
personam, observari oportere cenaemus, [ita tameni ut si in hujusoemodi ordinis 

per procuratorem eoiemniter ordinatum, apudjudicem publicum, int«r iegea et 
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106. Enattmeiit» of tJie J^liniaa Code on this mhjecl. 

Such was the state of ecclesiastical jurisdictioQ generally before 
the reign of Jnstinian, who collected in his code most of the pre- 
ceding constitutions, adding, moreover, some new provisions to 
determine more precisely, and for the most part more favourably 
to the clei^, the limits between ecclesiastical and secular juris- 
diction. The following are the chief provisions of the Justinian 
code on this point : ' — 

First. With regard to the causes of laics, Justinian adopts the 
law of the emperors Arcadius and Honorius, which we have cited 
above,^ and, moreover, authorizes an appeal from the secular 
judge to the bishop, whenever the parties may think themselves 
a^rieved by the sentence of the former. 

Secondly. In civil matters, clerics, monks, vii^ns, and widows 
must be brought under the episcopal jarisdiction in the first 
instance, and not before the secular judge, except in case of 
appeal. In criminal matters they may be cited either before the 
bishop or the secular ju^e, as the accuser may thinik fit. 

Thirdly. The guardians of churches and the administrators 
of hospitals cannot be cited, except before the bishop, for things 
connected with official duties ; and in case of appeal, their causes 
must be decided by the metropolitan or the patriarch. 

Fourthly. The bishops cannot be prosecuted before a seciJar 
judge for any cause whateoeTer, but only before the metropolitan or 
the patriarch, who is to decide the matter in a provincial council. 



nam notum est proouratioEem in qriminaJibus negolâÎB non poase ooncedi. Sed 
ut Bit ulla diBcretio meritomm, epiacopia et presbyteria tontùm id oportet im- 

Sedi." — YaJentiniani lit. Novella 12 (ad calcem Codicis Theodoeiani). Hist, 
e l'Église Gallicane, vol ii. p. 76. Tillemont, Hist, dea Emp, vol vi. p. 254. 
Fleuij, Hist. Ecol. vol. vi. book xKviii. n. 39. Baronius, Aanale, torn. vi. 
uino 462, D. 62. 

^ We think it naelesa to cite aJI theae provisions : a mere anolysia of them 
seems aufScâent for Olir purpoae. See, for more ample development, the Jna- 
tinianCode, lib. j. tit. iv. De Episoopali Audien»ââ ; Juatiniani Novelke 83, 86, 
123, &,c. ; Thmuieaia, ubi supra, ch. dii. ; Fleury, Hist. Ecol. voL vii. book 
xxxiii, n. 6 ; vol. six. 7th DiBCourse, n. 4 ; Ceillier, Hist, des A uteurs Ecoles, 
vol. xvi. p. 470, 473, Jtc. 
' Supra, note 1, p. 155. 
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107. Deanegof many Coii/ncil>ticplaiaedliil ikise Laws. 
Theae provisions of tlie Roman law being generally adopted 
by the new monarchies which arose in the West on the ruins of 
the Roman empire, supply a natural explanation of a great num- 
ber of canons of councils from the close of the fourth century, 
prohibiting clerics, and in certain eases laics, from bringing their 
causes before secular judges.' The third Council of Carthage, 
held in 397, prescribes the penalty of deposition gainst bishops, 
priests, deacons, and other clerics, bringing their causes before 
lay courts, when it was in their power to bring them before the 
ecclesiastical courts. The reason assigned by the council for this 
prohibition is deserving of special attention : it is, that clerics, by 
acting thus, offer an insult to the Church by submitting to secular 
judges the disputes which the apostle St. Paul urged even the 
laicB to bring before the ecclesiastical judges,^ Hence the decree 
of the third Council of Carthage was re-affirmed by the general 
Council of Chalcedon in 451.^ The fourth Council of Carthage, 
in 398, even excommunicates laics who shall bring their causes 
before heretical or infidel judges.* We find these regulations 
confirmed or renewed by a number of subsequent councils.^ 

' Thomasain, Anmanne et Nouvelle Discipline, ch. cii. n. 15. MuzrarelU, 
Dissert, sur lea luiniiiiiit^s ËcoléaïaatiqiieB, p. 14, &g. 

" " Pkcuit ut quiequis epieeoporum, presbyteromm et diacononim seu cle- 
licorum, ciini in ecclesiS el crimen &erit intentatum, vel civilie oanira Aieiit 
commota; ai^ relicto eccleaiiiatico judicio, publida jndiciis pijirgari Toluerit, 
e^mbi pro ipso luerit prolala aententia, locum enum amittat, et hoc in ciimi- 
Bali judicio ; in dvili yerù perdat quod evicit, si locmn suum ubtinere voluerit. 
Cui enim ad eligendoe jndiceB ondiq^ue patet aaotont^, ipee »e indignum tra- 
temo conaortio judicat, qui, de univer^ Eccleaiâ mnlb aentiendo, de ji.id!do 
efficnlaii poscit aizxilinm ; cum privatorum Cbristiattorum causas apoâtoloH ad 
Ecclesiam deferri, atque iti delerminari pnecipiat."— Concil. Carthagin. iii, 
can. 9 (Labbe, Conoil. torn. ii. p. 1168). Pleury, Hist. Eccl. toI. v. book xx. 
n. 25. 

^ "Hi quia clericna habet cum clericc litem aut uegotïum, proprîum epiS' 
copum ne relinqnât^ et ad aœcularia judicia ne exeurrat ; aed cauaam priùs 
apud proprium episcopum agat ; vel de episcopi aententiâ, apud eos qnoa 
utraque pars elegerit, judicium agitetur. Si quia autem prieter hs c fecerît, 
canonicÏB pœnis ^bjiciojtur." — Concil. Chidcedon. act. 15, can. 9 (Labbe, 
Conoil. toœ. ît. p. 760). Fleuiy, Hlst. Eccl. yoL ri. book xxviii. n. 29. 

' " Catbolicns qui cauaam suam, alve juatam slve injustam, ad jndioîum 
alteriua fidei judicia provocat, escommunicetur." — Ckincil. Carthi^n. iï. 
can. 87 (Labbe, Concil. tom. ii. p. 1206). 

' Some modem authors believed they could infer from these reg:ulationn. 
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103. Teiaporal Pewillia infûded on Criminah by tlie Etcl^aiuiticiU THJiunah. 
A natural consequence of the temporal jurisdiction of the 
bishops was the right of inflid;ing on criminals temporal penalties, 
sach as imprisonment, scourging, pecuniary fines, confiscation, 
and exile.' St. Augustine clearly supposes this usage, in a 
letter addressed about the year 412 to Marcellinns, exhorting 
him not to punish the Donatists with all the rigour of the laws. 
The holy doctor expresses a wish " that he should use against 
them neither the rack, nor iron nails, nor fire, but only rods, 
which are the instruments of punishment that fathers use with 
their children, masters with their scholars, and the bishops not 
unfrequently in their judgments." ^ The fifth Council of Car- 
thage, held in 399 or 400, decrees pecuniary fines against certain 
crimes.^ The fifth Council of Home, held in S03, under Pope 
Symmachus, condemns to exQe and to the forfeiture of all their 



that lie pcraonal immunities of clerics wore founded on the Divine law. (See, 
among others, Muzzarelli, Dissert, sur lee Immunités Eeeiés. p. 14, &c.) But 
the inference, as may be easily Ehown, is not logeai. For it 13 easily con- 
ceived, that exemption from secular juriadiotion, being once granted to clerics 
b^ the dvil law, the Church, by rirtue of that conceaaioQ, could bmd her 
ministère to avùl themselves of that privilege, founded as it was on so many 
ooDsideratious of propriety and congruitj. This explanation of the ecole- 
siastical rnles regarding the personal immnnitiea of clerics is the more natural, 
as it must be apparently appUed to those canons whidi in certajo cases pro- 
hibit even laica to plead before infidel or heretical judgas. Surely we may 
hold that tààa prohibition is not founded on the Divine law, but on the civU 
law alone ; and yet it is expressed in terme not less absolute in many ancient 
councils than the probibition agamst clerics pleading before seouhir tribunals. 
There is no reason, therefore, why both should not be taken as founded êoûly 
on the civil law, and on the more consent of princes. See above, art. 93. 

' Thomaaain, Andenne et Nouv. Discipline, vol, ii. hook iii. ch. oii. n. 19. 
Devoti, Instit. Canon, torn. iv. lib. iv. lit. 1. n, 1 0. 

' " Impie, Christiane judeï, pii patria oEcium ; sic sucoenao iniquitati, ut 
eonsulere humanitati memineria. . . . Noli perdere patemam diligentiam, quam 
in ipsa inquiaitione [aceferum] servasti, quand» tantorom acelemm confeaaionem, 
non eitendente equuleo, non sulcantibos unguha, non urentibus fiammis, sed 
vii^arum verberibus eruiati ; qui modus coeroitjonis & magiatris artium Lbe- 
lalium, et ab ipsis parentibua, et eœpe etiam in jndiciia solet ab epwoopia adhi- 
ieri." — ■ S. August. Epist. 133 faliaa 159), ad Marcellinum, n. 2 (Operum, 
torn. ii. p. 896). 

^ " Et illud statnendum, ut si quia cujuahhet honoris clericua, judrcio epia- 
coporum, pro quocumque crimine fiierit damnatus, non llceat eum, sive ab 
ecclesiia quibus prsfuit^ sive i, quolibet homine defenaari ; interpositâ pcenâ 
damni, pecuniœ atque honoris, quft nee fstatem nee aexum excurandum esse 
prœcipimus." — Concil. Carthagin. v. can, 2 (Labbe, Concii torn, ii. p. 1216). 
Fleury, Hist. Eccl, vol. v. book xx. a. 43. 
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property calumniators of bishops, conformably to the ancient 
decree» of the fathers} Ecclesiastical history furnishes a great 
numher of similar examples after the fourth century.^ 

The bishops having by law judicial power only, and not co- 
ercive, in the temporal order, were obliged for the execution of 
the sentences to apply to th^ secular magistrate. Neverthdess, 
from the clcee of the fourth century, they had prisons for the 
clerics condemned to imprisonment.^ These prisons are men- 
tioned in a constitution of the emperors Arcadius and Honorius, 
published in 396 ; in the a«ts of the Council of Ephesus, held in 
431, and in a Novella of Justinian, dated in 539.* We shall 
soon see that the sovereign pontiff and the patriarchs began 
about the same period to have under their orders a corps of offi- 
cers, whose duty it was to enforce their decrees. 



An immense increase of business and of trouble, it may be easily 
conceived, was imposed on the bishops by the exercise of this 
temporal jurisdiction. The history of St. Augustine, of St, Am- 
brose, of St. Gregory of Nazianzen, of St John Chrysostom, and 
of many other holy bishops, proves that they regarded this part 
oftheir functions as one of the most essential for the maintenance 
of peace and union among the faithful, and that they did not 
scruple to devote habitually a considerable portion of their time 



' " Hi qui adverea eia molinntur, siout i Sanctis Patribus dudum Btatutum 
esse, et hodie sjnodiili et apostolicâ auotoritate fiiinatur, ^itns abjiciantur, 
et sïilio, saifl omnibus sublatie, perpetuo tradantur." — Concil. Rom. t. (Labbe, 
ConcQ. torn. It. p. 1336 E.). Thie very remarkable daoree is omitted by Flaury, 
D. CeiUier, and many othara, in their analysis of thia Eamao council. 

" See the authors cited in note I, p. 150. 

' These prisons were called Decanioa, or Diaconica, because they were ordi- 
narily situated near a diaconia, or sacristy, tbe care of which was usually 
intrusted to a deacon. See Ducange, Glossar. med. et inf. Latin, verbis Dia- 
Oonioum et Deianicnuk ; Kngham, Origines et Antiqnit. Ecdes. tom. iii. 
Kb. yiii. oap. vii. § 9 ; Devoti. Instit, Can. tom. iii. lib. iii. tit. i. n. 21 ; 
Godefroy, Comment, in Cod. Th^d. lib. xvi. tit. v. n. 30. 

' Cod. Theod. ibid. Conoil. EphaB. part i. cap. xsi. n. 3 (Labbe, Concil. 
tom. iii. p. 429). Justiniani Novelise, 79, cap. ill. ad caloem Cod. Justin, 
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to the administration of justice,! St. Augustine, especially, com- 
plains, in many of his works, that the care of temporal affaira 
deprives him of the power of devoting himself as exclusively as 
he wished to study and meditation on the holy books ;^ and 
about the same time Sjnesiua, bishop of Ptolemais, in Libya, 
fatigued with these temporal embarrassments, earnestly solicited 
to be allowed to resign his see.* It is true that, in order to 
make this care of temporal coQCems compatible with the other 
obligations of their state, the bishops ordinaaily committed a 
share in the administration of justice to priests and deacons, and 
sometimes even to laics of approved integrity.* Nevertheless,- 
the delegation was not so entire that they did not still take an 
active part either in superintending their officers, or in examin- 
ing personally the more important affairs. However painful 
this increase of their laboura must have been, they did not 
hesitate to sacrifice on this point their own private inclinations 
to the interests of their flock, to the good of religion, and to the 
canons of the Church, which compelled laics, in certain casfô, as 
well as clerics, to submit their disputes to the ecclesiastical 
tribunals. 



Influence of tha aergj in tke CivU Administration under the CLriatian 
Emperors.' 

110. ExteiU oftJtù Povier accordins ta the Ranum Lam. 

The judicial power of which we have spoken, constituted but 

a small portion of the temporal authority of the bishops under 

' Thomassin, abi supra, iih. oi. et Beq. D. Ceillier, Histoira des Auteurs 
EccléBzast. vol, XIV. p. 256. 

" S. August. Id Psalm. 118. Serm. 24, n. 8 (Oper, torn. iv.). Idem, Da 
Opera Monaohonmi, cap. xxii. (Oper. torn, vi.). Èleury, Hiat. EocL vol. v. 
book ÏI. n. 35. » / J. 

" Syneaii Epist. 57, p. 198, sto. Floury, Hist. Eccl. ibid, book jtiii. n. 45. 
* Thomasaiii, nbi supra. Bingham, Originos et Antiquit. Eocîes. torn. i. 



n. 4 ; Instit, au droit Ecclcs. vol. i. 
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the Christian emperore. A glance at the historical monu- 
ments of that period, and especially at the constitutions of the 
Roman law on episcopal jurisdiction, proves that the biahops 
were then invested with a great share in the civil administration, 
and that they were in some sense the trusted agents of govern- 
ment, which believed it a duty to impose on them the care of all 
business essential to the good of the people and to public order. 
The reader can form his own opinion on this point, from the 
details which we are now about to give on the temporal power 
with which bishops and patriarchs were then invested by the im- 
perial constitutions. 

111. Powers of Bishops ingeneral. 
I. With regard to bishops in general, the detail of their powers 
as given in the Roman law, cannot at this day be read without 
astonishment.^ 

1. In the year 368, a law of the emperor Valentinian I. and 
of Valens, charged the bishops to watch over merchants, in order 
to prevent or correct injustice, especially against the poor." 

2. A law of the emperors Honoring and Theodosius the 
Younger, promulgated in 409, and revived afterwards by the 
emperor Anastasius, orders that the defenders of cities should he 



' Cod. Theod. lib. xri. passim. Cod, Justin, lib. i. See espeoially tit. iv. 
Db Episoopali Audientiâ. Juatiniani Novell», pasaim. 

Thomasain appears to think that, from the time of Conalantine, "ftll good 
biahops were charged with the heaviest part of the civil administration." (An- 
denne et Nonv. Discipline, vol. iii. book i. oh. xivi. n. 19.) This assertion 
he thinks is proved by a pasa^e from Theoiioret, who represents St. James, 
bishop of Nisiba, and all the good bishops of his time, as the protectors and 
defenders of orphans, of widows, and of all roiaerabla or oppressed people. 
(Hiat. Eelig. awe Solitar, cap. i.) It floes not appear, however, that the 
biahops had at that time any other temporal power than that which wa have 
explûned in the preceding paragraph, and which regarded solely the adminis- 
tration of justice. The passage from Theodoret proves, it is true, the paternal 
solicitude of good bishops even lor the temporal good of their flock ; and the 
ascendancy which they acquired over the mind of the people, by the sanctity 
of thar Ûfe and of their character, combined with the judicial power whitJi 
they possessed ; all this, however, by no means supposes that extraordinaiy 
power whifi Thomaaain attributes to them "in the prindpal part of the civil 
government." 

' " N^otiatores, si qui ad domum aostram pertinent, ne modum meroandi 
videantur eioedere, Christiani (quibus verus cultna eat adjuvare pauperes, et 
poatos in necessitate) provideant epiacopi."— Cod. Justin, lib, i. tit, iv, n. 1. 
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1 and inataUed by the bishops in a meeting of the clergy 
and chief citizens ; ' it adds, that none but Catholics are eligible.' 
/3. A constitution published in 428, by the emperors Theo- 
dosins the Younger and Valentinian III., allows young women, 
whether of free condition or slaves, whom their parents or 
masters attempted to prostitute, to implore the protection of the 
bishop to preserve their innocence.' The emperor Leo I. 
afterwards extended this right to females who wore forced to 
appear on the stage against their will.* Justinian not only con- 
firmed these different constitutions, by inserting them in his 
code, hut moreover increased still further the temporal power of 
the bishops. The principal enactments which he added to those 
of his predecessors were the foDowing : — 

4. He charged the bishops with the protection of orphans, of 
slaves, of prisoners, and generally of all wretched or defenceless 



I This is the text of the law published by ihe emperors Honorius and Theo- 
dosius the Younger ; " Defeneores its prEedpimue ordioari, ut saoria orliiodosiB 
religionis imbuti myeteriis, reyecendiaaimorum episcoporom, necnon clericonim, 
et hoaoratorum, ge possessornm et curialium deoreto oonetituantur ; de quorum 
ordinatione reterenduni eat ad illuatrissimam piœforiaaam potestatem ; ut lit- 
teris BJosdem magnifie» sedis earum soiidetur auctoritafl."— Cod. Justin, lib. i. 
tit. ly. n. 8. 

The law çublished on the same subject by the emperor Anaataâua may he 
seen in tjt. iv. of the same book, d. ) 9, 

In those times there was in every chief city of the empira a defender, charged, 
as hie name indicates, with the protection of the citizens agiunst all aort of 
oppression, either from the ma^atrateB or from private citizens. An account 
of the funetiona and obliçationa of those defenders may be seen iu the Cod, 
Theod. lib. i. tit. xi. ; Cod. Juatin. lib. i. tit. It. ; and in the Novellœ, espedally 
the 16th. ^ ' 

These "defenders" of cities, who date from the fourth century, mnst not bo 
confounded with tbe "defenders" of churches, instituted somewhat later, to 
support the cause of the Church and of the poor before the magistrates. On 
the origin and- funoèions of those latter, see Godefroy, Comment, sur le Cod. 
Théod. lib. ii. tit. iv. n. 7 ; lib. xvi. tit. ii. n. 38 ; Thomassin, Anmenne et 
NouT. Discipline, vol. i. book ii. ch. ïcvii. &o. ; De Héricourt's abridgment 
of the same work, part i. oh. ïiï. § 3 ; Bingham, Origines, kc. tom. ii, lib. iii, 

' See Bupia, art. i. n. 63. 

' " Si lenones patres et domini suis filiabus vel ancillis pecoandi necassilatem 
impoBuerint ; liceat filiabua at ancillis, episcoporum implorato suffragio, omni 
iniseriarum necesàtate absoivi." — Cod. Justin, lib. i. tit. iv, n, 13. 

* " (M^atratihus oppidorum et episcopis) ourœ erit, ne etiam invitam mu- 
lierem, liberam aut ancillam, conjun^ patiantur animia aut dioris [i. e. malri- 
motiio jmigi, oirf c/iorit pro/ams adjimgi], aut aliud spectaculura in thestro 
agere invitam." — Ibid, n, 14, 

ai2 
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persons, whose age or condition renders them more liable to 
oppression.' By virtue of this commission, the bishop was 
bound, in conjunction with the civil magistrate, to interfere in 
the nomination of tutors and trustees, to watch over the liberty 
of children abandoned by their parents, to visit every week 
prisoners, whether freemen or slaves, to ascertain the causes of 
their detention, to admonish the magistrate of any disorder in 
that department, and to report to the emperor himself any negh- 
gence of the magistrates in reforming such disorders, 

5. According to the Jnstinian code, the bishops were moreover 
charged with watching over the observance of the police lavra with 
r^ard to gaining, and to repress, in concert with the civil m^s- 
trates, the transgr^sora of such laws." 

6. They were also charged, in conjunction with the chief 
citizens of the city, with the administration of its revenues, the 
inspection of public works, and with many other duties connected 
with the interests of the city.^ 

' Most of those imperial oonatitutioDs sre collected in the first book of the 
Jiiatinian code, tit. jv. n. 22, 23, 24, 30, 33. " Neminem Tolumus in cue- 
todiam eoiijici, absque jassu glorioeiBsimorum, tbI illnstrium, Tel olarisâmorum 
magistratuiun Irnjus felidaainiîe urbie [Con^taniiimp.'^ vel proTinoianim, aut 
defeneorum dvitalmm. De Ma autem qnioumque oon|9cti aat oonjioiendi aunt, 
Deo amabilee looorum episooposjubemiis per unam CTJueque hebdomadœ diem, 
, , , eos qui in custodift habentnr visitare, at diliganter inquire™ cansam ob 
quam delinentur, et âve servi sint sive lîberi, eïvb pro pecuniis, sive pro aliia 
criniiiialionibue, aive pro bomioidiia conjeclj, iliustrisBÎmoB, et spectaMlea, et 
claiiaMinos magistratun admonere, tam oos qui sunt in bào felioissimS urbe, 
qnam qnî srnit in provinciis, ut ea exequantur circa ipsoB, quœ divalîs nostra 
conatjtutio, ad illustres pnefeotos eâ de re amissa, prœoipît ; lieentiâ data Deo 
carieaimia pro tempore episcopis, si quam negligontjam admiesam cognoverint 
ab iîlustriBsimis, et magnîficenlisMmis, atque clariaamia pro tempore niagis' 
tratibuB, vel lis qu» illia parent offioiis, talem ipsorum negligoniàam iiidicandi, 
nt conveniens adversna négligentes animi nortri motus insurgat."— Ibid. n. 22. 

' " Quœ de aleâ, sive (ut vocant) cottia [quâdaro Indi aleatorii specie], ao de 
eomra prohibitione, ^ nobis sanoita sont, ea liceat Dei amiciaamia episcopis et 
perscrutari, et cohibere œ Gant, et flagitioaoa, per clarisàmoa prœâdea provin- 
raarum, et ,patres defensoresqne civitatum, ad modestiara reduoere." — Cod. 
Justin, lib. i. tit. iï. n. '25. 

It appeajH that the kind of play called "cotta" in this pasa^e, took its name 
from the Utile bones which were used in it, and which the modern Greeks call 
KÔrîi. (See the word "cotta," in Faodolati's Latin Dictionary, Padua edit, 
1827.) Dueange, Glossarium Mediœ et Infimœ Grtecitatis, verbo BOTÏia. 

' Cod, Justin, lib. i. tit. iv. n, 26, This constitution of JnsUnian enters into 
very considerable details on the powers of bishops in the administration of the 
revenues of dties ; bat however interesting, its length preclndee its insertion 
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7. A constitution of Justinian, whict is one of the Novellae 
placed at the end of his code, intrusts to the bishops tlie snper- 
intendence of weights and measures.' With this view the emperor 
ordered the standard weight to he kept in the principal church 
of each city. It is worthy of remark, that this regulation was 
borrowed from the legislation of many ancient nations, and 
especially from the Jewish, the Egyptian, and even the ancient 
Romans, who ordered the standards of weights and measures to 
be kept in the temples as sacred and inviolable things.- 

8, It was customary under Justinian and his successors, that 
the laws on ecclesiastical matters should be addressed by the 
emperors to the patriarchs, who were to transmit them to the 
bishops, through the metropolitans.^ The same course was 
sometimes observed with regard to laws on civil affairs.* In 
both cases the bishops were chai'ged with watching over the 
observance of the laws, and with reporting to the emperor tlie 
negligence of magistrates in observing his orders, especially in 
all that regarded the discovery and the punishment of heretics.* 



Mensuraa et pondéra in Banctiasimâ uniufloujuaque civifatie eooleeià Berrari 
[pracipimuH,] ut secundum ea, et gravamen collatonim, et fiecalmm ilklio, et 
luilitaree et aliœ espensœ fiant."— Jastin. Novella 128, cap. ït. 

= Exod. XÏÏ, 13 ; Levit. xxvii. 25. Oem. Alex. Stromat. lib. 6. Fanniua, 
De Amphora. D. CaJmet^ Dictionnaire de la Bible, art. Poida. 

' A remarkable example occurs in the 6th Novella of Jnstinian, which re- 
gards ordinationfl and the temporal adminietraljon of clmrchea. It concludes 
thus: " SanctiSHml paCnarchce uniuacujusque difecesiii hsc proposant in ec- 
cleàis Hub Be conatitutis, et manifeata Ëiciant Deo amabilibue metropolitja, quie 
à nobis ooQsWtuta sunt, lllî quoque rureus etiam ipei proponant ea in metro- 
poUtanâ sauctissimâ eccleeiâ, et consthulia sub se epiacopia hiec manifesta fa- 
ciant. Illonim verb ainguli fti propria ecelesiâ bœo proponant, nt nullns noetrœ 
reipublioœ ignoret quœ K nobis, ad honorem et augznentum ma^rni Dei et aal- 
vatoris noatri Jesu Cbristi, dÎBpoaito sunt."— Justinian, Novella 6, Epilogus. 
De Marca, De Concordia, lib. ii, cap. xi. n. 9 ; cap. xv. ji. 2. 

' The 8th Novella of Justinian, which regarda eleoljona and the principal 
duties of ma^atratee, was addressed to patriarchs and to metropolitans, fay an 
edict to the following effect : " Tradite nobia à Deo reipublicfe curam hahentes, 
et in onmi jUBtitiâ Tivere nostros eubjectos atndentee, subjectam legem con- 
scripaimus ; quam tuœ sanctitati, et per earn omiiibua qui tuai provinciœ sunt, 
Skcere manifeetam, bene habere putavimus. TuK igitur ait reverentiie et 
csEterorum [episcqporum], hœc cuntodire ; et ai quid tranaoendatur ik judicibua, 
ad noa referre ; ut nihil contenmatur horum quœ sanctfe et juatfe it nobja aancita 
sunt." — Justtniani Edictuin (ad ealcem Novelhe 8), 

' Ibid. See also Cud, Juatiii. lib. i. tit. v. ii. 18. 
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Far from regarding with displeasure this increase of the tem- 
poral power of the clergy, the successors of Justinian extended it 
still more, especially in Italy, where the state of aflaira rendered 
the co-operation of the clergy more necessary for the good of 
the state.* After the establishment of the monarchy of the 
Lomhards, which gave so fatal a blow to the authority of the 
emperors in Italy, the ever-increasing weakness of the empire 
compelled them to place almost unlimited dependence on the 
bishops, so far as to abandon to them the defence of the cities in 
the provinces moat exposed to the incursions of the barbarians. 
The letters of St. Gregory famish indisputable proofs of this 
fiiet, which would appear incredible, if we did not know from 
other sources the deplorable state of the empire of the West at 
thk period. ' So much did the emperor Maurice count on the 
co-operation of the bishops for the defence of the cities, that he 
earnestly implored the pope to depose a bishop who was pre- 
vented by his infirmities from using all the necrasary vigilance 
in defence of his episcopal city. St, Gregory, not thinking it 
right to depose a bishop for such a motive, gave him, however, 
a coadjutor capable of superintending the defence of the city in 
case of attack.^ Many letters of the same pontiff consist of 
appeals, exhorting the bishops to discharge that duty with zeal, 
to pay constant attention to the proper guard of the walla, to 
the state of the difierent fortified places, to their stores of pro- 
vision, — in a word, to all those other t^irea, which in happier 
times would have been entirely abandoned to the care of the 
civil magistrates.^ 

lis. PotceraofthePatiiarehaaflerthechaeiifihePoarlACe^arg. 
In proportion as the emperors extended the temporal power of 

' See supra, u. 30, SI. 

' TTiis is Juetàniiuia prima, in the province of Hiyria, S. Greg. Epiatol, 
lib. si. Epist. J7 (alias il). 
' S, Greg. Epistol, lib. viii. Epist. 18 (alias 30) ; lib. is. Epist. *, 6 (alias 
, 2, E) ; et alibi passim. 
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the bishops, they gave, as might naturally be expected, new ac- 
cessions to that of the patriarchs. History supplies us with 
numerous prooiâ of these accessions after the fourth century. 
We believe it is the more important to collect the details pre- 
served for us on this subject, because they appear to have totally 
escaped the notice of a great number of modem authors.' 

It does not appear that, until the close of the fourth century, 
the patriarchs enjoyed, either by law or custom, a more ex- 
tensive temporal power than other bishops,'' The pontificate of 
St. Cyril appears to be the date of a considerable development 
of the temporal power of the patriarchate of Alexandria, and 
probably of the other patriarchates.' From the historian 



' Ou this BubjBct, see Thomasain, Ancienne et Nouy. Disdpline, ¥ol. iiL 
book i, ch. ïïvi. n. 3, i, &c ; oh, xïvii. d. 14, 16. 

^ ThomaBsJn supposes, that before the ponttfioate of St. Cyril (that is, befora 
the jeai 412), and even from the time of Athanaajua, the patriarch of Alex- 
andria had great temporal power, not only in his episcopal city, hut in all 
Egypt. (Ancien. etNonv. Discipline, ch. ïïïi. n. 3, 9, &c.) In support of that 
assertion he dies, first, the accnsaiiona made against Athanasius by the Arians, 
of having imposed a tribute of linen on all Egypt, anil of haying wished to 
prevent the export of com, whitdi was annually sent from Egypt to Constan- 
tinople. (Socrates, Hist. Ecol. lib. i. cap. xxvii. sxiv. Fleury, Hist. Eool. 
vol. iii. hook li. passim. Tillamon^ Mémoires sur l'Histoire Eodés. vol. viii. 
Vie de St. Athanase, pp. 71, &c.) Secondly, the conduct of Tlieophilué to tha 
monks of Nitria, whom he expelled from Egypt by armed force. (Fleury, 
Hist. Ecel. voL V. hook ixi. n. 8. TUIemont, ibid. vol. x. p. 474, &c) 

liiese examples prove, it ia true, that the patriarchs then had, by their sacred 
character, a great ascendancy over the minds of the people ; but they do not, 
in our opinion, prove demonstraWvely, that the patriarchs then poseeeaed, 
either by law or custom, a temporal power more extensive than that of tha 
bishops. The answer of St. Atluuiaâus to the chaise of the Ariane seems, in 
&ct, utterly irrecondlable with the notion of that great temporal power which 
Thomaasin ascribes to him ; for his principal answer to these calumniea was, 
that he was but a poor and dmple private citizen (ApoL contra Arian. q. S), 
an answer which he could not give with any sort of plausibility bad be enjoyed 
great temporal power. 

The example of Theophilus is no better proof of Thomassin's opinion ; for 
the truth ia, that it was not temporal power attached to bis see that Theophilus 
used in expelling the monks of Nitria from Egypt ; he appealed for assistance 
to the governor of Egypt, who placed troops at his disposal to enforce against 
those monks the penalties which government at that time generally inflicted on 
all heretics, aa we have proved in another place (n. 62, 63). 

' There were four patriarchs in the East in tha fifth century : Alexandria, 
Antiooh, Jerusalem, and Constanlânople. The two first had been founded by 
St. Peter himself ; Constantinople was not erected until the cloae of the fourUii 
century, in the general coundl of that name held in the year 381. Finally, 
Jerusalem was definitively acknowledged as a patriarchate by the Council of 
Chaloedon, held in 451. See Thomaaain, Ancien, et Nouv. Dieciplioe, vol. i. 
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Socrates, we leam, " that St. Cyril enjoyed far greater povers 
than Theophilus, Ms predecessor ; and that from this time, the 
bishop of Alexandria combined with his spiritual power the 
govemmeiit of temporal things."' The same author adds, 
a little further on, that Pope Celestine, a contemporary of 
St. Cyril and bishop of Rome, "had long before combined 
temporal dominion with spiritual authority."^ From these 
words of Socrates, it may naturally be inferred that the bishop 
of Rome waa the first of the patriarchs whose temporal power 
had received some unusual extension about the close of the 
fourth century ; and that the generosity of Honorius, emperor 
of the West, to the sovereign pontifi', excited that of Theo- 
dosius the Younger, emperor of the East, to the patriarch of 
Alexandria. Whatever be the value of that conjecture, the 
historian Socrates, in those passages which we have cited, loudly 
complains of the use which the bishops of Rome and of 
Alexandria made of this new authority to prevent the public 
assemblies of the Novatians, to close their churches, t* carry off 
their vestments and sacred vessels, and to deprive of his pro- 
perty their bishop Tbeopompus. Coming from Socrates, these 
complaints are not surprising, as he is known to have been 
favourable to the Novatians ; but they prove clearly the ex- 
tensive temporal power then enjoyed by the bishops of Rome and 
of Alexandria, and the use which they made of it for the support 
of the Church and for the destruction of heresy. 

114. Use 7iuid€ by St. Cp^ of Alexandria of ^13 Pover, 

It would be difficult to determine the precise extent of the 

powers of the patriarch of Alexandria at this period. But it 

may be assumed as certain, that from the time of St. Cyril, 

th^e powers were extensive enough to excite the jealousy of the 



book i. ch. vii. et Beq. ; De Hérioourt'a abridgment of the sfuiie work, part i. 
ch. iii. 

' Soorates, Hist. Eocl. lib. viL cap. Tii. 

' Ibid. cap. li. 
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governor, who felt that his aathority was dwarfed beside that of 
the patriarch. For this information also, we are indebted to 
the historian Socrates, when he Î3 speaking of the conduct of 
St. Cyril to the Jews, whom he expelled from Alexandria, in 
punishment of the violent a«ts which they had committed 
against the Christians.' In carrying these orders into execution, 
the patriarch employed a body of men, called " Parabolani," 
whom he had at his disposal to support his authority and make 
his orders be respected.^ This corps had been originally, it 
appears, only a pious association devoted to the care of the sick ; 
but in the course of time, they became, with the consent of the 
emperor, the principal support of the authority of the patriarchs 
of Alexandria. This appears clearly from a law of Theodosiua 
the Younger on this subject, and from the details supplied by 
Socrates himself on the conduct of St. Cyril in this business. 
For Orestes, governor of Alexandria, dissatisfied with St. Cyril's 
rigour ag^nst the Jews, complained to Theodosius the Younger, 
who appears to have disapproved of that patriarch's conduct ; it 
is even believed that to this period ought to be referred the law 
of the same emperor, which reduces to five hundred the number 
of the Parabolani, and deprives the patriarch of their appoint- 
ment.' It is certain, however, that the emperor, either because 
he was mollified or better informed afterwards, revoked this first 
law by another, which raises the number of the Paiabolani to 
six hundred, aU to be appointed and governed by the patriarch.* 

' Socrates, Hist. Eccl. lib. vii. cap liii Fleury, Hist. EcgI. vol. v. book xxiii. 
11. 2S. ThomaEsin, obi supra, ch XKVi n 12, 13 

' On these Parabolani of Alexandria, ooneult the Theodosian Code, lib. xti. 
tit, ii. n. 42, 43 ; Tillemont, M&noiroa aur IHist EooléB. vol. liï. p. 327 ; 
rieurj, ubi aupra ; Bingham, Origines sive Antiq. EocdeH. torn. ii. lib, iii, 

' Cod. Theod. ubi aupra, n. 42 

' Parabolani (qui ad ouranda debilium "egra, corpora deputantur) quiogentoB 
esse ant^ pifcepimus. Sed quia hos miniis suffieere in prfesenti cognovimiia, 
pro quingentis seioentos oonstitni prœoîpimus ; ita ut, pro arbitrio viri reve- 
rendiatdmi antistitia Alesandriiue urbia, de his qui antfe foecaot, et qui pro 
coneuetudine eurandi gérant experientiatn, sexcenti parabolani ad ejusraodi 
sollidtudinem eligantur (exceptie videlicet honoratia et curialibus, i. e. extra 
Iiorum corpus), bi quia autpni ex hia natural! sorte fiierit abaumptus, alter \a 
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We shall observe here, that ûom not having sufficiently 
examined the origin and the prc^ess of the temporal power of 
the patriarchs, some estimable authors have appeared surprised 
at the condnet of St. Cjril, with regard hoth to the Novatians 
and to the Jews.^ But omitting that the eminent virtue of 
St, Cjril cannot permit uB to believe that he had usurped to 
himself BO great a power, the testimony already cited from the 
historian Socrates, supposes clearly, that at this epoch the au- 
thority of the bishops of Rome and of Alexandria had received 
a great increase by the consent of the emperore themselves. 

116. Use made of U hy IHosccrm. 
The history of Diosconis, successor of St, Cyril in the see of 
Alesandria, supplies new proofe of this great power, of which 
he made so deplorable a use in sustaining the party of Eutyehes.' 
Among the different statements presented agmnst him in the 
third session of the Council of Chalcedon, in 451, we find that 
of Ischyrian, a deacon, of Athanasius, a priest, and of Sophro- 
nius, a layman, who accused the patriarch of having deso- 
lated the country, seiacd and destroyed the houses of his enemies, 
of having banished many, of having confiscated the goods of 
others ; in fine, of having acted in Alexandria, as if it had 
been his own dominion, and as if he enjoyed there an authority 
superior even to that of the emperor.^ These accusations, it 
appears, were not unfounded, since Dioscorus, when cited by the 
council to defend himself, and having refused to appear, waa 
condemned for contumacy, and for ever deposed from his dignity. 
We cannot judge, it is true, of the legitimate powers of the 
patriarch of Alexandria, by the violent extremes of which 

ejus loeuin, pro voluntate ejusdem saoerdotiB [eeu cm^tieia] eubrogetur ; iU ut 
hi aesoenti, viri revcrendiesimi eacerdoiis prœoeptie ao diapositionibus obse- 
cundent, et aub ejus ourâ consistant." — Cod. Theod. ubi supra, n. 43. 

I Fleury, ubi supiu. Alban Butler, Lives of the Sainte, Januai'y 28, p. 457. 

* Tbomaaffin, ubi supra, ch. sxvL u. 8, 9. Fleurj, Hist. Eocl. vol. vi. 
book xxviii. n. 13. 

' Conidl. Chalcedon. act. iii. n. i (Labbe, ConciL torn. iv. p. 3W, &o.). 
Fleury, Hist. Eucl. vol, vi. book ïxviii. ii. 7, &c. 
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Dioscorua was guilty ; but even in their excess, these acta imply 
that the patriarch must in those times have had poTrerful 
means at his command to inâuence the administration of tem- 
poral afimts. 
lis. Extraordinary Powa' given by Jiisliniim- to the Poiriaral ijf Alexandria. 
The historical documents of the sixth and seventh centuries 
supply much safer examples for ascertaining the legitimate au- 
thority of the patriarchs of Alexandria, and the use made of it 
by prelates most eminent for sanctity, and entirely free from all 
suspicion of violence or of ambition.' Liberatus, deacon of the 
Church of Carthage in the sixth century, informs us that the 
emperor Justinian invested the patriarch Paul, about the year 
540, with foil authority over the dukes and the tribunes of Egypt, 
that is, over the civil and military officers of that province, to 
exclude from these offices all heretics, and to substitute Catholics 
in their place.'' This extraordinary measure was in reality only 
an application of the laws often promulgated against heretics, 
and revived by Justinian himself ; * but it is remarkable that 
the execution of these laws, even against the heretical magis- 
trates of all Egypt, should be intrusted to the patriarch of 
Alexandria. 

117. Temporal Power of St. Jolm the AhnMO; 
The history of St. John the Almoner, who filled the same see 
in the commencement of the following century, contains details 
equally interesting and edifying on the exercise of bis temporal 
power,* He sanctified the commencement of his pontificate by 
the reform of weights and measures, and obliged all the mer- 
chants to conform to his regulations on this point, under pain of 
fine and confiscation. He employed a great corps of officers, to 

' Thoma-isin, 'Anc. at Nouv. Discipline, vol. ii. book iii. eb. ciii. n. 10, &c. ; 
ToL iii. book i. cb, xsrii. n. 14, 16. 

> See above, notes, n. 68, 87. 

' See above, notes, n. 6^ 63. 

' S. Joannis Vita, per Leontlum soripta, cap. iii. v. xxxiv. &c. (apuJ Bol- 
Jandvim, 30 Januarii). Fleury, Hist. Eccl. vol. vili. book xiïïii. n. 13. 
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watch over the government and the morals of the cifcj. These 
oiEccra had authority to imprison criminals, to seize their pro- 
perty, and to inflict on them other temporal punishments. But 
to prevent the oppressions of which tliey might be guilty in the 
discharge of these duties, the holy bishop ordered a chair to be 
placed every Wednesday and Friday before the porch of the 
chnrch, where he gave a public audience, and distributed im- 
partial justice to all appellants. 



History has preserved few details of the powers of the other 
patriarchs. It is improbable, in our opinion, that they all had 
in the beginning the same power as the patriarch of Alexandria, 
who was always considered the first patriarch in the East, at least 
before the creation of the patriarchate of Constantinople. But 
it is certain that, since the close of the fifth century, the patri- 
arch of the imperial city was often summoned to political coun- 
cils, and especially to the election of emperors ; and that his influ- 
ence on these occasions was generally very great.i This is proved 
most clearly from the history of Anastasius, who was raised to 
the imperial throne in 491 by the suftrages of the senate and of 
the army. As he was attached to the Eutychian party, the 
patriarch Eupheinius perseveringly refused to give him the im- 
perial crown until he had promised on oath to preserve the 
Catholic faith, and to make no change in religion.^ From that 
period we find the patriarch, and sometimes even the bishops, 
summoned to political councils on many important occasions, 
principally at the elections of emperors. The patriarch's consent 
was considered necessary for the coronation, a function which he 

' Thomassin, Auo, et Nouv, Disciplina, toI. ii. book ii, ch. iï. D. 1 ; book îii. 
ch. ïlvi. n. 1—5. 

' Evagriua, Hist. Ecd. lib. ili. cap. ïïiii. Fleury, Hist. Eccl. voL vii. 
book XÏX. n. 23, Lebeau, Hist, du Bas-Empire, vol. vîii. book ïiïviii, 
Bossuet, Defen. DeclaraL lib. ii. cap, vii. Idem, Défense de l'Histoire des 
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never performed until they had sworn to preserve the orthodox 
faith, and to maintain the peace of the churches.' 

119. Bemimtfor excKtiw^ the Oath. 

This conduct of Euphemius and of his successors may no doubt 
appear at first sight extraordinary ; and many readers will per- 
haps be astonished that these prelates should have p 
the coronation of the emperor a condition which had n 
under the first Christian emperors. But it ought to be borne in 
mind, that at the time when the patriarch of Constantinople 
began to insist on this condition, circumstances were very 
different from what they had been before. Since the reign of 
Theodosius the Great several iraperial constitutions had disquali- 
fied heretics for all offices and for all civil rights.' This enact- 
ment had been applied successively to the different heretical 
sects, and especially to the Eutychians, whose doctrines Anas- 
tasius had professed before his election to the empire.™ Is it 
surprising that, in such circumstances, the patriarch of Con- 
stantinople, when invited by the confidence of the senate and of 
the people to take part in that political assembly which elected 
the emperor, should raise some difficulty against the coronation 
of an heretical prince Î Could he act otherwise without com- 
promising both the interests of religion and those of the empire Î 
To raise a heretic to the imperial throne in thé midst of a 
Catholic people, and in a state whose laws declared heretics inca- 
pable of any civil employment or of any civil right, would it not 
be exposing both Church and state to the most violent convul- 
sions ? The conduct of the patriarch Euphemius, therefore, and 
of his successors, so far from being reprehensible on this point, 
was on the contrary most wise and prudent ; it must be regarded 
as the natural consequence of the laws then in force, and of the 



' Sea the authors cited on this Bubject hj Thomasein, ubi Hupra. 
' See above, n. 62, 63. 

' See on this point the cnnetitutions of the emper* Marcian, wliii 
ted above, n. 64, G.T. 
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measures which the emperors themselves had deemed it their 
duty to adopt for the maintenance of the Catholic religion in 
their states. 



The prafitiee of exacting this oath from the emperors at the 
time of their coronation, ever since the fifth century, gave rise in 
after-times to a most momentoiis question in constitntional law ; 
namely, whether hy virtue of that oath an heretical emperor 
could he deposed ? Without entering here into a speodative 
discussion of that point, which would lead us to the domain of 
theolo^cal controversies foreign to our subject, we shall make 
here only a few historical oheervittions of great use to elucidate 
the question, and to place in a new light the doctrines of ancient 
times regarding it. 

1. Before the establishment of tlie new empire of the West 
under Charlemagne, it does not appear that this important ques- 
tion was ever raised ; at least, we have not, as yet, discovered in 
the authentic monuments of history any trace of such a discus- 
sion. Popular commotions there were, it is true, against here- 
tical emperors, especially against Anastasius and Leo the Isau- 
rian ; hut the clergy took no part in these commotions, nor do we 
find any serious discussion among doctors on the forfeiture of the 
rights of an heretical prince.' 

2. The conduct of the clergy, and even of the sovereign 
pontiffs, to the emperors of Constantinople, from the fifth to the 
ninth century, appears invariably to imply that a prince even 
notoriously heretical did not forfeit his rights. This appears 
manifest enough from the det^ls which history has preserved to 
us on the conduct of Pope Symmachus and of the clergy of Con- 



' On the popular commotiona excited in Constantinople against the emperor 
Anastasius, on account of hia adherence to the Eutychian saet, see the authors 
dfed above, p. 172, note 2, In another place we shall speak of aimilar oom- 
motionB in Italy against Leo the Isaurian, on account of his adherence to the 
heresy of the Iconoclasts! they were suppressed by Gregory II. finfra, part i. 
ch. i.)- 
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stantinople to the emperor Anastasius. Tlie same conclusion 
appears to follow, from the accounts which we shall give lower 
down of the conduct of the popes of the eighth centuiy towards 
heretical emperors, especially Leo the Isanrian. 

3- To account for the difference in the conduct of the popes 
to heretical princes before the ninth century, and after that time, 
it is of great importance to mark the essential difference between 
the constitution of the Roman empire, and the constitutions of 
the new monarchies, which after the fourth century arose on the 
ruins of that empire in the West. Neither the custom nor the 
constitution of the Roman empire declared that an heretical 
prince forfeited his throne. Though the Christian emperors 
were hound hy the natural law, and still more by their coronation 
oath (since the fifth century), to maintain and protect the 
Catholic religion, it does not appear that the obligation contracted 
hy that oath was then considered a condition strtctli/ so called in 
their election. There was no formal compact about that con- 
dition at the time of the election ; nor is there any proof that 
nsage supplies on this point the absence of such formal compact ; 
whereas, in the new monarchies, or at least in most of them, the 
profession of the Catholic faith was, during many centuries, a 
strict stipulation in the election of the sovereigns.* This condi- 
tion was formally prescribed sometimes by the fundamental laws 
of the state ; sometimes in the form of the actual election ; 
sometimes by the custom and general persuasion of princes and 
people ; whence it naturally followed that an heretical prince 
forfeited his throne by the constitutional laws of the state ; and 
that the sentence of an ecclesiastical tribunal declaring a prince 
a heretic did, by the very fact, declare that he had forfeited all 
his rights. In another place we shall give, in greater detail, 
the principal facts which establish the constitutional law of 
Europe during the middle ages on this point. 
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121. Important Ccmdutiima from the Facta deseloped ia thU Introdttctio». 

The aucceasion of facta developed in this introduction shows 
not only the origin and progress of the temporal power of the 
Church under the Christian emperors ; but it moreover shows 
the real origin of that power which she exercised in the different 
monarchies raised on the mina of the Roman empire after the 
fourth century. Many modem writers represent that power as 
the creation of clerical ambition and intrigue, aided by the 
ignorance and superstition of the middle agea. From the facts 
already stated, it follows, on the contrary, 

First, That the foundations of that power were laid by Con- 
stantine and by his successors at a period pre-eminent in civiliza- 
tion, in the arts and the sciences. 

Secondly. That in conferring this great power on the clergy, 
the Christian emperors merely transferred to the Church the 
honours and privileges allowed at all times to the ministers of 
religion by the Romans, as well as by all nations of antiquity. 

Thirdly. That the conduct of the Christian emperors was not 
leas conformable to the principles of sound policy than to the 
customs and maxima of antiquity on the strict union which 
ought to exist between religion and the state. 

Fourthly. In fine, that the clei^, so far from having am- 
bitiously intrigued for this power, assumed it with regret ; and 
that among all the bishops, those who exercised it in its greatest 
plenitude under the Christian emperors were the very men least 
subject to the imputation either of ambition or of avarice. 

All these conclusions shall be illustrated more clearly by the 
details which we shall give in the first part of this work on " the 
origin of the temporal sovereignty of the Holy See." 
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POWEE OF THE POPE 

IK THE MIDDLE AGES. 
PART I. 

ORIGIN ASD OROUNDS OF THE TEMPORAL SOVERBIGKTY OF THE 
HOLY SEE. 



The establisltment of the temporal sovereignty of the Holy 
See was not one of those sudden and unforeseen revolutions 
which astonish the world by the rapidity of their progress. Oa 
the contrary, from an attentive perusal of history, we can trace 
the steps hy which the establishment of that sovereignty was, 
from a remote period, almost insensibly prepared and conducted 
to its issue by a combination of circumstances, completely inde- 
pendent of the will of the popes ; circumstances, whose influence 
it was impossible for them to resist, and whose natural resuita 
they could not even counteract without compromising the inte- 
rests both of religion and of society. A rapid review of these 
circumstances in this place, will at once convince the reader of 
the importance and of the difficulties of the subject which we 
are to treat in this first Part. The details which we have given 
in our Introduction on the honours and temporal prerogatives 
conferred on religion and on its ministers, under the first 
Christian emperors, disclose some of those events which re- 
motely prepared the way for the temporal sovereignty of the 
Holy See, It is indeed manifest, that the same considerations 
which induced the emperors at that time to give to all the 
bishops, and especially to the patriarchs, so great an influence in 
civil affairs, should naturally lead them to give still greater 
authority to the Holy See, which was venerated by all the 
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chnrcties as the centre of Catholicity ; it was certainlj becoming 
that the see, which was distinguished ahove all others by its 
prerogatives in the spiritual order, should be equally so by ite 
prerogative in.the temporal order. 

But to this first canae of the temporal power with which the 
Holy See waa invested after the conversion of Constantine, many 
others may be added, which arose from the deplorable state of 
the empire under the successors of that prince, especially in the 
West ; and from the important services which the popes rendered 
to Italy in the difficnlt circumstances in which it was phiced.' 

2. Deplaraik Condition of the Empire of the West after tie Faartli Centmy. 

Every person knows the deplorable condition of the empire, 
specially in the West, after the fourth century.^ The continual 
irruptions of the barbarians gradually dismembered its fairest 
provinces, and involved the wretched inhabitants in the most 
frightful calamities. To such a degree had these invasions in- 
creased, that before the close of the fifth century, the empire waa 
almost annihilated in the West, and Rome herself, subjected at 
firet to the tyranny of the Heruli, and afterwards to the 
Ostrogoths, seemed to be for ever severed from her ancient 
masters. Under the reign of Justinian, it is true, the conquests 
of Belisariua and of Narses restored for some years the glory of 
the empire in Italy. But no sooner had these two great captains 
quitted that province, than the Lombards once more brought it 
nearly under subjection, and founded in the north a mo- 
narchy, which, during more than two centuries, was a source 
of calamities to the provinces of Italy still subject to the 
imperial dominion. In the midst of these calamities, wliich 
were constantly recurring, these miserable provinces were almost 
entirely destitute of any aid from the emperors, who were hardly 
able to make head against similar irruptions in the East, and 

' Among the Freiieh authors who may be cited in support of this opinion, 
see eepaoiaUy Bossuet, Defens. Declar. boot ii. ch. 36—39 ; Thomaasin, An- 
cienne et HooTelle IMsoipline, vol. iii. lioolt i. ch, ssvii. n. 6, 9 ; eh. siix. n. 2, 
ftc. ; Affre, BaiM Historique eur la Puissance Temporelle du Pape et de 
l'Eglise, ch. viii. ; Lebeau, Hist, du Bas-Empire, vol. x\v. book livi, n, 51 ; 
Annales du Moyen Age, vol. iv. book itiii. p. 40, &o. ; De Maiatre, Du Pape, 
book ii, ch. vi. p. 249, Se. 

' Besides the authors cited in the preceding note, see Bosauet, Hist. TJniv. 
part i. epoch ii. 
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were almost always obliged to refuse to Italy the succour for 
which she was constantly appealing: many of them even 
forgetting the principles and the examples of their predecessors 
on the submission due to the Church and to the Holy See, 
appeared to be endeavouring to destroy their authority in Italy, 
by the public aesistance which they gave to heresy, and by the 
tyranny inflicted on the people in punishment for their attach- 
ment to the Holy See and to the Catholic faith, 

3. Poina-fvi Re»aaTce3 for Italy in the WUdatnand Virtue of Ike Popa. 
In this wretched situation of affairs, Providence had provided 
a powerful resource for Italy in the wisdom and virtue of the 
popes who then occupied the Holy See. From the conversion 
of Constantine to the rqgn of Charlemagne, they were almost 
all dietingttished by their learning, their prudence, and their 
eminent sanctity. Their great wealth, and the general reapect 
in which they were held, &r from being the ruin of their virtue, 
served only to give it the greater lustre. The augmentation of 
their patrimonies was constantly turned to the benefit of the 
poor, in all parts of the Christian world ;* and Italy especially, 
more than once owed to the prudence and to the generosity 
of the popes, the alleviation, or the prevention, of tha^cala- 
mities to which she was exposed from the neighbonrhood of the 



All tliese motives combined should naturally make the pro- 
tection of the popes every day more beloved and more esteemed ; 
they should at the same time give them an ever- increasing 
influence in the temporal government ; an influence the more 
legitimate, as it was the inevitable result of circumstances and 
of events entirely independent of their will. Hence authors, 
the least favourable to the Holy See, are compelled to acknow- 
ledge that this combination of circumstances was the principal 
cause of the prodigious increase of the pope's power after the 

' The properties possessed by the Church for her owa snpport and for the 
relief of the poor were then cJled " patrimonia." Meet of the great ehurchei 
had pfttricdonies more or less estensive ; the richest by &r in that respect wae 
the Bom»n Chnreh. See Meuiy, Mœurs des Chrétiens, n. i9, 60, 68, Ac. ; 
Hist. Eocl. vol. viii. book nsv. n. 16 ; Thomassin, Anc. et Noav. Disoip, 
ToL iii. book iii. ch. xxix. ; Zaccaria, De rebus ad Hist, et â-otiq. Eccles. per- 
tinen. Fulginite, 17S1, torn. i[. Dissertatio i. 
»2 
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fifth centnry.' Nevertheless, though agreeing with us on this 
point, they do not ^ree with us on the nature of the power 
exercised by the popes in Italy before Pepin's donation, nor 
on the precise epoch from which we ought to date the origin 
of their temporal sovereignty, nor on the real grounds of that 
sovereignty. 

*, Olyect and Plan of tkh Firit Part. 

The importance of these questions as bearing on the object of 
our inquiry, the great variety of opinions to which they have 
^ven rise among modem autboia, and the pretext which they 
have tw) often supplied for odious declamations against the 
Church and against the Holy See, oblige us to spare no pains in 
clearing «p the matter, and in treating it in all the detail con- 
sistent with the object and the plan of our work. 

For this purpose, we shall divide Part the Firet into two 
chapters. In the first, we shall state the principal facts relating 
to the power of the popes in Italy from the conversion of 
Constantine to Charlemagne's elevation to the empire. This 
statement will serve aa a basis for the discussion in the second 
chapter, of the questions raised by modem authors on the origin 
and ^undations of the temporal sovereignty of the Holy See. 



s BELATIKG 10 TH£ lEHFOBAI. FOWEB Ot THB 



6. Tempund Power of the Popes b^ore the oloie of (fe Fourth Ceittui-ii. 
From the reign of Constantine to that of Theodosiua the Great, 
that is, until the close of the fourth century, we find very little 
difference between the temporal power of the pope and that of 
the other bishops. The generosity of the emperors to the Holy 
See was often manifested, it is true, by rich oBFerings even of 

' Beaides the authors already cited, note, n. 1, part i. see Vertot, Ori^ne 
de la Grandenr de la, Cour de Kame, pp. 10, 11 ; Daunau, Esfoi Hist, aar 1» 
Puissance Temporelle des Papea, ch. i. 
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landed property ; ' but it does not appear that at tliat period they 
invested her in the temporal order with a power more extensive 
than that which was then generally possessed by bishops and 
patriarchs in the other parts of the empire. 

6. Pretcjidfd Dtmaiion. of ComlntiUne. 

It was long believed that the emperor Oonstantine, to testify his 
respect for the Holy See, had granted to it for ever by a solemn 
act " the city- of Rome, with Italy, and all the provinces of the 
empire of the West.'"* The deed of this pretended donation, 
which appears to have been published for the first time in the 
ninth century among "the spurious decretals," was afterwards 
confidently cited by a great number of authors, and was even 
generally regarded as authentic from the tenth to the fifteenth 
century. But after the revival of learning many critics demon- 
strated that it was spurious ; ' and at the present day it is 
generally admitted that the donation of Oonstantine, both as it 
appears in the collection of the spurious decretals, and in the 
principal collections of councils, is an apocryphal document. 

7. PromdfrDm History io be apurions. 

It is, in fact, certain that during the lifetime of Oonstantine, 
and long after his death, the city of Heme, as well as all the 
provinces of the empire of the West, remained constantly under 
the dominion of the emperors. In the partition made by Oon- 
stantine of the empire among his sons, he assigned Italy, Africa, 
and Illyria to Gonstans, the youngest, who took possession of 
them, and exorcised his sovereign authority without the con- 
currence or participation of the pope.* All the successors of 
Oonstantine exercised the same authority in Rome and Italy 
until the eighth century, except during the short period of the 
domination of the Heruli and the Ostrogoths, from the year 475 



■ See tlie detiuls whicb we have given on tlits subject in the Introdoction to 
this work, n. 71, 72. 

' This act ia in Labbe's Concilia, vol. ii. p. 1S3I). See also No. 5 in Docu- 
nientaiy Evidence at the end of this work. 

' We have cited among the Documentary Evidence the principal advocates 
of this opinion. See Ss.t. Alexander, Dissert, xxv. on the Eccledas. Hist, of 
the fourth centar;, art. i. prop. 1, 2, 3, 

' EusebiuB, Vita Ckinatantini, lib. iv. cap. li. rieury, Hist. Ecol. vol. iîL 
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until the year 553 ; nor is there any evidence that the popes 
ever protested t^ainst this conduct of the emperors, or that they 
ever assumed to themselves sovereign authority at Rome, or in 
any part of Italy before the eighth century. They had, it is 
true, a considerable share in the government of that province 
since tlie fourth century, and specially after the establishment 
of the Lombard monarchy in 572. But however extensive their 
temporal power was at tiiia epoch, we shall soon see that it was 
always exercised in subordination to that of the emperors, whose 
representatives the popes were in Italy. In all their acts, whe- 
ther as temporal lords in the administration of the patrimonies 
of the Holy See, or in the general concerns of Italy, the popes 
always acknowledge the sovereignty of the emperor ; they used 
their authority to sustain his, and to keep in submission the 
people when they were disposed to revolt. 

8. laerease of the Temporal Pouter of the Pope under Hononm. 
The reign of the emperors Honorius and Theodosius the 
Younger may be considered as the first date of a considerable 
development of the temporal power of the pope as well as of the 
other patriarchs.' From that period wc frequently find in his- 
tory the holiest popes exercising their authority to prevent the 
meetings of heretics, to close their churches, to deprive them of 
their property, and even to condemn their ringleaders to exile. 
Thus the heretic Celestius was banished from Italy by order of 
Pope St. Celestine,'' and the Manicheans, by the orders of Popes 
Gelasius and Symmachus.' For the execution of these measures 
there is every reason to believe that the pope, as well as the 
patriarch of Alexandria, had at his disposal a corps of officers.'* 
Certainly the civil magistrates must have been obliged to co- 
operate eiEciently with him to enforce the acts of his authority ; 
this is manifestly implied by the fact of St. Augustine imploring 

' See the details on the temporal power of the patriarche in the IntroducUoD 
ia this work, art. ii. § 6, n. 113. 

" St. Prosper, Contra Collât, cap. xxi. n. 138 (Operum S. Anguetini, torn. iv. 
Appen. p. 195). Fleury, Hist. Ecd. vol. vi. book xiy. n. 2. 

' Anastas. Bibliothec. Vitœ SS. Gelawi et Sjmmaohi (labbe, Concilia, 
Tol, iv. pp. 1144, 1297). Flenry, Hist. Eccl. vol. vii. book xxx. n. il, 56. 

' Wb have seen above that the patriaroh of Alexandria had at hia dispotai a 
body of men, cîdled Parabolani, to mMntain his power, and make his acts of 
authority respected. Sapra Inti-oduttion, art. ii. g 8, n. 114. 
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Pope Celestine not to employ an armed force to restore to the see 
of Fussala, in Africa, Bishop Antonius, who had appealed to the 
Holy See against a sentence of deposition prononnced against him 
in a provincial council.' 



History, which has preserved these details, does not make 
known to ue the date and precise origin of the various develop- 
ments of the temporal power of the Holy See during the course of 
the fifth century. But the eminent sanctity of the popes who 
then governed the Church, and the principles which they pro- 
fessed on the submission due to the temporal power, cannot allow 
us to doubt that the Holy See was then authorized by the emperor 
to exercise those acts of power. The doctrine of the distinction 
and mutual independence of the two powers was then certainly 
professed clearly by the Holy See, as founded on the divine insti- 
tution and on the constant tradition of the Church. We know 
with what precision and clearness this doctrine is professed by 
Pope Gelasius in a letter to the emperor Anastasins, a declared 
protector of the Entychians. This passage is the more remark- 
able, as it waa scbsec[nently adopted by the sixth Council of 
Paris, and inserted in the capitnlaria, which, during so many 
centmies, were the basis of all legislation in Prance, in Italy, 
and in Germany.' In order to convince the emperor of the im- 
propriety of his conduct, he addresses him in the following terms: 
" August emperor, this world is governed by two powers, — by 
bishops, and by kings ; of these, the responsibility of the priests 
is the weightier, since they have to render an account to God 
even for kings themselves. Yon know, my dear son, that 
though your dignity exalts you above other men, you devoutly 
bow your head to the bishops who are chained with the ad- 
ministration of holy things ; you address yourself to them to be 
conducted in the ways of salvation ; and in all that regards the 
reception and the administration of the sacraments, you acknow- 
ledge that far from having any power to command, you are bound 

' 8. Augustin, Epiat. ; 
Eccl. Tol. V. book xxiï. n. 
art. S15, 816. 

' See on this subject part eetond of this Inquiry, oh. iii. ; 
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to obey them. You know that in all ench concerns you depend 
on their judgment, and that you have no right to subject them 
to yonr will, F(yr if ike ministers of religion obey your laws in 
all that belongs to the temporal order, became thet/ know that you 
have received yovr power from above, with what affection ought 
not you to obey those who are chained with the dispensation of 
our august mysteries ! " i 

The distinction and mutual independence of the two powers 
cannot assuredly be expressed in clearer terms ; for they are 
represented here as having each its own proper object and dis- 
tinct functions, according to divine institution ; still more in 
being equally sovereign in all that belongs to their own order, 
because they are equally subjected one to the other in all that 
belongs to the order not their own. How could they be truly 
sovereign each in its own sphere ? how could their functions be 
really distinct, if one could regulate concerns belonging to the 
jurisdictionof another, annul its acts, and even depose it by virtue 
of a superior jurisdiction either direct or indirect? In the prin- 
ciples of Pope Gelasius, it is true that in one sense the spiritual 
is superior to the temporal power ; in this sense, namely, that 
" the bishops must render an account to God of the souls even of 
kings." It is manifest, however, that, in the opinioa of that 
pope, this superiority does not authorize the spiritual power to 
regulate matters appertaining to the jurisdiction of the temporal 
power, much less confer the right of deposing it ; such a right 
would manifestly be incompatible with the distinction of two 
powers, each sovereign in its own sphere. The superiority attri- 



' "DuOEOnt, Imperator auguste, i^uibus principaliter munclus hie regitur, 
auctoritas sacra pontificum, et regalis potestas ; in quibus tantb gravias eat 
pondus sacerdotvim, quantti etiam pro ipsie regibvis in dirino reddituri aunt 
examine rationem. Noati enim, fit clemenUssinae, quûd liofet prœsideaa hu- 
mano generi, digoitate, rerum tamen prœsulibna divinarum devotus coila sub- 
mitlJB, atque ab eis cauaaa toœ ealutia espetie ; inque eumendis «destibus 
mcramentis, eisque, ut aompelàt, disponeodis, aubdi te debere cognosois, reli- 
ponie online, potiÙB quàm pneeese. Nosti itaque inter bœo es illomm te 
pendere judicio, non illoB ad tuam velle redigi Toluntatem. Si enim, quantilm 
ad ordwiem p^inet puhlieie dMcipUtuB, eognoiecntet iiapenum tibi supemd dâ- 
potiiioae coUatvm, legibia tuU ipsi quogue parent rdigiimit ajitUtilea, .... quo, 
rogo, decet affectu eia obedire, qui pro erogandîfl venetabilibua annt attriErâti 
myaterilB î "— 8. Gelarfi Papas Epist. ad Anaat. Aug. (Labbe, Conca. tom. iv. 
p. 1182). Meury, Hist. Eecléa. vol. Tii. book xsi. o. 31. For a more ample 
development of this passive, see Boasuet, Defens. Declar. lib. i. g 2, cap. 
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buted by Pope Gclasins to the spiritual power consists solely in 
the right of directing the temporal power by wise counsels, by 
paternal advice, and if necessaxy, by the use of spiritual pnnish- 
ments.' 

10. TM» Doctrine inculcated by fape Si/mmachns. 
The obatinaey of the emperta- in supporting heresy compeUed 
Pope Symmachus some years later to remind him of this funda- 
mental doctrine. " Do you imagine," he says,= " that because 
you are an emperor it is lawful for you to despise the ordinances 
of God, and to exalt yourself against the power of St Peter ? . . . 
Compare the dignity of emperors with that of pontiff. Between 
them there is as much difference as between an administrator of 
earthly things and of celestial. Prince though you are, you 
receive from the pontiff baptism and the sacraments ; you aak 
hia prayers ; you desire his benediction ; you petition for 
penance ; in a word, while you have charge of human things 
only, he dispenses to you the goods of heaven. His dignity, then, 
is at least equal, not t-o say superior, to yours. You will say, 

' Many ultramontane divines (ate those words of Pope Gelasiua ae well aa 
ooraelves, to prove that the Church has no direct power OTer temporal affairs. 
(Bellarmiti, De Summo Poutjfice, lib. v. cap. iii. Eonoaglia, Animad. in Diasart 
2, Nat, Alex, ad Hiat. Eoclea. sœo. xi. § 1.) Bnt they tUnk that these words 
do not exclude an indirect power over euoh matters, by virtue, namely, of that 
authority which the Church has of doing all that the greater good of religion 
reqniree. Such an explanation, however, appears manifeatlj contrary to the 
words of Gelasius. What difference, in lact, doss it make whether the power 
which the Church has of regulating temporal matters be direct or indirect, if 
she holds suoh a power really independent of all concurrence of the civil power, 
and even against it, for the greater good of religion t In both caEes, that dis- 
tinction between the two sovereign powers, which is so clearly marked by Gela- 
sius, becomes aseleas and chimerical. On this question of direct temporal 
power and of indirect, see No. 8 of Documentary Evidence at the end of this 

' " An, quia imperator es, divinum pntas contemnendum esse judicium ? . , , 
An, quia imperator es, contra Petri niteris potestateni ! . . . Conferamus antem 
honorem imperatoris cum honore pontificis ; inter quos tantùm distat, qnantîun 
ille renim hnmanamm curam gerit, late divinarum. Tu, imperator, k pon- 
tifioe haptiamum acdpis, saeramenla sumis, orationem poacis, benediction era 
speraa, pcenitentiam rogas. Poatrenift, tu humana administras, ille tibi divin» 
dispensât. Itaqne, ut non dicam superior, eerie iequalis honor eat . . . For- 
tassia dicturua ea scriptum eaae, omni pot^ati nra îuiditot esse debere. Nos 
qnidem potestatea humanaa suo loco suacipimus, donee contra Deum anas 
erigant volmitatea. Cœterhm si minia poteita» à Deo est, magia ergo qn» rebn» 
eat prœatitnta divinis. Defer Deo in nobis, et dos deferemua Deo in te. Ciete- 
riim ai tu Deonon déferas, non potes ejus utiprivilt^o, cigns jura contemnia." 
— Symmachi Papœ Apologia ad Anast. |Labbe, Concil. torn. iv. p. 1298). 
Fleury, ibid, n. 55. Eossuet, ibid, lib. ii. cap. vli. 
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perhaps, that, according to Scriptiire, we ought ' to be submiseive 
to every power.'' Certainly we obey the powers of the earth 
when they confine themselves to their sphere, and do not oppose 
their will to that of God. Beeidea, if all power comes from God,^ 
that which is established to regulate divine things, with much 
greater reason comes from Him. Respect God in us, and we 
will respect Him in you. But' if you do not obey God, you 
cannot use his gifts whose rights you abuse, nor exact from us a 
submission which you refuse to God himself." * 

Thus Pope Symmachus, after the example of Gelasius, not 
only marks with precision the distinction between the two 
powers by the nature of the objects on which their authority is 
exercised, but binds the popes themselves, by virtue of a divine 
ordinance, to obey the powers of the earth in all that regards the 
temporal order, as princes are bound to obey the Church in all 
that regards the spiritual order. The only case in which he 
thinks disobedience lawful is when the prince, exceeding the 
limits of his authority, " opposes his own will to that of God." 
To maintain, after this, that the popes of the fifth century attri- 
buted to themselves, of their own authority, direct or indirect 
jurisdiction over temporal things, would be not only an evidently 
gratuitous supposition, but one directly opposed to history, and 
to the constant doctrine of the popes. 

11. MoU-m for the Generosity 0/ the Emperor» to ike Pope». 
The generosity of the emperors to the Holy See at the time of 
which we are speaking is by no means surprising, when we reflect 
that there were very powerful motives for securing the papal in- 
fluence by new liberalities ; and that the popes were necessitated 
by the exigency of the times and by the interest of the empire 
itself to take a very prominent part in public affaire. Italy, 
continually harassed by the barbarians, had no firmer bulwark 
against them than the authority of the Holy See. It is well 
known that, about the middle of the fifth century. Pope St. Leo 



I Rom. ïiU. 1. ' Ibid. 

' These last words allude apparently to the danger which AnastsEiua had 
already incurred of losing his crown by the revolts occasioned by his adherence 
to the Eutychian party. 
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twice save J the city of Rome by Ms mediation with the barbarian 
kings Attila and Genseric' In the following century, Pope 
Agapitus endeavoured, with the same zeal, but not with ttie same 
success, to negotiate a peace between Theodatus, king of the 
Goths, and the emperor Justinian.^ Pope Vigiliua was more 
fortunate in his negotiations with the same emperor for the 
interests of Italy ; for he obtained from that emperor a constitu- 
tion, or " pragmatica," the principal object of which was to con- 
firm the donations made to the Romans by the Gothic kings 
Athalaric and I'heodatus.^ CaiBsiodoma, a Roman senator, 
alludes, no doubt, to this great influence of the popes in public 
affairs, when, after his promotion to the dignity of prefect of the 
prastorium,* in 534, he applied to Pope John II. requesting his 
prayera and advice for the exercise of his new dignity, " Yon 
are," he says, " the guardian of the Christian people ; and your 
character as pastor does not exclude the care of temporal con- 
cerns ; all the interests of the people are in your hands ; you 
are bound to defend them with the zeal and the affection of a 
father." * 

12. Thae Motives sHU more po/werful imder the Mtmanhj of the Lomhardt. 

However perceptible the increase of the power of the Holy See 
waa during the fifth and sixth centuries, it becomes much more 
so after the establishment of the monarchy of the Lombards 
in 572, After this new revolution, the ever-increasing weakness 
of the empire, and the defenceless state in which most of the 

' Fleary, Hist. Eocl^a. voL vi. book ixviii. n. 39, 55. ■RUemont, M^m. 
snr I'Hiet. Ecoles, vol. iv. pp. 760, 779. Thomaaain, Anc et Nouv. DiBoi- 
pline, TOl. iii. book i. ch. ixvi. 

' CasBiodorna, Epist. lib. x. ep. lis. iï. Lebeau, Hist, du Baa-Empire, 
vol. ix. book xliii. n. 20, 25. Fleury, Hist. Eccléa. vol. vii. book isïii. n. 53. 

' B»™nii Annal ea, anno 554, n. S, ko. Floniy, Hist. Ecoléa. vol. vii. book 

* On the ofEcB of praetorian prefect, see aupr», Introduction, note to n. 32. 

" " Vos enim Bpeculaterea Chriatiano populo poeaidetia ; vos patris nomine 
omnia dirigitis, Socoritas ergo plebia ad vestram reapicit timani, cui divinitba 
eat conuuissa custodia. Quapropter noa deoet cnstodire aliqua, sed vos omnia. 
Fascitis quidem apiritualiter commissum vobis gregera ; tamen nee ist» poteatis 
négligera, quie corporis videntur aubatantiam continere ; nam sicut bomo con- 
slat es dualitate, ita boni patris est utroque refovere," — Casaiodorua, Epist. lib. 
xi. ep. ii. (Operum, torn. i,). Ejusdem Vila, part. i. n, 31 (at the beginning of 
the same volume). Thomassin, Ancienne et Nouv. Discipline, vol, iii, book L 
ch. jixvu. n. 10. 
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Italian proviiicea subject to the imperial dominion were left, made 
the power of the sovereign pontiff every day more indispensable 
for those provinces.' Harassed incessantly by the Lombards, 
they were always appealing, and almost always without success, 
for saccours from the emperor, sometimes through the voice of 
the popes, sometimes through the exarchs, who then governed 
those provinces in the name of the emperor.^ In bo deplorable a 

I BeMdea the authors a^jove quoted, p. 178, n. 1, see also Annales du Moyen 
Age, ïol. iii. pp. 191 —198 ; Montesquieu, Considérations sur les Causes do 
Grandeur et de la Decadence des Eomaina, oh. lis. &c. 

= The ciril esaroha who are mentioned so frec[uently in the hiatoiv of the 
empire of Conatantinople miist not be confounded with the eoolesiaaticol exarchs 
occurring in tha history of the primitive ages. The dignity of the latter 
resembled very much that of the patriarchs and primates (see Thomaasm, Alio, 
et Nonv. Disoip. vol. i. book i. eh. svii. Ac. ; De Hérioourt's abridgment of 
the same work, part i. ch. iv.). In the civil order, the exarch was a mapstrata 
placed by the emperor as governor over certain provinces. History mentions 
more frequently eïarchs of Ilnly, of Africa, and of Sicily. But the most dis- 
tinguished of aU was the esarch of Italy, who was sometimes called exarch of 
Ravenna, becanse that city was his ordinary résidence. He was inverted over 
his own province with almOHt absolute authority both in the civil and in the 
military administration. He gave tha title of " duke " to the governors of 
Home, of Pentapohs, of Naples, and of the other cities of Naples which were 
sOll subject to the emperor's sceptre. The only check on his independence 
was the liability to be recalled, and the obligation of paying annually a certam 
sum to the emperor, who made that a eondiljon when conferring the office of 
exareh. The first eiaroh of Italy was Longinus, who was sent over in 568 by 
Justin II. to defend that provinee against the Lombards. The authority of 
these eiarchs was however but a feeble barrier against the progresa of these bar- 
barians, who desolated Italy with continual ravages, until the people, through 
the popes, impbred the intervention of the French. The exarchate of Ra- 
venna, after having lasted 184 years, diaappeai'ed with Eutycbius in 752. 
Its authority immediately devolved on the popes, who, being invited to that 
post by the wishes and the confidence of the people, had already been govern- 
ing with sovereign authority for some years the greater part of tbo provinces 
of the empire in Italy. (On the origin of the exarchs, see Lebeao, Hist, du 
Bas-Empire, vol. xi. book I n. 21 ; vol. sin. book bdv. n. 18 ; S. Greg. Magni 
Epist. lib. i. ep. ixxiii. nota b ; Ducange, Glossarium Irfim» Latmitatis, verho 
Eiarchus.) Wo have also, in the Art de Vérifier lea Dates, the chronological 
BUcceBsion of the exarchs of Italy. Everything oonnooted with tbeir history is 
oarefiilly treated by Beretta, Do ItaliâMedii ^vi Dissert. Chorograph. § 16, 20, 
apud Muratori, Eerum Italioarum Script, vol. i. 

With regard to the names and geographical situation of the provinces sub- 
■ ject lo the jurisdiction of the exarch of Itjily, it is important to observe that 
the word exarchate is taken by ancaent authors in two different senses from the 
establishment and during the whole period of the Lombard monarchy. In its 
moregeneral sense it includes -all the provinces of Italy then subject to the 
hnperial dominion; that is, principally, Venetia, a part of the coasts of Liguria, 
the eastern part of the ancient Emilia, Flaminia, the western part of the ancient 
Pioenum, and the duchy of Rome In ita more restricted sense, it iiioludad 
only the eastern part of tht ancient Emiha and Fkminia, corresponding very 
nearly with the modem Eomagni In this latl«r sense the exarchate is dis- 
tinguished from Petitaiiolis and from the duchy of Rome. Pentapolis corre- 
sponds neariy with the western part of the ancient Picenum ; it is at present 
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situation, the principal and freqnently the only resource of Italy, 
was the authority of the Holy See, whose patronage was necessary 
for the exarch himself, sometimes to defray the expenses of 
government ; sometimes to appease the people when inclined to 
revolt ; sometimes to negotiate with the barbarians, who re- 
spected the dignity, and especially the word, of the pope, much 
more than those of the exarch ; so that the popes, by interposing, 
aa they frequently did at that time, in pnblic affairs, were only 
yielding to the absolute necessities of circumstances, and to the 
combined wishes of prince and people. 

13. Temporal Pmner of St. G^-egory the Gi-cat. 

The history of the pontificate of Gregory the Great, which 
was contemporary with the first period of the Lombard monarchy, 
supplies a number of facts in support of those positions.' No 
man could have a greater aversion than that great pope for the 
embarrassment and tumult of secular affairs, nor a greater love 
for that life of retreat and recollection, which he had so long led 
in the cloister before his elevation to the popedom.^ So great 

called the duchy of Urbino and part of the March of Ancoiia. The duchj of 
Eome included a part of Etruria or Tuacanv, with Sabina, a. part of Umbria 
and Campania ; a territory nearly co-extensive with what ia now caUed the 
patrimoay of St. Poter, with part of Umbria, and the Campagna di Borna, 
For these geographical details, see Beretta, ubi sup™, § 16, &c. ; Baudrand, 
GeoHaphia Ordine Litteramm Diapoeila, verbis Esarchatus, jEmilia, Pen- 
tapoliB, Bomauue Ducatua, &c 

' Thomaaain, Andenne et Nouv. Pieoipline, vul. ii. book iil ch. evi. n. 1 ; 
vol, iii. boolt i eh. xxvii. n. 8—9. 8. Gregorii Vita reoena adomala [C^cr. 
torn. It.), lib. ii. et iii. paesim. See especially lib. iii, cap. iï. n, 6. Fleury, 
Hiat. Eccl. vol. viii. book xssv. n. 16, 25. Annales du Moyen Age, toL iv. 
hook xiii. pp. 37—58. Orai, Delia Origine del Dominio et della Sovranità de' 
Bomani Pont«fici ; pie^ione. 

' Gibbon, H^ara, and flome other Proteafant writers, accuse St. Gregory of 
a spirit of ambition and intrigue, utterly oppoaed to hia character (Hallam 
Europe in the Middle Agea, vol. iii. pp. 326— 328 ; Gibbon, DecUne and Tall^ 
&c. vol. viii. oh. ilv.). The least knowledge of the writinga of St. Gregory, 
eapecially hia letters (Opera, torn, ii.), and of the ancient authora who wrote 
his life, muat convince every impartial mind of the injustice of such a repraach. 
Hence the most eminent Protestant writers agree with the Catholics in repre- 
senting St. Gregory aa a pontiff, not less distingnished for hia eminent virtues 
than tor his large and enlightened views, and foe the wipdom of his government. 
This is the opinion of Cave eapeeial)y, in hia Hfstoria Litteraria. Hia praise 
of the virtues and talenta of St. Gregory ia the less liable lo suspicion, because 
he censurea him severely on other points, particularly for the testimony of 
respect given by him to the usurper Phocas, and also on the accusation made 
against him of having endeavoured to destroy alt the writinga and monuments 
of pagan antiquity. ITor the first charge, see Alban BuUer, Life of St. Gregory ; 
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was îiis repugnance for that dignity, that he employed all 
possible means to escape it, and constantly persisted in refusing 
it, until the will of God had been manifested even by miracles.» 
Nevertheless, he assures us himself, that in his time, the bishop of 
Rome, " in consequence of his pastoral charge, was so oceupied 
with external cares, that he had often reason to doubt whether 
he was filling the of&ce of pastor, or that of a temporal lord.- 
In fact, a sovereign of Rome and of Italy could not have been 
more burdened than he was with the cares of temporal govern- 
ment." Independently of the care imposed on him by the 
administration of the patrimonies and the seignories of the 
Roman Church,* the proximity of the Lombards, and their con- 
tinual incursions into the pro^ces still subject to the emperors 
in Italy, involved him in a multiplicity of cares, which wrung 
from him in his grief the exclamation, " that in punishment of 
his sins, he had been made bishop, not of the Romans, but of 
the Lombards." * We find him constantly dischai^ng the duties 
of a temporal lord and almost of a king, in the administration 
and defence of the cities m(ffit exposed to the incursions of the 
enemy. He sends a governor to Nepi, with directions to the 
people to obey him aa the pope himself," He sends the tribune 
Constantins to Naples to command the troops of that city, when 



and on the eecond, the EoUiroisaementa, by M. Emery, in yol. îi, of the Chria- 
tianisme de Bacon, p. 332, and following. 

' S. Gregorii Vita recene adornata, lib. i. oap. vii. n. 2, &c. ; Ub. ii. cap. i. 
n. 5, &c. Henry, ubi aupra, n. 1. 

' " Hoc in loco quiaquia paator dicitnr, curia eiterioribus graviter occupatnr, 
ita ot «Bpe incertum foit, ntrtira pastoria officium, an teiTeni proceris agat. — 
S. Gregorii Epietol. lib. i. Epist. 25 (alias 2*), p. Eli, o. (Oper. torn, ii.) The 
last editors of SL Gr^ory {note on the fifth letter of the same book, p. 491) 
Buppoae with Thomaaain (ubi supra, vol, iii. book i. ch. xxyii. n. 6), that St, 
Gregory in this paaaage apeakaof the temporal eareswilh which all the bishopa 
of the West were then charged. But it appeara very cerfc^n tliai St. Gregory 
speaks of the taahop of Rome only. The passage ie so anderstood by Orei (ubi 
supra, n. 2). 

' See the details which we have ^ven on this point in the Introduction, 
art. Ii. g 3, n. 80. 

* "Sicut peocata mea merebaiitur, non Eomanorum, aed Longobardorum 
einacopns faotua Hum."— 8. Gregorii Epiatol. hh. i. Epiat. 81 (alias 30), 

' " Leontio cnram Bollioitudineinque civitatns [Nepesinœ] MyiBUWK"» ; utm 
cnnotia invigilans, qnie ad utilitatem vestram yel reipublieie pertinere digno. 
seet, ipse diaponat, , . . Quisquis cangroœ ejus ordination- -"■<■"■-"• ■~n.f™. 
resufto« dUpoiiliani cognometur." — S. Gregor. Epoatol. 
(alias 3). 
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it was menaced by the enemies of the empire.' In several of 
hia letters, he excites and animates the zeal and vigilance of the 
bishops for the defence of the cities, the manning of the walls, 
and the provisioning of the strong places,'' He issues orders on 
the same snhject to military officers ;* he treats in person for 
peace with the Lombards, and facilitates the success of the 
negotiations, sometimes by his liberalities, and sometimes by his 
repeated solicitations to the exarchs, the emperors, and even the 
Lombards themselves. His authority, in a word, equally re- 
spected by princes and by people, by Romans and barbarians, 
became the centre of government and of all the political afiairs 
of Italy.* 

14. EmhairaSMienij and Di^cvliy of hi» Fuailimi — Ht» Prtideitce. 

The embarrassments and difficulty of his position were aug- 
mented especially by the perversity of the exarchs, who, far 
Irom uniting with him for the protection of the people, the 
victims of so many calamities, frequently abused their authority, 
to inflict all sorts of rapine and tyranny. " I cannot express to 
you," he writes to a bishop, " how much we have to suffer here 
from your friend the exarch Romanus, In two words, I may 
tell you that his wickedness is more injurious to ns than the 
arms of the Lombards ; so that we prefer the enemies who kill 
us to the officers of the armies who devour us by their fraud and 
their rapine. To be charged with the care of the bishops, of the 
clergy, of the monasteries, and of the people ; — to be continually 
on our guard against the surprises of the enemy, as well as 
against the treachery or malice of the governors, this will give you 



' " Devotio veatra, aicut et niinc didieimus, epistolis noatris, quibus magm- 
Jkam vimm OonstaatiuTa trUnmum euaiodia dvUalia [Neapolitanœ] liqnifamnma 
pratme, pamit, at eongmam militaris deTotionis oTiedientiam demonatravit."— 
a Gragorii EpiBtol. lib. ii. Epist. 31 (aliaa 24). 

' Ibid. lib. viii. Epiat. 18 (alias 20) ; lib. ii. Epist. 4 et 8 (aliaa 2 et 5), 

* Ibid. lib. ii. Epist. 8 et 29. 

* " Sïcnt, in RavennEe partibus, domiiïoruTa pietas apud prittkucj exercitum 
Italiœ saoellarium habet [i. e. lerarii dispematorem], qui, oauaia aupervenieD- 
tibuH, quotidisnaa eipenaaa fcdat ; ita et in hftc orbB, in canais talibua, Bacel- 
buina eorum ego aum." — S. Gregorii EpiatoL lib. v. Epiat. 21 (aliaa lib. iv. 
Epiet, 34) ; panlâ poet medium. S. Giegoiii Vila reoena adomaia, lib. ii. 
cap. viii. n. 3 ; lib. iii. cap. ii. n. 1, &c. ; lib. iv. cap. i. n. 1, et alibi passim. 
Lebean, Hist, du Bas-Empire, vol. xi. book liii. n. 47, &e. Flaury, Hist. Eccl. 
Tol. viii. book xxxv. n. 40, &c. ; book ixxvi. n. 4. 
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some idea of the labours and anxieties to which I am daily 
I the discbarge of my duties."' In so delicate and 
a position, the wise pontiff conducted himself with 
so much prudence and disinterestedness, that his authority, tax 
from heiug prejudicial to that of the emperor in Italy, served 
rather to maintain and make it be respected. So far was he 
from arrogating to himself the title or rights of sovereignty, that 
he openly professed, in all things appertaining to the temporal order, 
his submission to the orders and instructions of the emperor. 

15. His Prinai^iei and Conduct with regard lo the Svbimsaîan due to the 

A very remarkahle proof of this occurs in his conduct towards 
the emperor Maurice, when that prince enacted a law, excluding 
from the monastic sta.te all who occupied posts in the civil 
administration or in the army.^ The last provision of this law 
was, in the opinion St. Gregory, contrary to the good of religion, 
because it closed up, so to speak, the way to heaven against a 
class of men who might need very much a place of retreat to 
work out their salvation. Nevertheless, when, according to the 
usual custom,' the emperor addressed the law to him to he pro- 
midgated iu the western provinces, the holy pope did not hesitate 
to send it to these provinces, in obedience to the orders of the 
prince, but contented himself with remonstrating with him on 
the propriety of modifying or retracting his law.* " Being sub- 
ject to your authority," said he, " I have sent your law to the 
different parts of the world ; hut, as it is not in accordance with 
the law of Almighty God, I have considered it my duty to 
remonstrate with you. / have thus discharged the double duty 
of obeying the emperor, and of declaring my sentiments for the 
honour of God!' ^ Would St. Gregory have thus expressed him- 

' S. Gregorii Episttti. lib. v. Epist. 42. 
= ïleury, Hist Eocl. vol. viii. liook xxsv. n, 
lib. ii. cap. viii. D. Gr^orii Papœ Yita r 

' We have already remarked, that the cnstoin of the emperors was to address 
all laws OD eccl6Biastical matters to the patriarcbe, who were tn send them to 
the bishops through the metrojxihtans (supra. Introduction, n. 3). 

' It appears, in tact, that the emperor soon modified this law, on the repre- 
Benfation made by St. Gregory. — S. Greg. Bpialol, lib, iii. Epiat. 65, 66 (alias 
82, 65). Fleury, Hiet. EocL vol. viii. book xxxv. n. 36, 50. 

° "Ego qiiidem jussioai siibjectua, eamdem legem per divcraaa terramm 
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self, had he believed that the divim; Ian gave hira either direct 
or indirect jurisdiction over temporal things ; that is, had he 
believed himeelf to enjoy the right of regalating matters of this 
nature to advance the interests of religion i Holding such prin- 
ciples, would he have felt himself bound in conscience, in obe- 
dience to the emperor, to promulgate a law pronounced by bis 
own judgment prejudicial to religion ? 

To weaken the strength of this argument, some modem 
authors have pretended that St. Gregory, in promulgating the 
law in question, modified it, or, at least, gave directions to have 
its execution auspended.i others m^ntain that the obedience 
of St. Gregory, on this occasion, was not an obedience dejwre, to 
which be thought the divine law bound him, but an obedience de 
facto, to which he was reluctantly driven by a fear of the trouble 
his resistance might occasion.^ Both these explanations are 
quite irreconcilable with the text of St. Gr^ory ; in fact, the 
text clearly supposes that the pontiff, despite bis repugnance, 
considered himself bound in conscience to promulgate the law 
just as he had received it from the emperor, and consequently 
without any modification or any diminution of its authority. The 
same text supposes bis obedience to have been really an obe- 
dience de jure, founded in the natural and divine precept, which 
obliges all subjects, pontiffs themselves included, to obey their 
lawful sovereign in everything appertaining to the temporal 
order. 

A letter vrritten by him about this time to the empress Con- 

a lei ipsa omnipotent; Deo minimfe concordat, eeoe 
u.ain Berenisaiinie dominis nuctiavi. UtroWque ergo 
t imperatori otedientiam prœbui, et pro Deo qood 
seii^i, rataimè'tacii.-^-S. Greg. Ub. iii. EpiBt. 65 (aliaa 62). 

' Baronii Annalea, ad ann, 593. De Marca, De ConcordiS, lib. ii. cap, li. 
n. 9. Thomas^n, Ancien, et Nonv. Disdpline, Tol. i. book in. oh. 1ki. n. 12. 
Rohrbacher, Des Rapports Naturels entre lea deux Pniesanoes, toI. i. ch. xix. 
The advooalea of this opinion celv principally on a letter of St. (^gor^ to 
manv biabopa and metropolitans of the West, which makes some niodilioations 
in the provisions of this law (Epistol. lib. viii. Epist. 5). Bat on attmtively 
perusii^ that letter, it wid be seen tbst St. Gregory does not modiftr that law 
by Ws own authority, bot in the name of fie emperor, «ho bad yielded to his 
remonstraneeB. It is in this seaae that St. Gregory's letter is gcnerallj; under- 
stood by critics and espedally by his latest editors (Vita 8. Gregoni recens 
adomata, uhi snpra ; D. Ceillier, Hist des Auteurs Eoolfe. vol. xvii. p. 280). 

= Eellarmin. De Potestate summi Pontif. advecsus Barelaium, ca^. iii. n 10 
(Oper. torn. vii.). Mamaohi, Origines et Antiqult. Chnst. torn. iv. p. JZ5, 
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Btantina, wife of Maurice, places in a clear light Iiis reoi senti- 
ments. In this letter he represents himself as a mere ofEcer of 
the emperor, commissioned to watch over imperial interests in 
the Italian capital. " I am living here," said he, " in the 
city these twenty-seven years, amidst the swords of the Lom- 
bards. But for the permission to live here, I cannot tell you 
what sums the Church daily pays them. To give you, in a few 
words, some idea of it, I will merely say that, as the empei-or 
stations a treasurer in the province of Bavenna, near his prin- 
cipal Italian army, to supply the daily wants of the troops, so 
am I at Rome the emperor's treasurer, supplying the necessities 
of this city, incessantly attacked by the Lombards." ' 

le. Ilia ExaiapU era thù Point faUmced by his Saccessors. 
The successors of this great pope, with his power, inherited 
his generosity.^ The same circumstances which had obliged him 
to take Buch an active part in the political affairs and in the 
temporal government of Italy, imposed the same obligation on 
the majority of his successors ; but theit conduct, like his, was 
characterized by so much moderation and prudence, that they 
seemed to have had no other object in exercising their authority 
than to support and consolidate that of the emperor ; and even 
when they had the greatest reason to complain of him, they 
generously employed their credit and their treasures to defend the 
empire, to preserve the walls and fortifications of Rome, to repair 
her aqueducts and public establishments, and, above all, to save 
Italy &om the fury of the Lombards. It is remarkable, too, 
that the emperors, far from being offended at the conduct of the 
popes, and the increase of their temporal power, continued to 
maintain with them the most friendly relations ; and nothing 
could disturb this pleasing harmony but the obstinate attachment 
of some emperors to heresy, which betrayed them — particularly 
in the eighth century—into measures the most imprudent, and 
the best calculated to effect the complete destruction of their 
authority in Italy.' ^^__^_^___^____ 

' s Greg. Epiatol. Hb. v. Epist. 21 (aJias Ub. i». Epist. S4), Wa haïs 
already cited the latter part of that text. Introduction, note 14. 

' Thomaaàn, Ancien, et Nouï. Binoipline, vol. iii. book i. oh. xxvii. n. 8 ; 
eh. iiiï. 11. 2, &c. iieuiy, Mœurs des Chrétiens, n. ES, versus finem. 
" See the authors cited above, note 1, first part. 
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17. Imprvdani Conduct of tlis Emperors ^ik regard to Italy mid tlu: Ifoli/ See. 
In tnith, about this period, the emperors, in contempt of the 
rules of ordinary prudence, instead of cautîonBÎy managing the 
people of this province, retained in obedience by love of duty alone, 
were constantly weakening their authority over them by openly 
attacking the Catholic religion, which they loved, and persecating 
the Holy See, the object of their most cherished affections. They 
sent to Italy, and even to Rome, magistrates who cared nothing 
for the people, often even heretics, whom the laws then in force 
pronounced incapable of holding any civil employment.' Th^e 
magistrates, naturally odions to a people deeply attached to 
the Catholic faith, instead of soothing them by conciliatory 
measures, frequently so irritated them by their annoyances, that 
they drove them to revolt, and rendered subjection to the emperor 
every day more intolerable.* Similar acts of imprudence neces- 
sarily hastened the fall of the Western empire, not only abandoned 
but persecuted by its own sovereigns : and, as a natural conse- 
quence, daily increased the power of the popes in Italy, which 
had been long accustomed to consider them as her only resource 
amidst her innumerable calamities. 

18. Thii Imprudence increases Ûie Ajahoritu of the Pepe. 
This was the natural result of the conduct of the emperors. 
Italy, unable to obtain from them the assistance she needed, 
became more and more attached to the Holy See, and showed her 
willingness to defend it even by open force against the annoyances 
of the emperor and of his officers. The army of Italy gave proof 
of this disposition, towards the end of the seventh century, when 
the emperor Justinian II. attempted to convey Pope Sergius by 
force to Constantinople, to procure his subscription to the acts of 
the Quinisexi Cmndl.^ It defeated the design of the messen- 



' We have (âf«d in the Introduction the principal pcoviaions of the Rojnin 
law on thia point, art. 2, % 2. 

' Anaataa. Biblîothec. Vitœ SS. Pontif, Sergii, Joannia VI., Comtantini. 
Gregorii II, 4o. (Labbe, Concil. torn. tL.). E^iiii Annalea, torn tui anno 
731, n. 12. Annales du Moyen Age, vol. vi. book xï. pp. 80—85 

' The Council QuinisestuiH, which was convoked by the emperor Jui 
tinian II. in 692, was so called becaose it was intended as a auppleroent to the 
fifth and aith general councila. It was also called Trullanuni, or in Trullo, 
because it was held m the dome of the p^ace called in latin Trullus. Tlie 
Greeks regard it aa s, general council, but the Latins rejected it ; and Pope 
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gers of this prince, and would liave put them to death, had not 
the pontiff interposed his authority, and taken them under his 
protection.^ In 701, John VI. was similarly defended against 
the exarch, who was suspected of the intention of offering the same 
violence to him that Justinian had designed for hia predecessor 
Sergius.' 

Such was, at this time, the authority of the popes, that they 
alone could suppress the commotions frequently occasioned at 
Rome and in Italy hy the vexatious annoyances of the emperor, 
and preserve a remnant of authority for him in a country which he 
was unable to defend. This has been just now clearly established ; 
for none other than the pontifical authority could save the 
messengers of the emperor from paying the penalty due to their 
attempts on the liberty of Sergius and John VI.* An occurrence 
of the same kind happened during the pontificate of Constantino, 
when, in 713, the Romans revolted against the emperor Philip- 
picus, who had become an avowed abettor of the Monothelitc 
heresy.* This prince having sent the duke Beta t« Rome as 
governor of the city, the people refused to acknowledge him, and 
even undertook his expulsion by force of arms ; a combat which 
ensued would have been attended with fata! consequences, had 
not the pope sent the bishops with gospels and crosses to quell 
the commotion. " The case of the governor was hopeless, and 
his hfe in imminent danger ; but the Catholics, in obedience to 
the pope, gave up the contest, and thus allowed their adversaries 
the honour of apparent victory." ' 

Sergias never could be induced io subacribe to [t by all the entreaties of the 
emperor ; he declared that he would rather die than consent to the errors and 
the innoTatioQs which it had introduced. It is certain, moreover, that the 
pope had no part in the convocation of this council, and that he did not asBist 
at it, either in person or by hia legates. See D. Ceillier, Hist, dea Auteurs 
EoolÉfl. vol, xis. p. 785 ; Fleuiy, Hist. Eccl. voL ix. book xl. n. 49. 

' Anastaa. Bibliothec. Vita Sei^ll, pp. 1290, 1291. Flemy, ffist. Eccl. 
vol. ix. book il. n. 5i. Annales du Moyen Age, ubi Bupra, p. 80, &c, 

' Anaatas. Vita Joannia VI. p. 13S2. Fleury, Hist. Eecl. vol. ix. book xli. 
n. 5. Annales du Moyen Age, ubi supra, p. 84. 

' Anaatas. ubi supra. 

* AnaetaB. Vita Constantini, p. 1395. Fleury, Hist. Eecl. vol. is. book xli. 

' " Pars Petri [duds Homani] ita angustiata [erat,] ut nulla illi esaet spes 
viïendi ; vetîini, ad pontifida jussionem pars alia, qute et Christiana vooabatur, 
recessit ; sieque defensoris hieretid pars valuit Petri, ac si ilia attrita rece- 
ileret. "—Anastaa. ubi Bupra. 
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19. Stvolmion in Italy under the P<mti_ficafe of Qfegory II. — lu true Cama. 
The great power of the pope more dûarly appeared, about the 
year 726, under the pontificate of Gregory II., the real epoch 
of that extraordinary revolation, which prepared the way for the 
temporal sovereignty of the Holy See, by completing the destruc- 
tion of the Roman empire in the West. We will relate the 
principal circumstances of this important revolution, as we find 
them in the most trustworthy authors.' 

The undisguised protection afforded by the emperor Leo the 
Isaurian to the Iconoclast heresy, and the violence offered by 
him to Catholics, and even to the sovereign pontiff, were, these 
authors tell us, the real cause of this revolution. Paul, deacon of 
Aquileia, in the eighth century, gives the following brief account 
of it, in his History of the Lombards : ' " The kiug of the Lom- 
bards," said he, " besi«^ed Ravenna, took possession of the 
imperial fleet, and destroyed it. Then the patrician Paul sent 
emissaries from Ravenna, with orders to put the pontiff to 
death ; but the conspiracy was defeated by the resistance of the 
Lombards, who, in conjunction with the inhabitants of Spoleto, 
and the other Lombards of Tuscany, undertook the defence of 
the pope. It was at this time the emperor Leo burned at 
Constantinople the images of the saints, which he had plundered 
from the churches ; he even commanded the pope, if he wished 
to recover his friendship, to follow his impious example. But 
the pope despised his orders. All the troops of Ravenna and 
Venice were unanimous in their opposition to Leo ; and had 
they not been restraimd by the pope, tliey would have chosen 
another emperor.^ Luitprand, on his side, took possession of 

' Of ancient authors, Bee especially Paul. IMacon. De Gestis Longobard. 
lib. vi. cap. iliï. (Bibliothec. Patr. torn. liii. p. 108, Ac); Anaataa. Bibliotlieo. 
Vita Gr^orii II. (Labbe, CondL torn. vi. p. 1430). 

Of modem authors, see Boaeuet, Defens. Decîaiat. lib, ii. cap, li, &o. xxxvi, 
&c. ; Thomaaaio, Ancien, et Nouv. Disdplino, vol. iii. book i. oh. isvii. n. 8 ; 
ch. ïïiï. n. 2, &o. ; De Marca, De Concordia, lib. iii. cap. ii. ; Orai, Delia 
Origine del Domin. de' Eomaiii Pontefici, cap. i. 4c. ; Observationa sur I'Hist. 
de la Seconde Kace de nos Koîs, by P. GriOël, in vol. iii of Daniel's Hist, de 
France, p. 250. 

The principal éventa relating to thia revolnlion ware well nnderatood and 
presented in their true bearings by Alban Butler, 

iperor Henry II. (Li - .. ^ - . t > ,-, 

tntorltê des deux Fui. 

" Paulus Diaconus, I 
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several cities of Emilia. ... He also took the city of Sutri, in 
Tuscany, but soon after restored it to the Komans. Meantime, 
the emperor Leo commanded the inhabitants of Constantinople 
to plunder the images of our Saviour, of the Blessed Vii^n, and 
of the saints, wherever they found them, and to bum them 
publicly ; and many, having disobeyed hia orders, were, in 
punishment of thfeir resistance, killed or mutilated. It was on 
tbis occaBion that Germanus, patriarch of Constantinople, was 
driven from Ms see, and replaced by the priest Anastasius." 

20. The Aixaiuit of Pavl the Deacon eimfirmed Jy Anasbmin, 
AU the facts here briefly related by the historian of the 
Lombards are detailed at much greater length by Anastaaiua 
the Librarian, in his Life of Pope Gregory IL, compcsed from 
the archives of the Roman Church, in the middle of the next 
century. " The king of the Lombards," says he, " having 
rMsed a lai^e army, advanced towards Kavenna,' which he be- 
sieged for many days ; and having obtained possession of it, he 
also t^)ok the fleet, with an immense booty. Soon after, the 
duke Basil, and some other officers of the emperor, conceived 
the design of putting the pope to deatL Marin, who then 
governed the duchy of Rome, and who received similar orders 
from the emperor, fevoured the conspiracy. But God did not 
permit them to succeed, Paul having been afterwards sent to 
Italy, in the capacity of exarch, they contemplated ag^n the 
execution of their criminal intention ; but the conspiracy was 
detected by the Romans, and two of the principal conspirators 
put to death, ... In the mean time the exarch Paul, in obedi- 
ence to the orders of the emperor himself, sought an opportunity 
of putting the pope to death, under pretence of kù preventing 
the levying of imposts in the province' ... He even sent emis- 

ler res<j[«runt ; et nia eos prohibuieset pontifes, imperatorem super ss caosti- 
tiiere fpisasnt aggresBJ." — Paul. Diac. De Geatie Longobard. ubi aupra. 

' Aaastaa, Bibliotheo. Vita Gre^. II. (Labile, Concilia, tcra. t1. p. 1430). 
Fleury has inserted tlie greater part of this narratiTO in liis Hist. Ecoles, vol. 
is, book slii. n. 6 ; but he has changed its order, for what reaaon we know not. 
The order of the tacta narrated by Anastasius is better observed by Lebeau, 
Hist, du Bas-Empire, vol. xiii. book liiii. n. 40, &c. See also Anaalee du 
Moyen Age, vol. »i. book ixiii. p. 384, &c. 

' "Paulua veri exarchua, imperatorisjUBstone, eumdem pontificem eonabatur 
interficere, «A qaàd ceiau,w.inpi-oiiiii(iâp«nerejirœp(dKbat." — Anastae. ubi aupra, 
p. 1434. A littîe further on we shall defend the meaning arSsigiieil by us to the 
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saries from Eavcnna, and eome other cities, to perpetrate tîie 
horrid crime ; but the Itomans and Lombards, uniting to defend 
the pontiff, prevented tho consequences of this conspiracy. Soon 
after, the emperor commanded the destruction of the images of 
the saints and mattjrs in all parts of Italy, threatening with hiS 
anger all those who should daie to disobey, promising favour to 
the pope in the event of his subiaission, and threatening him 
with deposition as the penalty of hia resistance- When the holy 
pontiff received these impious orders, he armed himself against 
the emperor as against a professed enemy, openly condemning 
his heresy, and writing to the faithful in all places, to caution 
them against such an impiety.' The inhabitants of Pentapoiis, 
and the troops of Venice, moved by the exhortations of the pope, 
also refused to obey the emperor, declaring their determination 
to permit no attempt on the life of tho pontiff, and their willing- 
ness to become his avowed defenders. They anathematized the 
exarch Paul with all his adherents ; and in contempt of his 
authority, the people everywhere through Italy selected leaders 
for themselves,^ to secure their owu independence and the pon- 
tiff's. Besides, when the evil intentions of the emperor became 
known, all Italy resohed to choose another emperor, and to send 
him to Gomtantinople ; but the pope, eiepecting the coimersioti of 
the prince, opposed this resolution? . . . Shortly after, the emperor 
sent to Naples the eunuch Eutychius, who had formerly heea 
exarch, for the purpose of executing the wicked project which the 
exarch Paul and his adherents had failed in aocomphshing ; hut 



' "Reapioiene ergo piua vir proEinam principis juaaionem, jam contra ini- 
peratoram quasi contra hoatem an armavit, renuena hœreaim ejiis, scribeiis 
ubique carere Christianos, eb quod orta fuisset impietas talia." — Anastaa. ubi 
aupra,, pp. 1433, 1434. 

* " Spementea ordinationem ejas, abi omnea ubique in Italia duces eiegenint, 
atqiie ûe da pontlfiois, deqne sua iminunitate ouncti studebant."— Anaataa. ubi 
supra, p. HB4. 

Wa haïe already seen that, after the eetabliahmant of the esarcbate in Italy, 
the principal citiea still subject to the emperor were governed by dukea eubor- 
dinate to the exarch {supra, note to No. 12, first part). In this revolutàon, tho 
progress of which wa are now describing, thaae dukes were replaced by others 
elactad by the cities which declared their independence of the emparer. That 
ia the natural meaning of the words of Anaataaius. 

' " Cognitâ rerù imperatoris naquitiâ, omnia Italia consilium iniit, ut sibi 
eligerent imparatorem, et Constantinopolim ducereut ; aad compeBouit tale 
consilium Pontiteï, Eperatis conversioaenl prinoipis." — Anastaa. ubi supra, 
p. 1434. 
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God permitted the discovery of his designs ; , , . and as he had 
sent an agent to Rome, with orders to put the pontiff and prin- 
cipal citizens to death, the Romans, who had been made ae- 
quainted with this meditated cruelty, determined to kill the 
envoy of Eatyehius ; and they would have done so, were it not 
for the prohibition of the pontiff. They also anathematized the 
exarch Butychius, and bound themselves, one and all, by solemn 
oath, never to allow a pontiff so zealous for the faith either to 
be insulted or to be separated from them, and t-o die, if necessary, 
in his defence. The exarch, on bis side, sent deputies to the 
king, and to the Lombard lords, to induce them, by the promise 
of rich presents, to withdraw their protection from the pontiff. 
But the Lombards, detesting the perfidy of the exarch, entered 
into close aJhance with the Romans, and pledged themselves to 
die with glory in defence of the pope, to allow no one to give him 
any cause of annoyance, and, in fine, to support the Christian 
religion and the true faith, by every means in their power. In 
the mean time the pope redoubled bis prayers, his alms, and bis 
fasts, calculating much more on the protection of God than on 
that of men ; and to testify to the people his gratitude for their 
generous dispositions, be pathetically exhorted them to per- 
severe in faith and good works ; but he warned them, at the 
same time, not to foi^et the attachment and allegiance they 
owed to the emperor. He thus soothed the hearts of all, and 
consoled them in their continual sorrows.' About the same 
time, the Lombards having taken possession of Sutri, a city in 
Tuscany, the pope obliged their king to restore this city ; and 
this prince presented it to the holy apostles Peter and Paul, . , , 
Very soon after, the patrician Eutychius and King Luitprand 
formed a criminal alliance, engaging to combine their forces, 
that the king might reduce the kings of Spoletto and Bene- 
ventum to his sceptre, whilst the csaich made himself master 
of Rome, and executed the project which he had long since 
formed against the pope's personal liberty, The king accord- 



' "Gratiaa voluntati populi referons pro mentis pcoposito, blando oinnes 
Kunnone, ut bonis in Deum proficerent actibuB. et in Sde persistèrent, rogabat ; 
sed ne dGtiisterent ab mnore vel Sde Gomani Imperii odmonebat. Sic cuncto- 
rum corda miriliebat, et doloi'es continues miligabat." — Anaatas. ubi supra, 
pp. 1434, 1135. 



Hosier b/GOOgIC 



CHAP. I.] OP THE POPE. 201 

inglj came to Spolctto, where he received the oath of fidelity 
from the two dukes, with hostages as security. As he was 
approaching Rome, the pope went forth to meet him, and moved 
him so powerfully by his exhortations, that he threw himself at 
the pope's feet, and promised to do injnry to no man. So deeply 
affected was he by the exhortations of the pope, that he stripped 
himself of his arms, and deposited before the body of St. Peter 
his mantle, his bracelets, his belt and gilded sword, with a crown 
of gold and a silver cross. Having then made his prayer, he 
besought the pope to admit the exarch also to peace ; which was 
granted. The exarch having accordingly entered Rome, an adven- 
turer named Tiberius, and sumamed Petasus, came to Mantura, 
in Tuscany, where he endeavoured to get himself recognised 
emperor, and even compelled the inhabitants of many cities to 
take an oath of allegiance to him. At this news the exarch 
was very much alarmed ; but the pope encouraged him, and sent 
with him against the rebels a body of troops, accompanied by 
some of his principal clergy. Having Mrived at Mantura, they 
put Petasus to death, and sent his head to Constantinople. Still 
the emperor's anger against the Romans was not appeased ; he 
continued to give other proofs of his evil intentions towards the 
popes, so fer as to induce all the inhabitants of Constantinople, 
either by seduction or by violence, to take down in all places the 
images of our Saviour, of his holy mother, and of all the saints, 
and to burn them in the middle of the city. It wae on this 
occasion that Germanus, patriarch of Constantinople, was ba- 
nished from his see, and replaced by the priest Anastasius, a 
partisan of the emperor," 

21, RaaarhMe Inferences from Ike Narrative o/Aese Avihora. 
Those historical extracts from Paulua Diaconns and Anastasius 
we have thought it our duty to cite at length, not only because 
these two authors are the most esteemed of all those who have given 
a narrative of those facts, but still more because they supply in 
detsâl all the circumstances and the true causes of the revolution 
which happened in the West under Gregory II, From their 
testimony, it follows, in the first place, that the rising of Italy 
against the emperor at that time was provoked by the impru- 
dence and the excesaes of the emperor Leo and of his oliiuers. 
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wlio not only abiiikdoned Italy as a prey to the fury of the Lom- 
bards, but deprived it of its best defence by declaring open war 
against the pope and against all the Catholics of that province. 
Secondly, that Pope Gregory IL, far from fe,vouring this rising of 
Italy against the emperor, and of profiting by it to establish his 
own sovereignty in that province, opposed the revolt with all his 
mi^ht, and nsed all his influence to preserve for the emperor and 
for his officexs some portion of their authority. Thirdly, that 
notwithstanding all his efforts to maint^n the emperor's authority 
ÎQ Italy, he was himself invested with a power ahaost kingly by 
the confidence of the people, who justly regarded him as their 
principal refuge against the fury of the Lombards, and the con- 
tinual oppressions of the emperor and his officers. 

22. Greek HUtoriata give a d^erma Accowal of those EreiOs. 
Having now given the history of this great revolution according 
to the moat correct and tn^tworthy historians, wo must not con- 
ceal that a very different account of these events is given by the 
Greek historians. If we believe Theophanes, an author of the 
eighth century, who is followed by more modem writers of the same 
nation, the emperor Leo having, in the ninth year of bia reign 
(a.d. 726), issued an edict against the worship of images, Pope 
Greirory was not content with addr^aing very strong remonstrances 
to iSm on the subject, hut ordered the inhabitants of Borne and 
of Italy not topa^ taxes to him. The following are thia author's 
words : " (The ninth year of the Emperor Leo.) Thia impious 
prince made his first attempt against the holy im^es, which he 
i-esolved to proscribe aud to abolish. Pope Gregory having heard 
of it, forbade Rome and Italy to pay him any taxes, having pre- 
viously addressed to him a dogmatic letter, announcing to him 
that it does not belong to the prince to make rules of faith, and 
to reform the ancient belief of the Church founded on the teach- 
ing of the holy fathers." ^ Four years later, according to the 

' Theophanes'a Chroni^apliia, aun. Leonislsauri B.PariaiiB, 1655,fol.p.338. 
Our translation of this paaaage is eomewbat diflèrBnt from P. Mamaclii'a (Ori- 
gines et Antiq. EcdaB. torn. iv. p. 208, n. 1). In our opinion, lie either did 
not underetanil, or, at least, lie has not oorreotiy giien, the sense of the passage. 
Our translatioQ^rees perfectly with that of BaroDÎoa (Annales, ann. 726), and 
of Bosanet (Defena. Déclarât, lib. ii. cap. lii.). See also CodrcnuB, Chronic 
ai-t. on Leo tlie laauriaii ; Zonoroa, Annales, ihid. (apad Hist. Byzantin, et 
apud lîaroniuni, ibid. n. 24, 26). 
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same author, tlie emperor obstinately persisting m liis heresy, "the 
pope detached from his empire and from his obedience, both in the 
civil and in the ecolesiastica] order, the city of lUime, Italy, and 
all the West" ' 

23. I-mportaaice of dUcussirig the Credit dwtolhe Greek Authors an IhUSvUrje/^. 
This narrative of the Greek authors is cited with equal con- 
fidence by the defenders of two opposite opinions, one of which is 
as much opposed to the Holy See as the other is favourable, even 
to its most dubious and contested privileges. On the one hand, 
a class of modem authors adduce this narrative in support of the 
charge which they make against Gregory II. and his successors, 
of having dexterously turned events to their own aggrandizement 
in Italy at the expense of the emperors of Constantinople,^ On 
the other hand, many theologians, especially not French, think 
they find in the same narrative a proof of the opinion which 
attributes to the Church and to the pope a "jurisdiction at least 
indirect over the temporality of princes ; " and, as a natural 
consequence of that principle, they have praised Gregory II. 
for having renounced allegiance to an heretical prince, and for 
having caused a revolution in the state for the good of reli^on.' 
Bat before anything can be inferred from the narrative of Theo- 
phanes and of the Greek historians, we must first see what credit 
is due to them, and compare them with the Latins, who present 
the same facts in so very different a view. 

24. Pavl«a Dimxmnt and Asiasiaaivs agree m their NaiTaiîve. 
We have already seen that Paulus Diaconus, who wi'otc 
shortly before Theophanes, very fei from attributing to Gre- 
gory II, the Italian rising against the emperor, on the contrary 
attributes it to the Italian troops themselves, who were so 
incensed against that emperor, "that they would have elected 

' Theophanes'a CJiron. ibid. p. 342. Baronii Annal, ann. 730, n. 3. 

' In the next chapter, art. ii. we ehall diaouas this accusation, which has been 
80 often made against the popes of the eighth century by Protestant writeis, Euid 
too eadly adopted by some Catholics. 

' See, among others, Eellarrain, De Rom. Pontlf. lib, v, cap. yiii, ; Eianohi, 
Delia Potestà Sella Chiesa, lib. ii. % 16 ; Mamaohi, Origin, et Antiquit. Chiiet. 
timi. iv. p. 203 ; Eohrbacher, Des Eiipports Naturels entre lea deux Puis- 
sances, oh. six. 
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another, had they not heen restrained hy the pope." ^ Anasta- 
siu3, who wrote about the middle of the ninth century, confirms 
evidently this account ; for he describes Gregoi'y II, as opposing 
with all his might the revolt in Italy, " All Italy," he states, 
" having ascertained the impiety of Leo, resolved to elect another 
emperor, and to maich with him to Constantinople ; but the 
pope, who waa hoping the conversion of Leo, prevented the exe- 
cution of that design ; " and though he neglected no means of 
confirming the attachment of the Ita,lians to the Catholic faith, 
" be admonished them at the same time not to forget the attach- 
ment and fidelity which they owed to the emperor." - This author, 
it is true, appeais at first sight to confirm the alleged fact of the 
refusal of taxes, by stating, a little higher up, " that the exarch 
Paul endeavoured, by the emperor's orders, to put the pope to 
death, because he was preventing the levying of taxes in the pro- 
vinces." ' But on an attentive examination of Anastasius's nar- 
rative, it will he seen, that he is stating in that passage not what 
St, Gregory did, but what he was chained by the emperor and the 
exarch with doing, as an excuse for their crime. So far from be- 
lieving that pretext well founded, Anastasius states, in the end 
of that very passage, that Gregory II. opposed with all his might 
the revolt of Italy, and " n^lected no means of retaining the 
people in that fidelity and attachment which they owed to the 
emperor." He adds, " that the pope, having heard the impious 
orders given hy the emperor, for throwing down and destroying 
the images, prepared to resist him as an enemy ; * but he soon 
explains the nature of that resistance by stating, that " the pope 
not only rejected the emperor's heresy, but wrote to the faithful 
in every quarter to caution them against the impious error ; " 
from wLich it is manifest that the pope's resistance was confined 
to exhortations and to advice addressed to the faithful in every 
quarter, to put them on their guard against the impiety of Leo.* 

' Paul. Diaoon. De GeeUs Longob. lib. vi. cap. Jdix. 

= Anaatas. BiMiotheo, Vita Gregorii II, (Labbe, Concil, torn. v. pp. U3i, 
HaS, supra n. 20), 

' Anastaa. BiUioUiec ibid, (supra, n. 20). 

' See the text otAnaBtaauB, ibid. 

' It may not be useleEa to state here tiiat ïhomasân (ubi supra, eh. xsvii. 
n. 5)citBa Anastoaiusaa favouring the imrnilive of ThcO]iliaiieH ; but the learntil 
OratoiiiHi, by a atrauge enor, mUtouk for the text of .luastasiuB ii piiasi^je of 
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25. Im^ombnity of rteoiwlmg the Gi'eek with fe Latin A ccounls. 
To reconcile the narrative of the Greek with that of the Latin 
writers, eome modem authors have supposed that the refusal of 
taxes and the revolt of Italy mentioned by the former were sub- 
sequent by some years to the revolt mentioned bj the latter ; that 
Gregory II., in the hope of bringing the emperor round to 
sounder opinions, prevented at first the projected revolt of the 
people, but sanctioned it afterwards, to punish that prince for his 
obstinacy.' It is manifest, however, that these suppositions have 
no foundation in the Latin authorities, and that they are diame- 
trically opposed to the Greek. The former, as we have seen, 
plajnly state that the pope, far from favouring the revolt of Italy, 
used all means to suppress it-. The latter do not record two 
different revolts, of which the first was suppressed, and the 
second sanctioned by the pope ; on the contrary, they suppose 
that the pope, on learning the first measures of the emperor 
against holy images, " immediately prohibited the payinc of 
taxes in Rome and Italy : " this ia manifestly the meaning of 
Theophanea in the passage which we have cited. 

26. Controdictiov, between these Authors eaaHy aecowiited for. 
We may add, tliat however surprising this contradiction between 
the Greek historians and the Latin may at first sight appear, it 
may be accounted for easily by the different circumstances in 
which both were placed.^ The Greeks, seeing on the one hand 
the. revolt of Italy occasioned by the imprudent conduct of Leo, 
and on the other the great influence of the popes in tlie public 
affsurs of Italy, would be inclined naturally to attribute that 
revolt to him ; and this impression would also be more and more 

which, he was only the translator. It is taken from the ecclesiastical history of 
AnastaaiuB, which is merely a tranBlation of the chronicle of Tlieophanes and of 
eome others. (See on this subject, Bqssuet, Defens. Declar. lib. ii. cap. svii. ■ 
D. Ceillier, Hiat. des Auteurs Sacrés et Eccl. vol. xis. p. il7 ; Cave, Script.' 
Eccl, Hist, Litter, sœo. octavi.) Thomasain himself corrects his mistake by 
dting a Kttle fiirther on Anastasius'a own text.— Thomaasin, ibid. eh. ïxvii 
n. 8 ; eh. ïxîx. n. 3. 

' This is the opinion of Baroniua (Annal, ana. 730, n. 4, 5) and of Mamaclii 
(ubi aupra, p. 210, &e.}. Cardinal Orsi, in his Dissert, already cited, admits 
that this BuppoaltJon of Baroniua baa no foundation in the ancient Ijatin hie- 
torians, and that on this point the Greeks are entided to no credit (ch i cu 
S, 0. Edit. 8to. 16S8). '^'^ 

' Orai, ubi supra, cip. i, p. 15, &o. 
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confirmed in coarse of time by the ever increasing hatred of the 
Greeks for tlie Latins, especially after Italy had contracted an 
alliance with the French,^ The Latin historians, on the con- 
trary, hesides having a far better opportunity of knowing and 
verifying facts of so grave a nature and of so recent a date in 
that very country in which they were writing, had no interest 
either in disguising or misrepresenting them at a time when 
Italy had nothing either to fear or to hope from the emperor of 
Constantinople. 

27, TheNarrativeofikeGi-celeAutliOra'eniiaedtoreryUltIf Credit. 
Bat whatever may be thought of the preceding observations, 
in the impossibility of reconciling the narratives by the historians 
of the two different nations, we, in common with the majority of 
critics, believe that the Greek narrative is of very little authority 
when weighed against the Latin, whether we consider both nar- 
ratives in themselves, or judge of them according to the otherwise 
well-known character and principles of Gregory II.= 

In the first place, considering the testimony of Theophanes in 
itself, we find that it cannot have very great importance. His 
frequent anachronisms, his want of accuracy and sound critical 
knowledge, are generally admitted by the learned.' These defects 
are specially observable in that part of his history which regards 
the affairs of the West ; the dif&cuUy of knowing and stating 
correctly facts occurring in a country so distant from that in 
which he was writing, obliged liim frequently to depend on popu- 
lar and groundle^ rumours. It is, moreover, natural to suppose 
that, notwithstanding his honesty, this author must have been 
sometimes influenced, unconscioosly, by the prejudices which the 
Greeks had already conceived against the Latins, and which 

''On the ori^nandprogreaaof this alienationof the Greeks from the Latins, 
aee Lebeau, Hiat. du Bas- Empire, voL siv. book Ixvi. n, 50, &c. ; ThomasMn, 
Ano. et Nouv. Die. vol. i, book i. ch. x. 4o. ; De Hérioourt'B abridgment of the 
eame work, part i. ch. iii. n. 2. 

' BewdBB the authors already cited (n. 19, n. 1), see Launoy, Epiet. hb. -vii. 
epist. vii, (Oper. torn. X.) ; Natal. AleK. Hist. Ecol. sœc. 8, Dissert. I. The 
authorof the Annals of the Middle Ages, vol. ri. book xx. p. 169, appears at 
firat to incline to the Greek aceoant of these fects, hut he corrects himseif a 
little further on, book sxiii. p, 390. 

' Cave, Scriptor, Eccl. Hist. Litter, sœo. 8. D. Oeillier, Hist, dea Auteurs 
EccL vol. ïïiii. p. 261, BoEsuet, Defens, Déclarât, lib. ii. cap. iii. See also 
notes by P. Combefis on the work of Theophanes. 
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manifested themselves so signally not long after his death in the 
schism of Photius. These considerations, which render the tes- 
timony of Theophanes very suspicious in itself, apply with far 
greater force to the Greek historians Cedrenns and Zonaras, who 
have copied him on the affairs of Gregory II. These authors, 
who wrote in the twelfth century, and consequently more than 
400 years after those events, were still more liable than Theo- 
phanes to he led astray by the prejudices of their nation against 
the Roman Church. 

28. /( M conlravy ta the Principes and Character ef Gregory IL 
What makes the testimony of those authors more suspicious, is 
it« manifest opposition to the well-known character and princi- 
ples of Gregory II. The Lombai'ds had availed themselves of 
the troubles occasioned in Italy by the imprudence of the 
emperor to seize the exarchate of Ravenna, under the pretence of 
delivering it from an heretical prince. The pope wrote in the 
following terms to the doge of Venice : " Make the city of 
Ravenna be restored to the empire, and placed again under the 
sceptre of our lords the emperors Leo and Constantine, that by 
our fulfilling the duties of our holy faith, we may, with the divine 
assistance, remain inviolably attached to the state and to the 
emperors."' Candidly, now, is this the language of a pope dis- 
posed to shake off the yoke of the emperor, and to excite his sub- 
jects to revolt ? 

Two other letters of the same pope to the emperor Leo breathe 
the same submission and the same zeal for the defence of the 
empire." These two letters are the more remarkable, aa they 

' " Quia, peceato Eioiente, EayennatniQ oivitas, qoK caput estât omnium, 
h nee dicendS gente Longoliardorum capta eat, et filius noater esimiuB dominus 
esarebus apud Venetiaa (nt cognovimus) moratur ; debeat nobilitaa tua si [re- 
archo wàlioBt] Bdhffirere, et cum en nostra vice pariter decertare, ut ad pria- 
tinum statum sanotœ reipublicra, in imperiali secviUo dominonmi filiorum 
nostrornm LeoniB et Conataotini, magnorum imperatorum, ipsa revocetnr 
EaTennatum eivitas ; at ado et amore aaactœ fidei ïmmBïe m statu rdp^klicie et 
impmaK terviivi firmi pereiitere, Domino eooperanle, valeamm." — Gr^orii II. 
Epiatola ad Ursum, Venetjarum ducem {Baronii Annales, tom. a. anao 726, 
n. 27 ; Labba, Condi, tom. ri. p, 14i7). Lebean, Hist, du Bas-Empiie, vol. xiii. 
bookliiii. n. 4i. 

" BaroniuB, Anoal. ibid. n. 28. Labbe, Concil. tom. yiL p. 10. We sup- 
pose with, Baronius, Bosauet, and the majority of modern critics, that these 

' — '-" — e written by Gregory H., not Gregory III, The oontraiy 

■"- ^"" '— authors (Fleary, vol. is. book xlii. n. 8, 9 ; 
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ivere addressed to the emperor at a time when he was violently 
persecuting the Chnrch, and when tlie pope could resist liim with 
the greatest facility, had he wished to use f^inst an enemy of 
the Church any other arms than those of pei^uafiion. The pope 
himself ui^ed this point with great force in hia first letter to the 
emperor : " You think you can terrify ns hy saying, ' I will send 
to Rome and hreak the image of St. Peter, and I will order Pope 
Gregory to be carried off in chains, as Constant did to Pope 
Martin.' ^ But know that the popes are the mediators of peace 
between the Bast and the West We fear not yonr threats ; at 
one league's distance irom Rome, in the direction of Campania, 
VÙ are secure. If you wish to try, you have only to come ; you 
will find the Westerns well disposed to avenge the injuries which 
you have inflicted on the Easterns. The West offers to give to 
the see of Peter an effective proof of its faith. If you send any 
one to break the image of St. Peter, I warn yon there may be 
blood shed. For me, I am innocent ; and all the crime must 
fell on you." "^ This discourse was not for ostentation's sake from 
the pen of Gregory, for we have already seen ' — and the course of 
history demonstrates more and more — what the attachment of 



Annales du Moyen Age, vol. vi. book xsiii. p. 414), appears to lie oonclusiyelj 
refnteil by many critics, cited and analysed on Uiis point in Orsi's work (ubi 
anpra, cap. i. n. 30, 31). Moreover, it is manifest tbat tliese two letters are 
not neceseary to establish onr opinion on Gregory's conduct. Whether they ba 
hie or his suooeesor's, they must in any case be regarried as a signal testimony 
of the pacific temper ot the Holy See to the emperor of Conetantânople, at a 
tjme when the pope had the most just grounds of complaint agMCst him. 

' He allndos here to Pope Martin IL being carried off, in 658, by order of 
the emperor Constans 11., who wished to compel that pontiff to subscribe tie 
type or edict pnbHshed by that prince in &your of MoDotbohsm. See Fleury, 
Hist. Eool. vol. viil book xxnis. n. 1, 2. 

' " At enim nos perterrefitciB, ajsque ; ' Romam mittam, et ima^em sancti 
Petri eonfringam ; sed ot Gregoriura illine pontificem vinctmn adduci cui-abo, 
sicut Martinum Constans adduïit." Scire aulem debes ac pro certo habere, 
poQlJËGeH qui. pro tempore, Romœ eïtiterint, conciliandœ pacia causa sedere 
tanquam parietem meiflum Orientis et OcoideotJE, ac pacis arbitroa et mode- 
ratores esse. . . - Qu6d si nobis insolenter insultes, e . . 

nobis neeesse tecum in certamen descendere ; ad quatuor et ïigînti stadia 
secedet in reponem Campaoiffi Eiananus ponlifex. "--j 
periri, plane parati sunt Occidentales uldeci etiaii 
affeoisti. . . . Totus Occidens aancto prinoipi apostc 
Qudd si quosiaam ad evertendam imaginem miaeria 
tamur tibi, innocentes sumus h sanguine quem fusu 
tuBS et in caput tuum ista reddent. ' — Gr^orii Epi 
ubi supra, pp. 19, 22). 

' See supra, part i. n. IS. 
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the people of Italy was at that period to the Holy See, and how 
little disposed they were to bear with the violence of the emperor 
or of his envoys to the pope. But however fevonrable the oppor- 
tunity was to Gregory II., had he wished to resist the emperor 
forcibly, he was content with using only exhortations and remon- 
strances. The greater part of his letters is taken up in proving 
by solid reasoning the worship of sacred images ; and, far from 
thinking of diminishing in any manner the imperial power, he 
repeats and loudly professes the principles of antiquity on the 
distinction and mutual independence of the two powers. " You 
know, sire," he says, " that the decision of the dogmas of faith 
does not belong to the emperors, but to the bishops, who wish, 
consequently, to have_ liberty to teach them. For thia reason the 
bishops, bm.ng set over the gonernment of the Church, da not 
meddle in political affairs ; let not the emperors, then, meddle in 
ecclesiastical affairs ; let them restrict themsehee to their own. 
Know, then, sire, the diiference between the palaces of princes and 
the churchfô!, between the empire and the priesthood : learn it 
for your salvation, and ^ve not yourself up obstinately to contro- 
versy. As the bishop has no right to extend his inspection to the 
palace, and to dispose of royal dignities, neither ought the emperor 
to extend his to the churches, nor interfere in the elections of the 
clergy, nor consecrate nor administer sacraments, nor even receive 
them without the ministry of a priest. All of us ought to remain 
in that state to which God has called us."' The conduct of 
Gregorj' II. was always in conformity with these principles, and 
until the close of his life he laboured strenuously to sustain the 
authority of the emperor in Italy. The history of the revolt of 
Petasua, which we have given above from Anastasiua, gives a 



' "Sois, imperator, eanctœ EcolesisB dogmata non imperatorum eese, sed 
pontificom, qni tutô ïolunt dogmatizare. Iddrch eixledia pnrpesiH «im( fum- 
tijica, à reipuHicm segotiis ahatinenteê ; et imp^atores ergo HmiUter ab ecrfm- 
aetick absliiK<mt, el çmE sibi cmamUsa mut copessom*. . . . Ecce tibi paJatii et 
eocleeianim Bcribo diacrimen, imperatomm et pontificnm : agnoBce illud, et 
salTare, nee contentiosua eeto. . . . Qnemadmodum pontifei introapidendi in 
paladum potealatem non habet, ac dignitates regias defarendi ; Edc nequa im- 
peratuc in eocleaiaa introapioiendi, et flectiones in clero çer^endî, neque con- 
aecnindi, vel Bfiubola sanctorum eacramenbirum administrandi, sea neque 
participandi, absque operl eacerdotiB ; Bed tmuaquiaque nostrum, in qua voca- 
tions vocatus eat \ Deo, in eS mEuioat." — Gregorii Epistolœ 1 et 2 (Labbe, 
ibid. pp. 18, 26). 

VOL. I. p 
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conviocing proof of this disposition,* That usurper having 
gained over many of the Italian cities to his party, and caused 
himself to be proclaimed emperor, the terror-stricken exarch found 
himself unable to take the fieid. Gregory encouraged him, and 
even sent a body of troops, which in a few days vanijuished the 
rebels, Petasus himself being compelled to shut himsel£ in a 
strong town, where he lost his imperial title with his life. 

vilio oï-e ber/tmd all 

From these facts, we must conclude that the conduct of 
Gregory II., in the difficult circumstances in which he was 
placed, was a perfect model not only of prudence and firmneas in 
defendinff the faith, but also of the respect «nd submission which 
the Church has always professed in the temporal order even for 
the most wicked princes. Hence the conduct of this pope has 
been generally commended even by authors least inclined to 
flatter the Holy See, and who loudly condemn the conduct of his 
Bucce^ors towards the emperors of Constantinople. " In one of 
the most critical conjunctures that ever existed," ^ says one of 
these authors, " when on the one side heresy, armed with the 
imperial power, endeavoured to introduce itself into Italy, and, 
on the other hand, Italy seemed to have no chance of repelling 
heresy but by revolting against her sovereign, Pope Gregory II. 
discharged two duties equally well which then appeared incom- 
patible. An intrepid head of the Church, he constantly opposed 
the execution of an edict contrary to the practice of Christianity ; 
he used every effisrt to divert the emperor from his impious 
design ; he confirmed the people in their determination of reject- 
ing the orders which they could not obey without betraying their 
religion ; but, at the same time, a faithful subject to his prince, 
he persisted himself, and kept the people, in due loyalty ; he 
stifled the spirit of revolt ; and, notwithstanding the dark plots 
which that prince hatched agsunst his life, he, like a truly 
apostolical prelate, superior to every sentiment of vengeance aa 

' See the text of Anaatasiiis, cited supra, part i. n. 21 ; Barooii Anaalefl, 
ftnno 729 ; Lebeau, Hist, du Eaa-Empire, vol. liii. liook Ixiii. n. i8. 

' Lebeau, Hiat. du Eas-Erapire, vol. ïiii. book Iziii. n. 54. See, in con- 
firmation of these views, AnnaleH du Mojen Age, vol. vi, book xxiii. p. 391, 
413, &c. ; Daunou, Essai Hist, sur la Puissance temp, des Papes, di. i. p, 23. 
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well as of fear, was generous enongli to preserve for the emperor 
Italy, which he was on the point of losing." 

so. His ModtmUvm iiaiialed hy Qregory III. 
If we believe some modem authors, the successors of Gre- 
gory II. did not imitate his respectful conduct to the emperors 
of Constantinople ; and his immediate successor Gregory III. 
made no difficulty in openly renouncing the submission due to 
his legitimate sovereign.^ But an attentive examination of the 
course of events, and of the difficulty of the circumstances, must 
convince us that the new pontiff conducted himself with the 
wisdom and moderation of his predecessor,^ One of the first acta 
of his pontificate was to write to the emperors Leo and Con- 
stantine Copronymus, exhorting them by mse remonstrances to 
adopt better opinions on the worship of holy images.' A council 
held at Eome, not long after, by the same pope, decided that 
those who condemn that worship should be cut off from the 
communion of the Cathohc Church. But there does not appear 
any act on the part of the pope contrary to the authority of the 
emperors in Italy: Anastasius even supposes clearly enough, 
that this province had not yet definitively renounced their 
sceptre ; for he states, that Italy adêressed to them at the same 
time a petition for tlte restoration of the holy images ; which she 
would not do, if the authority of the emperors had been absolutely 
and permanently rejected, 

' Isbeau, Histoire du Baa-Empire, vol. xiii. book Ixiii. n. 63, p. 385. 
Annalea du Moyen Age, vol. vi. book sniii. p. 439. VeUj, Hisi. da I^noe, 
To\. i. p. 836, &o. Daunou, Eaaai Historique, c\i. i. p. 2?. Vertot, Origine 
de la Grandeur de la Cour de Eome, pp. 18, 22, &c, 

' TbomaBsin, Ancien, et KouT. Discipline, ïoL iii. book i. oh. xxix. n. 3. 
Bossuet, Defensio Deolar. lib. ii. cap. sriii. isuvii. Fleuiy, Hist. Eccl. 
vol. iï, book jilii. u. 8, 17, 24, &c. Daniel, Histoire de France, ann. 740. 
Annales du Moyen Aae, vol. vi. book siiîi, p. 414, &c, Lebeau, Histoire du 
~ " ■ e, vol. liii. Dook lïiii. n. 68, ào. 

1 sanctissimus vir [ad Lemiem, et Cinataviinma], vi ab hoc reeipi, 
ee removerent errore, commonitoria aeripta, quemadmodum et 

aioriîe deoeséor ipsius dîrexerat, nùalt per Geoi^nm preabjt«niin. . . . 

M^ore [dem} fîdei ardore permotus, STnodale dà^retnm . , . decrevil, nt d quia 
d^acepa . . . adversm eamdem ventratmiKm aocfonim imaginum . . . profanator 
vd Haaiihenma exfiierit, rà exiorrk à corpore et aa'Sg-mm Bomini noalri Jeaa 
Chriati, vd iotiat EcdeHœ îHtitaie cUqtie com^age. . . , Poet peraelv/m iffitur hoc 
tynodcde iumstituliim, . . , nwKlo generaUtaa iatius provint^ Ilalia aimiliter, 
pro erigeTidU imagimbus, auppttaUiomim scruta tmcmimiter ad eoedem prim^aea 
direxenmt." — Anastadi Bibliotlieca, Yita Gregorii III, (Labbe, Condl. 
torn. id. pp. 1463, 116J). 

p2 
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31. Leo the JmvHam. ly his ejxesses jjromiea Italy stiU more. 
In the mean time the emperor Leo, far from yielding to those 
pressing solicitations^ redoubled his fury against the Catholics. 
He sent at first a considerable fleet to Italy, destined to plunder 
Home, and many other cities, in punishment for their attach- 
ment to the worship of the sacred images. The commandant of 
the fleet had orders to seize the pope, and bring him bound hand 
and foot to Constantinople. The execution of the cruel project 
was prevented solely by the loss of the fleet, which was dispersed 
near Kavenna by a furious tempest. Irritated by this disaster, 
the emperor indulged in additional excesses against Italy, and 
especially against the pope ; he loaded the people with new taxes, 
and ordered the seizure of the patrimonies of the Roman Church 
in Sicily and Calabria.' Conduct so outrageous confirmed the 
aversion of the people for the emperor, and gave, so to speak, 
the first blow to the imperial power in the West 

32. Gregory III. calk Charles MarUl 10 the aid of Italy. 
In fact, in this wretched position of afiairs, the city of Rome 
was closely besieged by the Lombards, and reduced to extremity 
by King Luitprand. The Romans, having no hope of succour 
from the emperor, who, so far from defending Rome and Italy, 
openly declared war against them, saw no resource but in im- 
ploring the aid of the French, For that purpose Pope Gre- 
gory III. wrote many argent letters to Charles Martel, who, 
under the title of Mayor of the Palace, governed France at that 
time in the name of King Thierry IV.- These first solicitations 

' Heophanea, ChronograpMa, p. 8*3. We liave aeen above, tliat thu 
annual revenue from these patrimonies was about 3J talents of gold, tbat is, 
abont £16,000. 

' The two letters of Gregoiy III. to Charles Martel on this subject, may be 
aeen in the collection of Councils of Pfere Labba, tom. vi. p. 1472. These two 
letters are the first of the collection known as tbe Caroline Code, because it 
appears to bave been originally compiled under Charlems^e. It contains 
twenty-Dine letters, addrc^ed princtp^y iio tbe kings of France and to the 
French, by Pope Gregory III. and his sneoesaora, from 739 to 791. It was 
published for the first time at Ingolatadl, in 1613, in 4to. by Gretzer, It is 
also ^ven in vol. iii. of the Becueil dea Historiens de France by Duchesne 
<Paiis, 1641 and 1644, fol.). Bnt the best edition is that found in tom. i. of 
Cenni's Monumenta Dominationis Pontâfidœ ; Romie, 1760, 2 vols. 4 to. The 
prefecea and notes to tbat ediljon tirow great ligLt on the hiatoiy of the popes 
of the eighth century, and on the true origin of the temporal sovereignty of the 
Holy S^. Hencefbrward this is tiia edition of the Caroline Code which we 
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not having produced any effect, the pope Bent A solemn embassy 
to the mayor, in 7^1, to urge his petition more effectually.» 
The ambassadors brought with them ma^iiicent presents for 
Charles Martel ; but they were especially chained to offer him, 
in the name of the popej and of the Roman lords and people, 
the dignity of consul,'' provided that he a^ured them of his 
protection. In consequence of a decree adopted by the lords of 
Rome, the pope says in his letter to the French prince, " that 
the Roman people, renouncing the dominion of the emperor, be- 
sought Charles to come to their defence, and had recourse to his 
invincible protection." * 

shall cite. On the two letters of (îregory III. to Charlea Martel, see vol. 1. 
of that collection, p. I, &e, ; Daniel, Hist, de Trance, toI. li. anno 740 ; Hist, 
de l'Eglise Gall. vol. iv. anno 741 ; Anoales du Moyen Age, vol. vi. book ïjdii. 
p. 431, &c. 

' Our ancient annalists do not omit observiog, " that they had never before 
seen or heard of auch an embassy" (see especially Annalee de Metz, and the 
coatinuator of the Chronieon of Fredegarius). We cite the passages of these 
atrnals at length in the next page, note 2. Bossuet cites them in Defens. 
Déclarât, lib. ii. cap. xviii. Anastaaiua (Eibliotheca), in his life of St. Stephen, 
appears to state die contrary; for he assures us that this pontiff " wrote 
secretly to Pepin, after the esample of his predecessors, Gre^ry II., Gre- 
gory III., and Zachary, who had applied to Charles Martel for Md against the 
Lomhards." (Labbe, Concil. torn. vi. p. 1622.) AoastasiuB may, however, be 
reoonrâled with the French authors, bvanpposjng that Gregory II. only wrote 
to Charles Marbel, and that Gregory III. sent him a solamu embassy. In fine, 
it is manifest that this discussion does not affect, in any important degree, the 
matter which we are now treating; ibr the same arguments which would 
justify the conduct of Gregory III. on this point, would apply with equal force 
to the defence of Gregory II. 

' The title of consul, which in ancient times invested the person enjoying it 
with so much authority among the Romans, became under the emperors a 
mere title of honour, as those of duke, count, marquis, and many others, have 
become in later times among ourselves. It was suppressed by Justinian, who 
from the year fiil ceased to nominate consuls, as he had hitherto done aceord- 
ing to the example of his predecessors. After that fame, however, the emperors 
sometimes assumed this titl^ and gave it as an honorary distinction to some 
persons. We have numerous examples in the history of the eighth century. 
(Anastas. Bibliothee, Vitœ Gr^orii III., Zacharîœ, et Hadriani I. apud 
Labbe, Concil. tom. vi. pp. 1463, 1487, 1726, 1744.) Hence we may learn the 
nature and object of the am^aie offered by the pope and by the Boman lords 
to Charles Martel. They by no means intended to recognise him as tJieir 
sovereign, hut simply to attach him to their interests by an honourable title, 
and to engage him to assist them the more effectually agMnst the tyranny of 
the Lombards. 

We deem it unnecessary to examine more in detail the opinions of the 
learned on this point. The reader may consult Ihicange, Glossariuny Infimse 
Laljnitatis, art. Consul ; Pagi, Critica in Annales Baronii, tom. iii. anno 740, 
n. 6 ; Cenni, ubi supra, p. 4 ; Lebeau, Hist, du Bas-Empire, vol. i. book ïlvi. 
n. 41 ; Daniel, Hist, de France, ed. Griffet, vol. i. p. 65, vol. ii. p. 210. 

' " Eo tempore his il RomS, aede sancti Petri apostoli, beatua papa Gre- 
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33. This Measure easily j'Mified by Circuimtances. 
This conduct of the pope and of the Roman lords was cer- 
tainly a bold measure; but it can be easily justified by the 
maxims of constitutional law, universally admitted.^ A people 
abandoned by its former government, and unjustly oppressed by 
its neighbours, has unqnestionably a right to elect a head who 
will be able to defend them ; the natural law which, in a similar 
case, justifies a private individual in calling on the aid of hia 
fellow-man, applies ec[ually to a whole nation. " All admit," 
says Pufi'endorf, "th t th sulj ts of a monarch, when they 
find themselves on th b nL f n, without any help to be 
expected from their m t n jla e themselves under another 

prince." « "No part of th t.t says Grotius, " has the right 
of detaching itself from the b dy unless by not doing so it be 
exposed to manifest d tru t n , f all human institutions ap- 
pear to suppose a tacit exception for the case of extreme neces- 
sity, which reduces all things to the law of nature," ' In support 
of this assertion, Grotius cites a passage from St. Augustine, 
which is equally express. " Among all nations," observes that 
holy father, " submission to the yoke of a conqueror has been 
preferred to extermination by resisting to the last : it is the voice 
of nature."* 

gorilla claves venerandi sepulori, cum vinculia eanoti Petri, et muneribus 
magtiU et infimtis, legatione, qmd amto» KidlU audita aue vim ieaiporibm 
fuit, memorato prmoiiri [CarohJ deetinavit, eo paoto patrato, ut ad partes [hoc 
eat, ooneneto hujas œvi fliylo, à paatHnia] imperatoris reeederet^ et JJiwuntuin 
«Mwuiitfam, prœfioo prisicipi Carolo itoKirel." — Fradegarii Chronicon eontinu- 
atuni, 11. 110 {ad oalcem Hiat. Francorum S. Greg. Turon. ed. Ruinart ; ïol. i. 
of Doohesne'a colleotion). 

The Annals of Meta narrate, nearly in âmilar terms, the emliaaay from the 
pope to Charles Martel 1 to which they add as fbllowB : "Bpiatolam quoque, 
deoreto Eomanonim prinoipum, aibi p. e. Carolo pràicipi] prredictua prœan! 
Gregoriufl misevat, quMaese popuhiB Ramamu, tdictà imperatoris domijtatùme, 
ad ttiom defemiomm et invictam cfejneirfîoni coiwertere eolv/iiset," — Annal. Me- 
ienses, anno 741 (vol. iii. of Duchesne'a collBction, p. 271). 

' De Marca, De Coooordiâ, lib. iii. cap. 11, n. 6, 6. Thomaaain, Ancien et 
NouT. Disdpline, ïol. ill book i. ch. xivii. n, S ; eh. xiix. n. 1, (fcc Bosaaet, 
Politique Sacrée, book vi. art. 2, prop. 6. Pey, Autorité des Deux Puie- 
Bsneee, toI. i. p. 210. Fleury, ffiat. Eool. vol. x. book ilv. n, 21. Orsi, ubi 
Bapra, cap. vi. 

' Puffendorf, De Jure Nat. et Gent. lib. vi!. cap. vii. g i. 

' GroJiuB, De Jure Belli et Pacis, lib, ii. cap. vi. § 5. 

' "Inomnibua fer& gentibus, qnodara modo vox natniïe ieta personuit, ut 
sabjugari victoribus mallent, quibOB contigit vine!, qnàm bellicft omnifarikm 
yartatione deleri." -;- St. Augustine, De CfviUte Dei, lib. ivjii. cap. ii. n 1 
(Oper. torn. vii.). 
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Even those authors who are most opposed to ultramontane 
principles, apply without hesitation these principles of natural 
equity to the circumstances in which Italy was placed after the 
pontificate of Gregory II. They do not, it is true, agree among 
themselves, either on the precise time at which the power of the 
emperors of Constantinople hecame extinct at Rome, and in the 
exarchate, nor on the nature of the power which the pope and 
the king of France exercised there subsequently ; hut they admit, 
or manifestly suppose, that these provinces, abandoned as they 
were hj the emperors, after the pontificate of Gregory IL, liad a 
right to withdraw themselves from their allegiance, and to take 
another sovereign. " In the fall of the empire," observes Bossuet, 
" when the Ctesars could hardly defend the East, to which they 
were confined, Rome, abandoned for more than two hundred 
years to the fnry of the Lombards, and compelled to implore the 
assistance of the French, was under the necessity of separating 
from the emperors- She endured much before she adopted this 
extreme measure ; nor waB it carried into execution until the 
capital of the empire was regarded by her emperors as a place 
given up to pillage, and left defenceless against its enemies." ' 

34. Good widerstandiiig ieiwee» the Pope and the Smperor during the Fontificatc 
of Zackary. 

Charles Martel received with pleasure the proposal of Gre- 
gory III. He was even preparing to march to Italy, when he 
was suddenly surprised by death, a little after the departure of the 
ambassadors. The death of the emperor Leo III. and of the pope, 
which happened in the same year (741), induced the Romans to 
suspend their negotiations with the French, and the moderate 
conduct of Pope Zachary, successor to Gregory III,, seemed for 
a while to restore the fortunes of the empire in Italy.' 

The new pope had no sooner ascended the chair of Peter than 
he used all his influence to tranquillize Italy ; to obtain the 
restitution of the cities and territories of the exarchate, which 

' Bossuet, Politique Sacrée, ubi aupra, p. 27*. Sea also the authors cited 
n. 3, p. SIS, supra, 

' BaroniuB, Annales, torn. ix. anno 743, n. 12, 29, 30. Bossuet, Defenaio 
Déclarât, lib. ii. cap. nix. Flenry, Hiat. Eoo!. vol. ii. book xlii. n. 31, 38, 40. 
AnnalBB du Moyen Age, vol. ïi. book xxui. p. 439. Lebeau, Hist, du Bas- 
Empire, vol. xiii. book Isiv. n, 2. 
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the Lombards had seized ; to support against them the authority 
of the exarch, and consequently of the emperor, whose repre- 
sentative the exarch was. Success crowned the exertions of this 
pope ; touched by his prayers and remonstrances, the king of the 
Lombards restored to him at first four cities of the duchy of 
Rome, and soon after many other cities and territories of the 
exarchate." It must be remarked, however, that the pope, when 
soliciting the restoration of these places from the king of tlie 
Lombards, did not claim them in the name of the emperor, but 
in his own name, as chief of the Roman republic ; that is, of the 
cities and provinces of Italy, which had freely elected him as 
their chief.'' The king of the Lombards himself, yielding to the 
pope's remonstrances, made this restitution, not to the emperors, 
but to the Holy See and the Roman republic ; ' which clearly 
supposes that, in the opinion of all Italy, the whole power and 
authority of government in the duchy of Rome, and in the 
exarchate, was then in the hands of the pope. 

But whatever was the case, it is certain that the emperor 
Gonstantine Coprohymus, successor of Leo, appeared, though an 
adherent of heresy, perfectly satisfied with the conduct of the 

' Anastaa. Bibliothec. Vita Zscharije (Labbe, ConcQ. torn. vi. pp. H87, 
H89). See the detaila which we haïe given above (part i. n. 12, note) on the 
gaographioal position of the exarchate, and of the duchy of Rome. 

^ The words " Roman republic," so tre<[uently nsed by Anaetasius, and other 
writers of this time, to designate the dties and provinces of Italy, which then 
soknowledged the pope as their bead, do not imply that these cities and pro- 
vinces then constituted a republic in the strict flense of the term, but generally 
a state, kingdom, or empire, according to the eonatitutioo of the government 
to which it was applied. (Muratori, Antiquit. Ital. Medii Mvi, tom. i. Dissert 
18, p. 987, &c.) The letter of Gregory TI. to the doge of Venice, which we 
have cited above, pves a remarkable example of this foot {supra, p. 207, d. 1). 
It is in the generfJ acceptation that it is nsed by Aoaatasiua and by the authors 
of this period when they speak of the Roman republic; we find, in fact, from 
the whole tenor of history, that they speak of the inhabitants of that republic 
as being subjects of the pope ; which supposes clearly that he was their sove- 
reign. This observation shall he still better illustrated by the details which wc 
shall give ou the progress of the pope's power after the ponfâficate of Zachary. 

^ The following are the words of Anaatasius on the restoration of the four 
ciijea of the duchy of Rome : " [Zaohariœ] piis eloquiis fleins [Longobardorum 
Tex], . . . prsedictaa quatuor oîvitatea eidem sanclo inro, cum eorum habitatori- 
bus, redanavU; .... [quaa] per donationia tjtnlum, ipai beato Petro apoatolo- 
rnm principi recoitcemt." The same authip employs similar eipressions in speak- 
ing of the restitution of tha cities and territories of the exarchate. " Ab eodem 
rege nimis honorific^ suaceptus [Zacharias], salularibus mooitis eum allocutus 
est, obsBcrans , . . . nt ablatas Ravennatum urbea mfri redmtaret. Qui prœdic- 
tus rex, post mnltjm "duritiam inciinatus eat, .... at duaa partes territorii 
CeBenseCastriarfpjrtBmmpitSiieiereKiCnii, &d."-— labhe, Concil. ibid. 
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pope, and gave him unequivocal proofs of that eatisfaction by 
adding to the patrimonies of the Roman Church two c- ' ~ " 



estates, situate iu a part of Italy still subject to the empire.' 
This last fact is the more remarkable, as it shows clearly the 
pacific disposition of the emperor towards the pope, notwith- 
standing the great authority which the latter then exercised in 
Italy, like his predecessors Gregory II. and Gregory III." 

36. Pope Stephen. II. imjpkree th^ Fi-oMlim of Pepin agaiml &e Lombards. 
The good understanding between the pope and the emperor 
did not, however, save the authority of the latter from becoming 
every day weaker in Italy, by the natural consequences of the 
cmiumstances which we have explained, and especially of the 
troubles incessantly excited by the Lombards.-^ In the very year 
of Zacharv's death, that is 752, they seized the province of 
Italy, Pentapolis, and the exarchate. The exarch Eutychius, 
being incapable of making any resistance, fled fo Naples ; and 
thus ended the exarchate, which had lasted during 184 years. 
After auch success, Astolphus, king of the Lombards, seeing 
nothing but the city of Rome capable of checking the progress 
of his conquests, concentrated all his forces against it. Ste- 
phen II., successor of Pope Zachary, having no hope of succour 
from the emperor against these new attacks, first endeavoured to 
negotiate with Astolphus, the Lombard king. Far from blaming 
this conduct, the emperor sent deputies to the pope, imploring 

-i-'j " ■^r'!^ ^^' requirena [Coiiataatinivi priiK^ miaanm apoBtoJioe aedia, qui 
ibidem \tooitiaatru^olim\ in tempore perturbationis contigerat adveniese, eran- 
que repertum ad sedem absolvit [i. e. dimiait] apostolicam ; et insta quod bea- 
tiBBmius pontifei poetulaverat, donationem in scriptja de duabua masslB [i e 
fmidK tea prœdiW]. qme Njnuphas et Normiaa appellantur juria exiatentes 
publia, eidem sonctiaeimo as beatisàmo Pap» Baootœ Eomante Ecclesiœ jure 
perpétue, direxit poaâdendas,"— Ajiastasiua, ubi supra, p. H91. 

' In another place we shall esamine the chargea made agahiet Pope Zachary 
for hi9 answer to the oonaultation of the French on the deposition of Chil- 
derio III. See infra, oh. ii. art. ii. n. 92, Ac. 

» Anastaa. Kbllothec. Vita Staphanill. (Labbe, Concil torn vi p 1620 
fto.). Thomassin, Ancienne et Nouvelle Ihscîpline, Toi. iii. book i.'ch. î^ix' 
n. e, &c. Fleury, Hist. Ecoles, vol. ix. book sKii, ti. 4, 9, &o. Lebeau Hiat 
duBas-Empire,Tol. xiii. booklxiï.n. 18,&o. 30, &c. Daniel, Hist, de France 
Tul. 11. ann. 752, &c. Annalea du Moyen Age, ïol. vii, book xïiT. Boaanet 
Defensio Deolar. lib. ii. cap. six. Cenni, Monumenta DominaHonis Pontificiai, 
torn, i. pp. H, 57, &c. Orsi, Delia Origine del Dominio, et délia Sovranitîi 
de Rom. Pontefid, cap. vi. Natal Alex. Dineert. 25, in Hist. Eoclea. stec 4 
prop. 5. ' 
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him to take the interests of the empire «nder his protection, and 
to summon the king of the Lombards to restore the Italian pro- 
vinces which he had usurped. At first these negotiations 
promised to be successful ; but tliey soon were broken off bj 
the perfidy of Astolphus, who, after signing a treaty of peaee, 
returned almost immediately to the siege of Rome. In this 
extremity the pope, having solicited in vain succour from the 
emperor, saw no other resource for himself and his people than 
to implore the assistance of the king of France, after the 
example of his predecessors, Gregory IL, Gregory III., and 
Zachaiy." He wrote to him for that purpose, in 753, a very 
turent letter, in which he asked both an asylum in the French 
kingdom, and protection against the Lombards. Pepin fa- 
vourably received the pope's petition, promised him his protec- 
tion, and invited him to take in France the asylum which he 
requested. 

se. FaviMrabU Mipodtifm of Pe^-n^Mis first Expedition into llaXy. 

Notwithstanding these invitations and these promises, Ste- 
phen II., before he went to France, determined to call on the 
Lombajd court, and to make a last efiort to obtain the restitu- 
tion of Eavenna, of the exarchate, and of the other places usurped 
by the Lombards against the Roman republic.^ Astolphus per- 
sisting firmly in his refusal, the pope retired to France, where he 
was received by Pepin with the greatest marks of honour and of 
respect. In a general assembly of the lords of the kingdom held 

I " TuDC prœfatus sanctiasimua vir, agnito nuJigni regis [Aistulphi] consilio, 
mieit in regiam urbem [CqnataQtinopolim] suoa missoB, . . . deprecanfl uoperi- 
alem olementiam, nt, juxta quod ei sfepihH Bcripeerat, cum exercitn ad tnendas 
has Italite partea, modis omnibus advecirel, et de iniquifatis fiUi moreabus 
Eomanam hano urbem, vei cunctam Italiie provinciam liberaret . . . Cenem 
pralerea el ab impeiiaîi potBRM mwMuoi esse sabveaieadi aaxiUmt ; tunc, quem- 
admodmn pnedoceBBores ejus beato memoriœ, Gregorius, et Gregonna ^lue, et 
Dominue Zacharias, beatissimi PontJficeB. Cacolo excellontissimœ memonœ regi 
rranoorum direxemnt, petentes âbi aubveniri propter oppreeeiones ao mva- 
Mones quas et ipai, in hâc Eomanonnn provinciS, à nefendâ Longobardonun 
genta perpeaai aunt ; ita modft et ipae veoerabilia pater [Stephanusï divinâ 
gratia inspirante, clam per quemdam peregrinum euas misit htteraa Pippmo 
regi Franoonim, niitiio dolore hoic provinolie adhierenti conacnptaa. — Anasta- 
aiuB, ibid. pp. 1821, 1622. 

' " Conjungente verù eo [Stephano] Papiam cjvitatem, et pnefiito nefendo 
regi [Aistulplio] prœaentato, plura illi tribuit munera, et nimis cum obaecratna 
est atque laorymis profosis eum petivit, «( ltom»i«m gu<M tMuUrtUreddet-et 
oves, et propria p-opriit mftiwife."— Anaatasiua, Vita Stepham II. p. 1823. 
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at Quierzy-snr-Oise, that prince solemnly promised to effect the 
restoration to the Holy See of the exarchate of Kavenna and of 
the other cities and territories nsmped by the Lombai^a.' He 
drew up, moreover, an act of donation, or grant, signed by him- 
self and by the princes his sons, binding themselves to pla«e the 
Holy See in possession of the same cities and territories.^ The 
pope, on his part, in order to encourage and reward this generosity, 
gave to him and to his two sons, Charles and Carioman, the title 
of Patricians of the Homans,* a title by which he invariably 

' Anastasius, "Vit. Steph. II. p, 162i. 

' Anastaaius, in hia Life of Pope Stephen (ubi mpra), mentions onlv the 
pn»niK made by Pepin and tho ïrenoh lords, in the assembly at Qnierzy to 
restore those cities and territories to tho Holy See ; bnt he doea not speak of 
the d^MW™. or grant of the said territories, whieh was signed in the same 
«flsembly by the king and by the princes hiB sons. This latter fact is riven by 
Ana^tomus m hi9 Life of Pope Adrianl. (ibid. p. iï38), when spiking of 
Pepin fl deed of donation being read for Charlemagne, in 772, and the^fimia. 
taon of that deed at the same time by another. Pope Stephen II. himself 
clearly snpposea Pepiii's donation in a letter written to that nrinoe, in 754 
Jrfter the assembly of Quieray, i*hort>ly after Pepin's first expedition tTltaly.- 
Cod. Carol. Epzst. 7, alias 9 ; apud Cenni, Monnmenia, torn. i. p. 81. 

' It appears, from the Annals of Meta (ann, 764), 'that the popo conferred 
tbis title on the IVench prmces during his sojourn in Franee ; but he oertainlv 
does not give jt to them in any of his letters before his return to Italy (see 
^f 60?"*'™ '" Annales Baronii, ann. 765, n. 3 ; Cenni, nbi supra, pp. 12 

The dignity of patrician, which was created by Constantine in order to lessen 
and lower that of the prstorm. prefect, was one of the most eminent in the 
empire of ConBtant-no]Jo. Of ilself it had no special fiinetions ; but it was 
often cmnbined with other dignities, such as the consulate, the prefecture of 

^ ^Tw "f^S, 'J^ If™ ^^ ^'^''* "^ " '^* " *'^ <™"'"^1 "f tte empire 
above that of the preffst of the praitonum.— Lebeau, Hist, du Bas-Empire, vol i 
book V. n. II. Godefroy, Comment, sur le Code Théodosien, book ri tit ri 
Naudet, Changements opérés dans la Constitution de l'Emnire vol ii' 
p. 70, aie, r ' ' ' 

There were two sorts of patricians : one, purely honorary, enjoyed the ho- 
nonrsand prerogatives of patncian without possessing any speoiaUuthority 
^eied to tl^t title Thus Adalgisus, son of Didier, king of tho Lombards, 
and V~it gez, kmg of the Golis, had in the court of ConsSmtinople the rank 
and qnahtyof patncians. (Hist, du Bas-Empire, vol. s. book xlv. n. is An- 
nales du Moyen Ap, vol viii. book xxrii. p. 30.) Cloris, in the same manner 
received in S07, the title and insignia of thia dignity, which was conferred on 

lh;.'•^(^i:t'd^^l^ifs^-■~-"-^**^?'"^"'-?l*'it^"<"-''^ 






t. duE 



pire, V 



1, Hist, de France, vol. i. ann. fi07 ; vol. 



p. 219. Pagi, Cntica, ann. 608.) Another sort of patrician had the ripht of 
defendmg or governing some province in the name of the emperor, who reUined 
its «jvereignty, properly so called; such were tho patricians of Sicily, of Afi^oa, 
of Rome, &C. The title of patrician of the Komans was always ann^ed to thl 
eKarehate of Eavenna, until that eiarchate was destroyed in 762 a cireum 
stance which led many writers, ancient and modem, to regard the titles of 
patncian and exarch as synonymous. (Anastaai Bibiiothec. Vita Adriani 
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addressed them afterwards in his letters, and which remained in 
the family until that of emperor was substituted for it by Charle- 
magne. In consequence of the promises made by Stephen IL, 
and in compliance with the entreaties of that pontiff, Pepin im- 
mediately sent ambassadors to Astolphus, demanding the "resti- 
tution of the cities and territories taken by Mm or by his prede- 
cessors from the Roman Church and repubUc." ' On the refusal 
of Astolphus, Pepin marched into Italy, in 754, at the bead of a 
numerous army, annihilated the Lombards, and pursued Astolphus 
himself to Pavia, which he closely invested for several days. The 
Lombard prince, in fine, seeing no resource, offered to come to 
terms, and promised on oath to restore without delay to the 
Church and to the Roman republic the city of Ravenna and many 
others.'' It was thus that Pepin established, or rather recognised 
and confirmed, the temporal sovereignty which long before, by 
virtue of the free choice of the people, the pope had enjoyed over 
the provinces abandoned by their former If^itimate sovereigns. 
It must be remarked here, according to the narrative of Anas- 
tasius himself, Êom whom these facts are taken, that Pepin 
never pretended to make a grant or donation in the strict sense 
to the Church and to the Roman republic, but to restore to them 
what had been unjustly seized by the Lombards. The words 



»pud Labbe, CoTicil. torn. vi. p. 1736.) UU in this ktter sense that Pepin and 
hiH sons iBceiTed ftom the emperor the title of patnciana of the Konrnns, wnieh 
auhatituteci the king of France for the exarch as defender of Italy. Tina is the 
idea «bieh all the ancient anthoTs give us of the patrician office of Pepin Mid 
Charlemagne. It is only in later times that some authors began to aasume that 
the aovereiRnty of Home and of the exarchate was attached to that title. In 
the ibUowiDg chapter, we shall see how groundless that opinion is, and how 
opposed to history. The reader may consult on the subject Dnoange, Glosai- 
rbmlnfimieLatînit. verboPatricius; Alemauni, De Late^ieusibus Paneti- 
nia, cap. si. ; I>e Marea, De Conoordift, Ub. i. cap, xii. ; lib. in. cap. xi. ; Pagi, 
Critioa in Annales Baronii, ann. 740, ii. 6, &c. ; Daniel, Hist, de Trance, ed. 
GrifEet, vol. iii. p. 254, &o. ; De Maiatre, Du Pape, book u. cù. vi. p. Jl>7. 

' "PorrÙ Christianisaimus Pippinns, Franoonim rex, ut yerbbeati Petri 
fideliafi. e. drfmi»-], atque jam tanti sancdssimi pontifieis salutfens obtem- 
nerana monitis, direiit suoe missoa Aistnlpho, nequissimo Longobardonim reç, 
^ptar pacia fcedera, et p-œ/irf^ «wwto Dd Ecdma: as rnpmteœ reshtw^da 
jV« ; al^e bia et tertib emn daprecatus est, et jlura ci poUieitus est munera, 
nt tanturomodb pacifioë jwoprî» rtaitifMrrf propnu. — Anastaama, Vita B. iSte- 
phani, p. 1623. 

> " Spopondit ipse Aistulphus cum univerma suis judicibus [i. e. nagnatibm], 
sub terribili at fbrtiaaimo saoramento, atque in eodem paoti ftedere per sonp- 
tam paginam affirmarit, W iUicd tv^UtaraM dvUaUm S 
diversia csi^<i«i6iw."— Anasiaaius, ubi supra, p. 1626. 
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" donation " and " restitution " are used indifferently both by 
Anastasins and by tbe ancient French authors who have treated 
of this subject, aa we ehall afterwards see. 

37. Rune again lesieged by the Lomlar<h'— Urgent Leiiera of Pope Stephen II. 

^ Hardly had the king of France retired from Italy, when the 
king of the Lombards, instead of fulfilling his engagements, 
recommenced hostilities against the Homans, seized many of 
their fortified places, and ravaged all the environs of Rome 
without sparing even the churches.' In this new extremity thé 
pope wrote many urgent letters to Pepin, conjuring him to avert 
the ruin impending over religion and the people of Italy. To 
excite the imagination of the French more vividly, and to move 
their feelings more powerfully in his fevour, he uses in one of 
those letters a rhetorical expedientj which the novelty of the cir- 
cumstances might very naturally suggest to a pope so zealous for 
the good of religion, and for the relief of the people intrusted to 
his chaîne. It was in the name of St. Peter that he addressed 
the French king and his barons, putting into the mouth of the 
prince of the apostles the most moving supplications to obtain the 
succour so much needed in this great exigency of the Church and 
of the Roman people. We shall give here a literal version of 
the exordium, and of the most striking passages in this letter 
which has been most malignantly interpreted by some modern 
authors : " Peter, called to the apostleship by Jesus Christ, son 
of the living God, and in me, the whole modem Catholic and 
apostolic Church, to you most excellent princes, Pepin, Charles, 
and Charlemagne, kings ; aa also to the bishops, abbots, dukes, 
and counts, to the French armies and people. I, Peter, apostle of 
God, to whom He hath deigned to intrust the charge of his flock 
and the keys of the kingdom of heaven ; I look upon you French- 
men as my adopted children, and, relying on the love which you 
bear to me, I exhort and conjure you to deliver my city of Rome 
ray people, and that church in which I reprae according to tbe 
flesh, from the cruelties which the Lombards are inflicting there. 

' Anaalaaius, ibid. Codes Caroliima, Epiat. 7—10 (Cenni torn i p 78 Ac 
Labbe, Concil, torn, vi, p. 1632, tc). Daniel, Hist, de France vol.' ii 'ann' 
761. Hist, de I'Egliee Gallicane, vol. iy. ann. 754. 



Hosier b/GOOgIC 



222 TEMPORAL POWER [PART I. 

That cruel nation is oppressing cruelly the Church which has 
been intrusted to me. My dear children, do not doubt that I 
appear before you in person, conjuring you in these very urgent 
terms, because, according to the promise of our Redeemer, it is 
to you, 0' French nation, that we look especially among all the 
nations of the earth. The ever virgin Mother of God addresses 
to you the same request. She, with all the choir of angels, and 
all the holy martyrs and confessors, entreats and commands you 
to have compassion on the miseries of Rome. Protect it against 
the Lombards, lest those persecutors should profane my body, 
which was immolated in tortures for Jesus Christ ; lest they 
desecrate the church in which it reposes. Hasten immediately 
to the relief of my people, that I, Peter, called by God to the 
apoatleship, may in turn protect yon in the day of judgment, 
and prepare for you places in heaven. It is well known that 
among all the nations under the heavens the French nation has 
manifested the greatest attachment to me, Peter the apostle ; 
therefore have I, through my vicar, pointed out you as the deli- 
verers of that Church which the Lord has confided to me. It 
was I that assisted you in your hour of need, when you had 
recoui^e to me ; I that gave you victory over your enemies, and 
that shall give it again, if you fly to the assistance of my 
city." 1 



A little reflection on the wretched e:stremities to which the 
pope and the Romans were reduced at this time by the tyranny 
of the Lombards, aocounte naturally enough for the vivacity of 
the style of this letter, and for that bold figure by which the 
pope puts into the mouth of the prince of the apostles those 
urgent entreaties which he addresses to the" French, in order to 
obtain their succour. " This practice of introducing the dead as 
speaking was familiar to the ancient oratore," observes a famous 
historian ; ^ and never perhaps had it been adopted on a more 

' Cod. Carol. Epist. 10 {alias 3). Cenni, ubi supra, p. 98. labbe, ubi BUpra, 
p. 1839. 

" Gibbon, Decline and Fall, &c. vol. 
admission, it is not a little surprising to re 
used that noble Ëgtae "with the lad las) 
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important occasion ; since the question at issue was nothing less 
than the deliverance of the head of the Church from ferocious 
enemies thirsting for his ruin. 

Is it possible that judicious authors could have looked on that 
letter as a device or fiction unhecoming the gravity of tho dig- 
nitary who had used it ? If we believe Floury, and other authors 
who have copied him, this letter which we have cited " is full of 
equivocal aUusions, and by an artifice unparaUeled in the whole 
history of the Chm-ch, motives of religion are there made 
subservient to affairs of state,'" as if the dehverance of the 
head of the Church, who was then persecuted by Astolphus, and of 
the Roman Church, then cruelly harassed by the Lombards, was 
merely a state affair, and not one of the most vital interest for 
rehgion. " The defence of Rome," observes an author not open 
to the suspicion of partiality, " was regarded as a religious war, 
because the Lombards were all either Arians or pagans." « This^ 
too, we may add, is not the on!y occasion on which Fleury, and 
so many other writers, misled by his example, from not under- 
standing properly the position of the popes of the middle ages, 
that IS, their double character as spiritual pastors and heads of 
the Roman republic, which had intrusted them with its temporal 
interests, have attributed to a purely human policy measures 
which were imperatively necessary for the common good of reli- 
gion and of the state. = 



where the bad taste c 



m using an oratorical form, which the author 
«^3™ nr"'fM."i5T '"« """""^^ .S^ langmge. Soriptare abounds with 

™'2T; iiïiîru. ° •"""* '■'■ ■"■'°' •"'■ ™-".- «»■■• 

' Ikur,, HI.1 Erf^ ,d. Ii. book ,M. ., IJ. Th... ,rfl,clion. of m..„ 

have been repeated hy many modern authora, intlueneed, no donbt, by hU 

^^A T) V Particular Mnratori, Annali d' Italia, ann. M5; Lebeau, 

.?" a»»mpne. vol. vrii. l»ok lav. n. 28 ; Annale, du Moyeu Se 

vol. ,,,. book IX,,. p. S8 I Miohand. Hi*, d.a Croiaade., vol. iv p.I^' 

D. HJiooui^Lo» Mfcaatique. d. Ftanee, part Iv. p. 1st. ; Dannou, E™' 

Hist our UPuieeanoe Temporelle des Papes, vol.!, p. 33 ■ vo ii p fig Ao . 

Cbnlkrd, H1.1. do aarlemagne, vol. i. pi»», i Sionfon", H°.i. de. FranS'.' 

vol. u. partu. oh. i. p. 194. On this point, as well as on nnaov ofb™' 

Her«^eur (Hiat. do l'Église) may aerve^as a Zr^^i^T tTm^^ aT' 

a.lho»,boh.,.o.pl.dhhi. si.,pilïlyvoïT* Is.'ie ^ 

" Siemondi, Hist, des Eépubl. Ital. vol i. oh. in. p. 122 ' 

■ ''»Y. «i "look iliû u. IS, 17. 81 i book'À. n. 17, ,t alibi passiui. 

AnaJe. du Moyen Ago, ibid. p. 68, 72, to. M. ïenand, Jno of nTZZi 
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Moved by the entreaties of the pope, Pepin once more flew to 
his aid in 755. At the first rumour of hia march, Astoiphus 
raised the siege of Rome, which had then lasted three months. 
On his arrival in Italy, the king of France pushed on the siege 
of Pavia so vigorously, that he compelled Astoiphus once more to 
Bue for peace. Pepin granted it, but on conditions more severe 
than in the preceding year, and, to punish Astoiphus for his 
treachery, he required the cession of the city and territory of 
Comachio, in addition to those cities and territories which Astoi- 
phus had engaged in the former year to restore to the Holy See. 
To insure the execution of this treaty, Pepin left in Italy Fulrade, 
abbot of St. Denis, who visited personally all the cities ceded to 
the Roman Church, and received their keys, which he afterwards 
deposited on the " confession " of St. Peter, with the act or deed 
of donation, by which the king of Lombardy himself made them 
over for ever to the Holy See. The possession of those cities 
and territories was thus guaranteed by two distinct deeds of 
donation ; one dran-n up by Pepin in the assembly at Quierzy in 
754 ; and the other by Astoiphus himself, on the demand of 
Pepin, in 755.* 

severe among modem writers, in hie censures on the popes of the middle ages, 
fteqnentljr cites Fleury ia corroboration of his opinions, and pronoaneee his 
Eccleeiastical Hiatoiy as the beat pilot to guide one through the rocks, to he 
GDCountered b^ the student in the history of the middle ages, with regard to 
the temporal and spiritual powers of the pope. Ferrand, Exposit. de I'Hist. 
■vol. ii. letter iliL p. 429. 

' " De quibus omnibus receptis civitatibus, datuaionent m scriptU, à beato 
Fetro et it sanoti Bomanâ Ecclesiâ, vel omnibus in perpetuum ponUficibus 
apostolicie sedis, [Aiefa^^ emisit posûdendam, jwe toque hoBteam is archivo 
ttmiAe Ecdeiiis reamdita, ttnu-tm: . . . Frsnominatus autem Fnlradus, venera- 
bUis abbas, ipsaa claves tam Kavennatium urbis, quiun diverBarum civitatum 
ipsiuH Baveonatinm exarobatûs, imà cum «gsrtt scriptâ donatiane de de à eito 
rege emiseâ, in confeasione beaU Petri ponens, eidem apoatolo et qua vicario 
Banctiaaimo Papse, atque omnibus tgus sucœssorihuB pontificibus, perenniter 
poaaidendaa atque diaponecdas tradidit." — Anaatas. Vita Stephani II. (Labbe, 
Concil, vol. vi.j.p. 1627, 1638). 

iFieury, P. Dauiel, P. LongTieval, and the majority of modem historiaziB, 
auppoBe that lliia deed of donation, which waa placed by Fulrade on the con- 
fesaioQ of St, Peter, is ths identical inBtrament drawn up by Pepin. This, 
however, ^pefu-s to be a miatake : the text of Anastaaina, which we have 
cited, states very clearly that the bxA of which we speak was drawn np and 
signed by Astolphna, who aent it to Bome, to be deposited on <be confession of 
St. Peter. The text of Anastaaios thereJFore supposes that the posaeaaion of 
.1. !.!__ ...i^_._T,. ■ jB of which there is question, was then secured to the 
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All the cities mentioned in this last donation, which are also 
mentioned by Anastasius, were in nnmher twenty-two ; they 
included the greater part of the exarchate of Ravenna, with a 
part of I'entapolis and of the ancient Picennm. The greater 
number of them were situate on the sliores of the Adriatic, or 
not iar from those coasts, within a space of about forty leagues, 
from north-west to south-east. Thus the whole territory com- 
prised in the donation was hounded on the north and west by the 
Po and the Tanaro ; on the south by the Apennines ; and on the 
east by the Adriatic Sea, This donation comprised also the city 
of Namo, in Umbria, which was a dependency of the duchy of 
Rome, and which the Lombards of Spoleto had seized.' 



Holy See by two deeds of donation completely distinct ; oae of them, drawn 
up by Pepin in the assembly held at Quietzy, in 754, as we have already seen 
(p. 219), and the other by Astolphua, in 765, on tlie demand of Pepin. It 
ciuinat be doubted, we may add, that Pepin, who reduced Astol^hns to the 
neceaaity of making the deed of donation, had alao dictated, or at ieaet deter, 
mined ita proviaiona in detail. Viewed in that light, the donation of AstolphuB 
may be considered identical with that of Pepin ; for it waa in reality only a 
renewal and authentic conËimatiou of the former. 

Some modern authors have fallen into a far more grievous error, by riûsing 
doubts on the auttentiâty of the donation of Pepin, beCHUae, they aay, it« 
provisions are not mentioned by any contemporary author, nor is the deed 
itaelf linown to us earlier than from the pi^ee of Anaataaiua the Librarian, wboae 
work was not published until a century later. (Voltiûre, Annales de l'Empire ; 
Essai sur lea Mœurs, et ahbi passim. Daunou, ISssai Hist. vol. i. p. Si, &£.) 
The authors who proposed this difficulty did not Icnow, we must presume, that 
the donation of Pepin, such as it is given by Anaalasius, is found in MSS. more 
ancient than his time, in the opinion, at least, of many eminent critics, who 
inspected them peraonally, and cite portions of them. (Joslns Fontanini lie- 
fens. Ima Dominii temp. S. Sedis in Comachium, Italic^ scripts, Bomie, 1709, 
4to. pp. 242, 346. Bianchini, Fraleg. ad Anastae. de Vitis Pontificum, torn. ii. 
p. 55.) But BUpposing even that Anastasius was the most ancient author that 
mentions those donations, on what probable grounds can Lis testimony be 
r^ected, on a fact of Euch a nature, and for which he confidently refers to the 
doouments then preserved in the archivea of the Koman Church ? (Beaides the 
passage of Anastasius, which we have cited in the commencement of this note, 
aea also another, to which we have referred, supra, from the Life of Adrian, 
p. 219, note 2.) It is, moreover, certain that this &ct is clearly supposed and 
confirmed by many aabsequent deeda, and eapeoially by a great number of 
letters of Stephen II. and of Ms successors, to Pepin and to Charlemagne. 
(Cod. Carol. Epist. 7, 8, 9, Ifi, 40, 42, 97 (aliaa 4, 6, 9, 19, 2fi, S6, Sfi). Cenni, 
Monumenta Ikimin. Pontifie, torn, i, pp. 81, 85, 81, 144, 228, 2S9, 621, &c.) Ac- 
cordingly, we have the authentidty of this donation of Pepin generally admitted, 
even by authors least favourable to the Holy See. See eepedaÛy Gibbon, 
Decline and Pall, Ac. vol. ix. ch. xlix. ; Hegewisch, Hist, de Cliarlemagne, 
p. 128 ; Guizot, Hist, de la Civilis, en Fraaice, 27e leçon, p, 316. 

' On these geographical detœls, see supra, note, n. 12, part i. ; also Lecointe, 
Annales Ecclea. vol. v, anno 755, § 17, &c. ; Annales du Moyen Age, vol. vîi. 
p. 67, &c. ; D. Lieble, Mémoire h-mv lea Limites de i'Empire de Cliarlemagne, 
Paris, 1764, 12mn. p. 42, &i. 
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But wliat must be especially noticed in the donation of Pepin, 
aa well as in that of AstolphuB, which was its consequence and 
its authentic confirmation, is, that those two monarchs, when 
guaranteeing to the Holy See the possession of all these cities 
and territories, never pretend that they are making a donation 
strictly so called, but rather " a restoration of the provinces 
nsurped by the Lombards from the Church and republic -of 
Home." This was the title on which the pope and the king of 
France constantly claimed those provinces, and on which the 
king of the Lombards himself " restored them to the Holy See," 
as appears manifestly from the uniform testimony of ancient 
authors both French and foreign.' It was, in truth, very natural 
to regard as the property of the Roman Church and republic 
provinces long abandoned by their former masters, and which, m 
the extremity to which they were reduced, had of their own free- 
will placed themselves under the protection of the Holy See/' 

' See the different paasages from Anastaaiua which we have cited above, 

""■The vTjrda'ot Eginhard agree perfectly with those of Anaataaiue on thia 
point. " Pippinua," he saya, " invitante Eoraano Pontifioe, projJfei- irepta 
SamawB EccUsia per regem Liatgobardorma domMa, Italiam. miwra valida in- 
qredUar " And a little further on : " Haiatolphus Longobardonim res, quan- 
quam anno superiors oheides dedisset, et ad reddeadnm ea qua a^imwue Ecelesux 
aUttUerat, tJun ae qu^m optimates auos jarejurando obatrinxieeet, etc.' Finally, 
ho adds tliat Pepin, having made Aatolphua surrender to him the cities of 
Barenna and Pentapolia, and the entire Eïarohate, delivered them himadf to 
Bt Peter : " Redditamque àbi Savmnam, et Pentapolim, at omnem Knar- 
ehatum ad Eavennam pertinentem, ad aanctum Petrum tradidit. — È^nharû, 
Annales, aono 755 et 756 (vol. ii. of Dncheane's collection, p, 235, ftc). _ 

All these paaai^a are dted in support of our opinion by P. Thomamn, ub. 
supra, oh. iiii. n. 6, &c. ; Orû, Del Dominio, &a. cap. vi. towards the end ; 
De SlaiBt're, Du Pape, book ii. ch. vi, p. 254. 

' Some modem writers, either from not having perceived or perfectly under- 
stood the seuBB in which Pepin's donation could be ooiieidered a restitution 
made to the Roman Cbureh, have aaggested varioua Bïplanations of the woi-d 
"restitution," need by ancient writers on this subject. ^ ,,. .- 

P Loneueval suspects that those authora allude to the pretended donation 
bvConaWitine, which they believed was authentic. (Hist, de 1 Eghae GalLoane, 
vol iv ano. 754 p 376 ) This conjecture supposes that Constantine a dona- 
tion, s^oh as we have it at present in the coUection of councils was in existence 
in the time of Pepin —a euppoàtion unfounded, improbable, and generally 
abandoned by the learned, as we have proved elsewhere. (See No. 1 of the 
Documentary Evidence at the end of this volume.) , , _^. , ... ^ 
Nat Alasander Ceiini, and some others, convinced tliat this act did not 
appear before the ninth century, and conaequently after the donations of Pepin 
ana of Charlemagne to the Holy See, are at a great loss to eiplam the pro- 
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41. VuaraUmg PmtetU of ike Empeivn agaiiHat t/dt Deed of Doaatian. 
The emperor of Constantinople, no doubt, did not omit putting 
forward his rights to the provinces usurped by tiie Lombards. 
He even sent ambassadors to Pepin, in 755, «i^ng the restora- 
tion to tbe empire of the exarchate of Ravenna, and of all the 
cities and territories dependent on it.^ But Pepin spui'ned the 
proposal, and protested that he would never tolerate the «Testing 
of that province from the Roman Church, He added, even with 
an oath, that he had not been impelled bj any human considera- 
tion to make his expedition to Italy, but solely by his love for 
St. Peter, and for the remission of his sins. This language of 
Pepin was as truly in accordance with the principles of equity, as 
it was with the sentiments of genuine piety. Would it, in truth, 
have been proper for this prince to march an aimy into Italy 
for the interests of an emperor who was evidently unable to 
defend his former possessions there, and who for so long a period 
had proved himself rather the declared enemy than the master 
of those provinces ? Was it proper to restore to such a master 
a conquest so important ? To make that conquest beneficial, 
should it not be ceded to him whom both the interests and 
the wishes of the conquered people evidently called to govern 



priety of thin word " reatitoiion," applied by the ancient writeca to this act. 
It amy be explained, they think, by saying, first, that it ia not applied to all 
(he citiaH and provinces given to the Holy See by Pepin and Chai'lemagne, 
but only to the patrimonies of the Holy Ses, which the Lorabai-da had seized ; 
secondly, that the ancient authors might conaider aa a restitution made to the 
Holy See all those oiticB and provinces which bad been given to it by our 
(French) kings, afUr the fîrat donalion of them made by Pepin in the aaaembly 
of Qnierïj in 754, before hia first expedition to Italy.— Nat. Alexander, Dissert. 
nv. in Hiat. Sœculî iv. art. i. prop. 6, obj. 3. Ceoni, Monumenta DorflinaUonia 
Pontifie, torn. i. p. 76, note 5. 

But these explanadooa oaunot be reoonialed witb the language of the anâent 
authors ; for, in the first place, it is certain that they apply the word "reetitu- 
tioD " not only to the patrimonies of the Holy See which the Lombards had 
seised, bnt in general to all the cities and teiTitoriea granted to the Holy See 
by our kinga ; aecondly, it is equally certain, that before the assembly of 
Quieny, held in 754, and consequently before they had given anything to the 
Holy Sea, that Anastasiua represents the city of Eavenna, and many others 
which the Lombards had seiied, as belonging to the Boman Church and re- 
public ; and on that title, ha maintains, were they restored to them. In sup- 
port of these positions ths reader may see the testimony of Anastasius, cited 
above, pp. 216, 218, 220. 

' Aoastaaua, Vita Stephani IL p. 1627. Tleury, Hist. Eccl. vol. iï. 
book ïliii, n. 18. Annalea du Moyen Age, vol. vii. book xxiv. p. 64. Cenni, 
Monumenta Dominât, Pontifie, torn. i. p, hi. De Maistre, Du Papf, look ii, 
«h. vi. p. 255, 
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them ; to him who had acquired already, in a certain way, thftse 
provinces by the free choice of the people when ahandoned by 
their legitimate sovereign, and by the generous protection which 
he had bo frequently given to them in the g 



IS Soverdgn of Rome and of 

Such a combination of circumetancee justified Pope Stephen II. 
and his successor more and more in considering themselves true 
sovereigns of Rome and of the exarchate. Accordingly, from 
that period the popes acted as sovereigns of those provinces, and 
believed themselves finally exempt from all allegiance to the 
emperors of Constantinople.' In many of his letters addressed 
to Pepin, from the year 754, Pope Stephen II. invariably claims 
his protection in the name of the Roman people and republic, 
whom he calls " his people and subjects," witliont any allusion to 
the emperor.^ In another letter, he speaks of an alliance which 
he was after contracting with Didier, king of the Lombards ; of 
the restitutions which that prince had promised to make not to 
the emperor but to St. Peter, to the Church, and the republic of 
Rome ; in fine, of the peace which he has promised to keep with 
'the pope's people or subjects."^ Paul L.successor of Stephen II., 
supposes, still more clearly, in several of his letters to Pepin, the 
independent temporal sovereignty of the Holy See in the duchy 
of Rome and in the exarchate.* Not only does he speak of the 
many cities in those provinces as belonging to him, as subject to 
his dominion,* but he complains loudly of a design planned by 

' Alamaoni, De LateranenâhuB Patietinis, cap. ii. Orsi, Delia Origine del 
DomiDio, &o. cap. viil. Cenni, Monnmenta Dominât. Pontifie, torn. i. pp. 12, 
67, 68, et alibi passim. Pagi, Critica in Aiinalea Baronii, anno 766, a. 6 ; 
anno 7H, n. H, &c. Nat. Alexander, DiSBert. xxv. in Hist. Eco!. Sœcnli iv. 
art. i, prop. 5, 6. Thomassin, Anden. et Nouv. Discipline, vol. ii. book i. 
oh. ixvii. o. 8 ; ch. xzix. n. 1, &c, 

' See Pope Stephen's Letters, rated supra, n. 37. 

> " Longobardorum res DesideriuB, vir mitiasimus, in pr'esentiâ ipsius Pulradi, 
sob iurameoto pollioitus est reiHtsendim, B. Petro dvitates religaae, Faventiam, 

Imolam et Ferrariam cnra coram finibus Et postmodum, per Gannoduni 

ducem et Griinoaldum, no/ris reddeadma ipopoiidit amtaiem Bonomaro cum 
firdbuB aiufl, a in paint qaiete cum eddem Dei Ecoltsid et noslro papvlv temper 
mea>»antmpTofema est."— Cod. Carol. Epist 11 (alias 8) (Cemu, Mmumenta, 
tarn. i. pp. 109, 110. Labbe, Concil. tom. vi. p. 1642) 

• Cetini, Monumenta Dom. Poiitif. tom. i. pp. 19, 67, 68, 122 131, ha 

* Nuilms cirilaln. . . . Nattram Seim-Galliain (in Pentnpoiil Nntt (i« 
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the emperor, in concert with Didier, king of the Lombards, to 
recover the duchy of Rome and the exarchate ; he conjviies Pepin 
to oppose with all his might the execution of that project ; and 
in this whole affair he never speaks of the emperor as his sove- 
reign, but as the declared enemy of the Church and republic of 
Rome. " We have heard," he says to the king of Prance, " that 
the Greeks, those sworn enemies of the Church of God, those 
cruel persecutors of the orthodox faith, are plotting an expedition 
against ns and against the exarchate of E^venna. We, there- 
fore, placing all our hopes in your protection after God and 
St. Peter, have recourse to you, our most excellent son ; for the 
love of God and of St. Peter, save that province which you have 
delivered by your arms. We hope this the more confidently, 
because your excellency is convinced that the Greeks persecute 
us through hatred of the orthodox faith and of the traditions of 
the fathers, which they seek to destroy." ' 



Castrwm. ValenHa (in Cnrapamâ).— Cod. Carol. Epiat. 38, 39, 40 (alias 14, 24, 
26) (Cenni, ibid, p. 218, &a.). 

' Cod. CaioL Epiat. 25 (alia* 34). See also Epist. 18 (alias 15) ; Cenni, 
Monumenta Domin. Pontif. pp. 158, 175 ; Labbe, Concil. vol. vi. pp. 1876, 
1684 ; Hiat. de l%iiee Gallicane, vol. iv. p. 421. 

Fleiiry, in his Eccl. Hist. (vol. ix. book ïliii. n. 31), censures severely the 
conduct and lajiguage of Pope Paul I. towards the emperor of Constantinople. 
This pope, he pretends, as well aa his predecessor Stephen II,, was alwaya 
confounding the temporal and the spiritual, manifesting a greater repugnance 
to the Lombardian sway than the ancient popes ever had ^own to the Hernli 
aad the Arian GolJis. . . . Nothing can be more groundless than such accusa- 
tions. We have already observert, and the iact is notorious, that the deliver- 
anoa of the head of the Church, and of hia people, from the oppression of the 
Lombards, was not a merely temporal concern, but one of the deepest interest 
to veligion (supra, n. 38). With regard to the pope's aubmitting to the Lom- 
bards, we are at a loss to know on what title ihey could claim it ; for they had 
never obtained posseaaion of Rome, and their conquests in Italy, espeei^ly in 
the duchy of Rome, and in the eïarchate, were in reality acts of violence and 
of usurpation, Fleury should have been the last to reproach the popes of the 
eighth century with not submitting to Gie Lombards, for he considers that 
even at that period, the emperor of Constantinople was the true sovereign of 
Home (Fleuij, ubi supra). We may add, ttat on this last point Fleury is 
flatly contradicted by the very anthorities which he quotes. To prove that 
the senate and people of Eome still continued to regard tbe emperor of Con- 
stantinople as the true sovereign of Rome, he produces two arguments ; first, 
that the letters of Pope Paul I., as well as of the others, are dated according 
to the year of the reign of the emperors of Constantinople ; second, that the 
Roman senate and people, writing to Pepin, never style him their lord, but 
their spiritual pastor and &ther. How IJieae two arguments, which of them- 
selves are anything but conclusive, happen to be grounded on suppositions 
absolutely &]se ; for, in the first place, most of the letters of Pope Paul I. are 
not dated by the reign of the emperor of Constantinople : only two in the 
"Collection of Councils" (vol. vi. p. 1«88) are so dated; and even in one of 
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*3, This Ofiiniun ihaivd iy tite JiimoB Senate Bad People, and by the King 
ofF,a.n^. 
The senate aiiU people of Rome, and the king of France him- 
self, manifestly had the same persnasion as the pope regarding 
his temporal sovereignty in those provinces. From a letter of 
the Roman senate and people written to Pepin in the commence- 
ment of the pontificate of Paul I-, we learn that the king of 
France, in his capacity as defender of the Chnrch, had written to 
them, admonishing them " to persevere in the fidelity which they 
owed to St. Peter, to the holy Chnrch, and to the sovereign 
pontiff Paul, their lord." They add, that corresponding with 
this prndent admonition, " they shall ever remain faithful to the 
holy Church and to Paul their lord, the sovereign pontiff and 
universal pope ; hccauae they revere him as their father and their 
excellent pastor, who never ceases to lahoni zealously for their 
salvation, like Pope Stephen, his hrother, of pious memory, pro- 
tecting and governing them as a human fold intrusted to their 
care by the Lord." ' This language of the senate and people of 
Rome supposes clearly that in their minds the emperor of Con- 
stantinople was no longer sovereign of Rome and of the exarchate, 
and that all his rights in that respect Lad passed into the hands 
of the pope. 

44. Cojiditct of Pope Adrian I. m conseqmtKe of thk Pei-suasion. 

The letters of Pope Adrian I. supply a great number of similar 

testimonies." He always speaks of the city and duchy of Rome, 

of the cities and territories of the exarchate, as places subject to 

his dominion. He calls the inhabitants of those provinces his 

those two it is ^ven with the reign of Pepin also. (See a collection of the 
Letters of Pope Paul I. in Labbe'a Concilia, and in Cenni'a Monnmenla Doni. 
Pontifie, torn i.) Secondly, the Roman senate and people, in their letter to 
Pejrin, which we shall cite in another place, atjle Pepin not only their spiritual 
pastor and their lather, bat also their lord, (Cod. Carol. Epiet. 15 (alias 36), 
apod Cenni, ibid. p. 143.) In the nest chapto we shall discuss more minutely 
ae question of the soTereignty of Home at this periud. 

■ " Pifficellentia vestra," say the senate and the people, speaking to Pepin, 
" noB adroonere stnduit, firmos noe ac Bdeles debere permanere ei^a B. Petrum, 
principeni apostolonim, et sanctam Dei Eocleaiam, et circa beatiBsimmn et 
spiritftlem patrem veatrum, à Deo deoretum Boaiiwum nostram Paalvmi,, snm- 
room Ponljficem et nniversaiem Papam. . . . Nob quidem, prœcelletitiEBiina 
regnui, finni ac fidèles servi sanctœ Dei EcclesiEe, et prieiati Patris veatri, 
Domini nostri, Paidi awnmi Pontifid», et nniTersftlis Paps oonsistimos, quia 
ipse noster est pater et optimna paator, etc"— Cod, Carol. Epist. 15 (alias 36) 
(Ceimi, ibid. p. 143). 

= Cenni, ubi supra, p. 395, 
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subjects ; ' and, to express his temporal dominion, he uses pre- 
cisely the same terms as he applies to that of the king of France 
over the territories and nations subject to his authority.^ More- 
over, he does not hesitate to implore the assistjtnce of Charle- 
magne against the emperor of Constantinople, who had formed a 
league with some cities in Italy to take possession of Rome. 
" The dukes of Spoleto, of Beneventum, of Priuli, and of Clu- 
sium," he writes to the king of France,' "have combined iu a 
malicious plot for soon uniting their forces with the Greeks and 
Adalgisus, son of Didier, to attack us by land and sea, to taie 
possession of our city of Rome,* to pillage the churches of God, 
to carry away the rich ornaments of the altar of St. Peter, to 
lead ourselves (which God avert) into captivity, and to re- 
establish, iu despite of you, the kingdom of the Lombards. I 
conjure you, therefore, most excellent king and very dear son, in 
presence of the true and living God, and of the blessed Peter, 
prince of the apostles, to come without delay, and as speedily as 
possible, to our a=!sistance ; because it is to you, under God, and 
by the order of God and of St. Peter, that we have intrusted the 
defence of the holy Church, of our Uoman people and Roman 
republic. Come, therefore, speedily to the dwelling of the prince 
of the apostles, of St. Peter your protector, that yon may reduce 
by yonr royal power all the enemies of the Church of God, that is, 
your enemies and ours, and may maintain the offering which yon 
have made with your own hands to that holy apostle for the good 
of your soul." From these latter expressions, and others in the 
same letter, we find that it was subsequent to the destraction of 
the kingdom of Lombardy , and to the donation made to the Holy 
See by Charlemagne, extending and confirming the previous 
donation by Pepin, 

45. Temporal Sovereigiiti/af the Holy See ùctcaded and comoUdaled by Ckarlenwgne. 
Charlemagne had not only recognised and r^pected the pope's 

' Sane noslram Somtmata civiiateM. . . . Noali'oi Jitwiiwww. . , . Oivitai Kosd-a 
CatleUi FdicUatw (in TuadS). . . . d-eîtoa noafra Oentmacdteniia (in ducatu Bo- 
mano). . . . TenHtoria wtslra. . . . Noitrô» huainea, etc. — Cod. Carol, Epiat. 
S6, 57, 63, 83, S7 (aliaa 40, 69, 65, 84, 85). 

' Veslroi fines, . . . Vestria portes, . . . Noitra» i«s(nMj«e fiifs, . . . Vcsùtu 
hominei, . . . Nostrai hmiv^ etc.— Ibid, Epiat. 84, H7 (alias 85, 91). 

3 Cod- Carol. Epiat. Ë7 (allaa 59) (Cenni, ibid. p. 344, etc.). 

' " Cupicntes ham itoili-aia Roiaemaiii invadere c'lvilatem." — Ibid. 
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sovèreie;nty in Italy; he moreover extended and consolidated it 
by his victories over the Lombards, and by the total destruction 
of their monarchy in the year 773. Their obstinacy in persecuting 
the Holy See and in braving the arms of France was the true cause 
of this new revolution, which was not less advantageous to the king 
of France than to the Holy See, whose champion he had so gene- 
rously become.' We shall give here briefly the principal circum- 
stances of that event, which was at the same time one of the most 
important in the reign of Charlemagne, and one which contributed 
most to consolidate the temporal sovereignty of the Holy See.° 

Adrian I. being assailed more vigorously than ever by Didier, 
king of the Lombards, in 772, implored the succour of the king 
of France, who he knew was devoted to the interests of religion 
and to the sovereign pontiff. Charlemagne having in vain 
attempted by negotiation to induce Didier to satisfy the pope, 
crossed the Alps in 773, and besieged him in Pavia, whither ho 
had retreated. After a siege of six months, Didier, being com- 
pelled to surrender, was sent into Prance, where he died a holy 
death in the monastery of Corbie. Thus ended the kingdom of 
Lombardy, after having lasted more than two hundred years : fi-om 
that time Charlemagne added the title of king of the Lombards 
to his hereditary title, king of the French. 

During the siege of Pavia, this great prince having visited 
Rome, gave the pope the most affecting testimony of his respect 
and devotion. Wot satisfied with confirming Pepin's donation, 
he ordered his chaplain Etherius to draw up a much more ample 
donation, securing to the Roman Church the exarchate of Ra- 
■venna, the island of Corsica, the provinces of Parma, of Mantua, 
Venice, and Istria, with the duchies of Spoleto and Beneventum.^ 
The king signed this donation with his own hand, and ordered 

' -Quoniam 
S3:iict»m Dei £ 
jnus protegendnm."— Ibid. 

' Anaatas. Vita Adrian!, ubi mpra, p. 1725. Fleury, Hiat. Eool. vol. ii. 
liook xliv, n. 4, &o. ; Hist, de l'Eglise Gallic, roi. iv, ann. 772. Lebeau, 
Hiat. du Bas-Empire, vol. xiv. book Ixv. n. 21, &c. ; book ttvi. n. 49, &c. An- 
nales du Moyen Age, voL Tii. book ïïiv. ajin. 774. Daniel, Hist de France, 
ïol. ii. ann. 772, &c. 

» Anaatafl. nbi Supra, p. 1788. On the extent of the possessions of the Holy 
fiee at fliia time, by the liberality of Pepin and Charlemagne, see Lifeble s 
Jléuioire sur les Limitea de l'Empire de Charlem^ne, pp. 42, iO, 
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it to be signed by the bishops, abbots, dukes, and counts who 
accompanied him ; he then depraited it on the altar of St. Peter, 
and swore with all his French lords to preserve for the Holy See 
all the territories mentioned in that grant. 

46. HahUion of some MJiadtlcs on this Point. 
It appears at first sight aatoniahing that Charlemagne included 
in that grant the island of Corsica, the duchy of Beneventum, 
and some other cities and territories over which he had as yet no 
right either of conquest or of sovereignty.^ This is one of the 
arguments by which some persons have contested the authenticity 
of that donation, as far, at least, aa it regarda these provinces.'^ 
Still we may explain how they could be included in the grant by 
supposing that they were among that number of provinces which, 
during the pontificate of Gregory IL, had given themselves to 
the Holy See to obtain He protection in the abandoned state in 
which they had been left.^ There are strong reasons for believ- 
ing that this wag really the ease with all those cities mentioned 
in Charlemagne's donation, over which he had not any right of 
conquest or sovereignty. For it is certain, in fact, that after the 
pontificate of Gregory II. many cities and territories in Italy 
surrendered themselves successively to the Holy See to obtain its 
protection against the Lombards. This the inhabitants of Spo- 
letoandofEieti certainly did in the pontificate of Adrian I., some 
time before the destruction of the kingdom of the Lombards, and 
perhaps even much earlier.* There are some grounds for the same 



' It does not appear that at this time Charlemagne had any right to the 
Island of Corsica ; and he did not oht^n possession of the duchy of Beneventum 
until eight or ten jsars after the ciestnictjon of the Lombards. See Daniel, 
Hist, de France, vol, ii. ann. 77^, p. 31 ; ann. 788, p. 61, &c. ; Cod. Carol. 
Bpist. 91 (alias 88) ; Ceiini, Monnmenta, torn. i. p. i8S ; torn, ii. pp. S, 60, 100. 

' Lebeau, Hist, du Bas-Empire, vol. xiv. book Ixv. n. 24, Annales du Moyen 
Age, vol. vii. book xsiv. p. 199. Hegewiscli, Hist, de Charlemagne, p. 143. 
Dauuou, Hist. Essai, vol. i. p. 33. Daniel, Hist, de France, vol, ii. ann. 774. 

' See details on this sulgect, supra, n. 19, 32, &c. 

' " Spoletini et Beatini, . . . antei^uam Desiderius, aeu Longobardomm ejus 
exeicitus, ad Clusns pergerent, ad beatum Petrum confligium iaoieates, piic- 
di^la sa/actiBaimo Ifadriano PapŒ se tradideitint, et in Jéde ipgii^ ^^neipia <^toa- 
lolwum, atqae prtedkti «mmiMWin* /"oitftjfcis jiwwtfes, more ^BomiBioiiBii (onswuti 
sunt {incim Tientjie capiUk et iarbâ, m saltiectimUs signwrn,). ... Et confestim 
ipse ter beatisrâmus bonus pastor et pater, cum omnibus exultans, comlit'mt eu 
dutcm gua» ip>i propria vobi/niate *iSi elegeranl, aclHcet Hildepranduni nobilia- 
simum, fjui pritis ciini relii^iiis ad apostolicam sedem refitgium feuei'at." — 
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conjecture regarding Corsica, and some other cities and provinces 
mentioned by Anastasius, according to tlie very grant of Charle- 
magne which he had then under his eyes.* This conjecture appears 
to he countenanced and even solidly established by the uniform 
language of the ancient authors, both French and foreign, who 
speak of Charlemagne's as well as Pepin's donation, as a restitu- 
tion made to the Holy See of the provinces usurped by the Lom- 
bards. This is the language not only of the biographers of the 
popes, but also of Eginhard, who was so zealous for the glory of 
Charlemagne and of Pepin, and consequently so little inclined to 
depreciate the merit of the donations made to the Holy See by 
these two great princes.^ Pope Adrian I. expresses himself in 



Anaatasius Biblioth. Vita Adriani I. (Lablje, ibid. p. 1735). Flaurj, Hiat. 
Ecel. vol. is. book xliv. n. i. 

To anderstand thia paasage, we muab observa tbat tlie Lomburd fashion wiu 
to ahave the hair on the back of their heads, and to let it grow long in front, 
as well as their beards. la the allianceB which they contracted with the 
Ikrmojia or the Greeks, they adopted the naages of those Dations, who wore 
the hair and beards mncli ahorter ; and they looked npon the reform aa a mark 
of submission and dependence on their new masters or allies. In the letters 
of Adrian I. to Charlemagne (Cod. Carol. Epist. 81 (alias 88), spud Cemii, i, 
p. 488), an example occurs entirely similar to that mentioned here by Anas- 
tasius. Some other &ctB prove, that at this period there yiBH, both among the 
Franks and Lombards, some kind of tonanre, regai'ded as a kind of alliance, or 
of adoption, by which the person whose hair waa shorn acknowledged the 
authority of the person who had out it See on th s subject Caaciaui, Bar- 
barorum Lege^ Antiqu-e tjm \ p 369 &o Muratori, Antiquit. Ital. 
torn. ii. Dissert ^3 pp 2&8 3U1 Duringe Glossanum Infimœ Latmit. verbo 
Tonaura ; Mabillon, Pnef m Ter Sffic Bsned § 1 n. I? ; Thomaeain, Anc. 
et Nouv. Discipline vol ui bo k i oh ixi\ n S Lebeau, Hist, du Bas- 
Empire, vol. Ï1Ï book liivi n 10 

A letter of Pope btephen II to Pepin m 7^6 appears to suppose that the 
dnchies of Spaleto and of Beneveutum, which hud. been hitherto subject to the 
Lombards, had then expressed a wish, through the pope, to place themselves 
under the protectiou of the king of France, but that drcumatances never 
enabled them to execute their design, or at least that it had no permanent 
résulta. For it is certain that both these duchies were sutgeet to the king of 
the Lombards under the pontificate of Paul I. in 761. See on this subject 
Cod, Carol. Epist. 11, 18, 25 (alias 8, 15, Si) (Cenui, Monmnenta, torn. i. 
pp. 110, 154, 1J6, 297, 298, 342). 

' Thomasain, Ancien, et Nonv, Disciplina, vol. iii. hook i. ch. xxix. n. 8, ct 
seq. De Maiatre, Dn Pape, book ii. ch. vi. p. 254. 

' Charlemagne and his envoys, when demanding the cities and the provinces 
which he had taken from the Holy See, or delayed surrendering to it, io- 
variably claim them as a restitution due to the pope and to the Homaus. The 
following are the very words of Anastasius, which are repeated frequently in 
his Life of Adiian ; " Ipai Franoorum misai, properantes cum apostolicje sedis 
misais, declinavenint ad Desrderiuni ; qui et constanter eum deprecantes ad- 
hortati sunt, sicut illis h suo I'^e prteoeptmn extitit, ut antoËitas, quas abstu- 

lerat oivitates, paciiîoÈ beato Petro redderet, et justitias parti Romt 

feeeret ; aed minimb quidquam horum apud eum obtinere valueruiit, a" " 
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the same manner in a letter wMch Le wrote to the emperor Con- 
stantine and to the empress Irene, to induce them, by the ex- 
ample of Charlemagne, to restore to the Holy See its patrimonies 
which were situate in Greece and in the East.^ 

47. CliarUmagm receives Hie Imperial Crowii fivm, Pope Leo III. 

Not satisfied with having solemnly recognised the temporal 

sovereignty of the pope, and with having delivered him from the 

tyranny of the Lombards, Charlemagne proved himself ever full 

of zeal for the glory of the Holy See, and for the maintenance of 



« wxnvmi quidgaam. reddilumm. . . . Sed dum in tantâ duritiâ protervus ipse 
penmuieret rex DesideriuB, cupiens ante<iictU8 christianissinma IVancorum rex 
paiâfiefe jtutUias beaii PeiH nd^ere, diiexit eidem Longobardoruiii r^i, ut 
solnmmodo très obsidea Longobârdorum judioum filioe illi tradidisset, pm istis 
resliiueadis civitatibus, etc," — Anaataaius, ibid. pp. 1734, 1735. 

Eginhard uses eimilar espreaaoiiB in hia Life of Charlomagne ; " Finis belli," 
Bays he, "fuit Bubacta Italia, et res & Longobardorum rege er^a, Adriano 
Romaiite Ecclesiie Itectori jWïtjrfŒ."— Vol. ii. of Dacheane'a Collection, p. 96. 

Theso pesages, and some others not lesa remarkable, are produced by the 
authors cited in preceding note. 

' " Poird et boo veetrum h Deo ooronatum ao piisamam posoimtis imperium, 
nt, . . . âcut antiquitua ab orthodoxie imperatonbus, seu a cœteiis Chriatianis 
fidelibuB, oblata atque conceaaa sunt patrimonia beati Petri, apostoloruni 
prinmpia, ^utoria vestri, m mtegrwm noltis Tfilitaere digjifmiiiij pro Inmina- 
riorum concinnafionibus, eidem Dei Eoeleaise atque alimoniis paupenim. . . . 
Sicut fiiius et spiritualis compater coster, Dominos Carolus, rex Fnmcorum et 
Longobardorum, ac patrirâus Romanorum, . . . per sua lahoriosa certamina, 
eidem Dei EcclesiEe, ob nimitim omorem, plura dona perpetub obtulit poasi- 
denda, tfun provincias, qu^m râritatee, aeu oaativj et cœt^ra terrïtoria, imh et 
patrimonia, quse à perfidâ Longobardorum gente detinebaotur, brachio finij 
eidem Dei apoilola Testituit, eajui et jure esse di^iMseebantm:" — Concil. Nicœn. 
anno 787, act. 2 (Labbe, Concil. tom. vii, p. 119). Fleurj, Hiat. Eool. vol. ix. 
book ihT. u. 25, 

His knowledge of this point of history aupphed M. Eineiy, superior of the 
seminary of St. Sulpice, a very simple means of answering a riiUculous pre- 
tension of Napoleon in 1810, who imagined that, as emperor, he had aright to 
ilepiive the pope of the temporal power which Charlemagne had conferred on 
liim. The iBctB are thus related by M. Chevalier d'Artand, in his Hiat. de 
Pie VII., when spealdng of a oonversatjon of Napoleon with M. Emery, who 
was Eununoaed to Fontainebleau, in November, 1809 ; " Napoleon having eom- 
inenced to apeak of hia disputes with the pope, declared that he respected his 
spiritual power ; but as for his temporal power, that it was derived not from 
Jesus Christ, hut from Charlemagne ; and that being emperor, like Charle- 
magne, he resolved to take away that temporal power, in order to give the pope 
more time to devote to his spiritual aS^rs. M. Emery, attacked on that 
point, denied that Charlemagne had ^ven to the pope all his temporal pos- 
sesaiona, aome of them being very consideralile so early sa the fifth eentuiy ; 
and that in any case the emperor ought not to touch these latter possessions. 
M. Emery was going to proceed vitii his discourse : Napoleon, who was not 
very well versed in ecclesiastical history, and who appeared never to have 
heard of this point, made no reply to it, bnt in a gentler lone paeaed suddenly 
to another topic."— Hist, de Pie VII. 3nd edit, vol, ii. ch, ixi. p. 256. 
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its temporal power against all its enemies, domestic and foreign. 
On his part the pope neglected no means to attach more firmiy to 
the Church and to the Holy See so powerful a protection, and that 
was the true motive of the elevation of Charlemagne to the imperial 
crown in 800.^ 

Shortly after the election of Leo III., successor of Adrian I., 
a horrible conspiracy broke out hy the intrigues of two nephews of 
Adrian, who aspired to the same dignity. The pope having with 
mach difficulty escaped irom the violence of these conspirators, 
retired to Charlemagne in France to implore his protection. 
The prince received tlie pope with respect, gave him a good 
escort to conduct Hm hack to Italy, and marched to that country 
in person, in the year 800, to restore peace by bringing the con- 
spirators to judgment. On the Christmas-day of that year, some 
days after the conclusion of that business, the prince coming into 
the church of St. Peter to hear mass, the pope placed on his head, 
while inclined in adoration before the altar, a precious crown ; 
tlie people at the moment, as Anastaeius informs us, burst out 
into unanimous acclamations, " To Charles Augustus, crowned 
by God, to the peace-giving emperor of the Romans, life and 
victory ! " ' Eginhard and some other French annalists add, 
that after the acclamation the pope was the first to give " adora- 
tion " to Charlemagne, that is, the expression of homage usually 
given to the emperors ; he declared to him, at the same time, 
that henceforward, in place of the title, patrician of the Romans, 
which he had hitherto enjoyed, he should be styled emperor and 
Augustus.^ The pope then anointed both the king and his 
eldest son Charles, who had not yet attained that title.* To 
this narrative Eginhard, secretary and confidant of Chariemagne, 

' Ansstae. BibUotli. Vita Leonis III. (Labbe, ConciL torn. vii. p. 10?9, &c.). 
%inlittrd, Annal, anno 800. Fleuiy, Hist. Eccl. vol. x. book sly. d. 6, 10, 11, 
SI, Ao. Daniel, Hist, de France, toI. li. ann. 800. Lebeau, Hist, du Btis- 
Ikapire, vol. xiv. book lïvi. n. 52, &c. AnnaleB du Moyen Age, vol. viiî. 
ano. 800. Btmsuet, Defene. Declar. lib. ii. cap. xïxvii. ïxKviii. 

' " Et ab omnibus constitatua est imperator Bomanorura." — Anaafae. ubi 
Bupra, p. 1082. 

^ " Po9t qnas laudes, ab omnibna, atque ab ipso pontiUce, more anijquorum 
principum, adoraima, atque, omisso Patrioii nomiae, Imperatorem et Angus- 
turn appellatum fuisse ; orduiatisque rebus, Koraâ diacesaïsse." — Annal. Met. 
Fiild. et alii (Kecueil de Duchesne, vol. ii. ; Bouquet, vol. v.). Bossuet, ubi 
Bupra, cap. Xïivîi. 

' Seo Documentary Evidenoes, No. 6, at the end of this voliung. 
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adds a circumstance contested by many modem authors, but 
which can hardly be rejected after the positive testimony of so 
respectable an author.^ He states that Charlemf^e, when pro- 
ceeding that Christmas morning to the church, had no knowledge 
whatsoever of the pope's intention ; that when he was saluted 
emperor and Augustus he was both surprised and grieved at this 
conduct of the Roman people ; and he protested that, had he had 
any suspicion of their intention, he would not have come to the 
church even on so great a festival. It is certainly difficult to 
conceive that Charlemagne was totally ignorant of the pope's 
intention ; but he might very easily be ignorant of the intention 
to execute the design so promptly, notwithstanding the considera- 
tions which should induce the pope to defer it, namely, policy as 
regarded the court of Constantinople, or respect for the repugnance 
which Charlemagne himself manifested against accepting the new 
title which was offered to him. 

But whatever may have been Charlemagne's repugnance at 
first to the title of emperor, it is certain that he assmned it im- 
mediately ; for from the date of his coronation he always used 
that title in his official documents ; addressed the emperors of 
the East as his " brothers," and joined to the dates of the years 
of his reign the date also of his empire. In fine, all the money 
coined at Rome from that time had on one side the name of the 
emperor, and on the other that of St. Peter or his image.= 

4S. Conduct oftlie Pope ou l!âs Occasion eadly j'Oilijkd. 
The conduct of the pope on this occasion must doubtless 
appear extraordinary to those who consider it without relation to 
the circumstances which had long since been accelerating and 
had even consummated the ruin of the Roman empire in the 
West. Nevertheless, it is nnquestionable that contemporary 
authors regarded that conduct as fully justified by the state of 

I Fleury, P. Daniel, P. Longueval, and the majority of liiatonanfl, relate 
tliis cireumetamoe on the authority of Eginhard, Lebeau, GMllard, Hegewiaoh, 
and some others, here attribute to Charlem^ne ft diaâmulation foreign to the 
character of thia great prince, and which is only founded on inaliciouB cou- 
jecture. 

s Leblanc Dissert, sur quelques Monnaies de Charlemagne, Paris, 1BS9, 
4to. This dissertation, which waa pnbiiahed by itseif in 1689, was not added 
to the Traits des Monnaies published in the following year lij tlie same au- 
thor, but only to the Amsterilnm edition, published in lfi92, in iio. 
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affairs at the time. Moat of those authors take care to remark, 
that before Charlemagne received the imperial crown, his au- 
thority was already paramooiit ia the greater part of the pro- 
yiuces of the Western empire, and especially in Italy, either hy 
right of conquest or by the legitimate consent of the people, who, 
after being abandoned by their ancient masters, had selected him 
as their protector, giving to him, by the voice of the pope, the 
title of Patrician of the Romans. Though mthout the title of 
emperor, he possessed in reality all the authority which the 
emperors of Constantinople had gradually lost by their weak and 
imprudent conduct ; hence some of the ancient annalists have 
observed " that it was no more than justice to give the title of 
emperor to the king of France, who really had the emperor's 
effective power." ^ The majority of modern historians adopt 



' We shall cite only the Annala of Moisaao, which have been copied almost 
literally by Bome others ; " Anno 801, c&m apud Eomam moraretur res. Carolua, 
nuntii delati aunt ad eum, dicentea quîid apud Grtecos nomen impa'alinia cea- 
saaaet, et fcemineum imperium apud bo haberent. Tunc visum eat ipà apos- 
tolico Leoni, et univeraia sanclja patribua qui in ipso concilie aderant, sea 
Tdijao C/n-UtUmo popalo, ut ipaum Caroluin, regem Francorum, imperatoiviii 
Tutminare debuissent ; quia ipxwi Eomam maPrem imperii tenebat, ubi semper 
Cœsares et Imperatorea aedere soliti fiierant, ecu reliqnas aedes (paik Medio- 
lanum, Treviiim et oœteraa) quas ipse in Italia at Gallia, neonon in GermaniA 
teuebat ; quia Bens omnipaCeDB hae amnea aedea in potestate ejus ceucea^t ; 
et ne pagani insultarent Chiiatiania, ideo juatum esse videbatur, ut ipse, cum 
Dei adjutorio, et univarao populo Chriatiano petente, ipsum nomen habaret." 
^Aniûd. Mueaiac. anno 801 (Recueil de Duchesne, vol. iii. p. 143 ; and He- 
cueil de Bouquet, voL v. p. 78). This passage ia cited by Bossuat, ubi supra, 
cap. ïxiïii. p. 543. 

Some expressions need in this matter hy our ancient annalists require some 
eirianation, and give na an opportunity of making aome important observations. 

First. These authors suppose that Charlemagne, before his elevation to the 
empire, had already possession of the city of Rome, the capital of the old 
empire. He had, it is true, great authority there, as Patrician of the Eomana ; 
but wa have already atated, and in another place we ahall demonstrate at 
greater length, that he esercised no sovereign power there, atvictly ao called, 
and independent of that of the pope. The title of Patrician of the Romans, 
given to Pepin and to his children by Stephen II., did not of itself confer 
sovereignty, properly so called, but oiily the right and obligation of governing 
in the name of the legitimate aovereign, whatever pi-ovinoaa were intruated to 
his care (supra, n, 36, note, intra, eh. ii. art. i. n. 65, 66, 82). It is in this 
sense that we must explain the power which our ancient annaliats attribute 
to Charlemagne over Rome before his elevation tn the empire ; for otherwise 
they cannot possibly be reconciled with înconleatable authorities which demon- 
atrate that the pope waa the real sovereign of Rome at that time. 

Secondly. Among the reasons which induced the Romans to give the title 
of emperor to Chariemagne, the aame writers insist especially on the honoar 
of the Christian world, and the necessity of providing ^;Mnat the attacks of 
the pa«ana (ne pagani Christianis insultarent). These words may be naturally 
explained from an observation made a little before, as to tlie eiiipirn of Conitaii. 
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fully the same opinion. " Cbailemagne," according to Fleiiry, 
" was already master of the greatest part of Italy after the fall of 
the Lomhards, and he was in particular' sovereign of the Romans, 
for he received their oath of allegiance, and administered justice 
both by his deputies and in person, and in the case even of the pope 
himself The Romans, moreover, were not without motives for 
conferring on Charles the title of emperor ; they were abandoned 
by the Greeks, who, for a long time had given them no succour ; 
and CoDstantinople was governed by a woman, whom they 
thooght it shameful to obey ; for a female reign was yet unprece- 
dented. It was therefore proper to give the title of emperor to 
him who had its effective power ; and it was so done by the pope, 
whose dignity gave him the first rank in Rome." " We may 
add, the emperors of Constantinople, notwithstanding the veiy 
great repugnance which they at first expressed and very naturally 
must have felt to recognise Charlemagne's new title, soon con- 
sented to admit it in several treaties made with that great prince 
after his elevation to the empire.* 

49. Increale of (fte ïfemjwai PoKer of llie Ptrpe under tiia Suwesm-a of 
Charlemagne. 

This important revolution, which raised, so to speak, Charle- 
magne to the highest pitch of glory, was equally propitious for 
the temporal power of the Holy See, whose sovereignty in Italy 

tinople bang then governed by a woman ; a thing entirely unprecedented, and 
which the Roniana conaiderad unworthy of them. 

Thirdly. In Gne, and principally, according to the oarratire ol our ancient 
annaliatB as well aa of AnastasiuB, Charlenif^ne waa not elected emperor bj 
the nope alone, as head of the Church, but by the pope, ae the organ and 
representative of the Eoman people, of whoae interesta he waa the appointed 
cuardian ; by the pope acting in concert with that people, and approving and 
mtifting their pontic's choice ; ao that fïoin the unit'orm teatm.ony of those 
authora; the pope's conduct or language by no means implies that he had 
Bttributed to himself, by divine institution, or m virtue of hi» eacred character, 
the power of diaposing of the empire for the greater good of religion. 

1 Fieurv whUe adopting Bubstantially the reflections of the ancient French 
annaliste whom we have cited, goes mucli farther iJian they, and states roundly 
that Charlemagne waa sovereign of Kome and of Italy amce the ruin of the 
Lombards. This aaaertion must be reduced to its proper worth by our obser- 
vations in the precadii^ note. 

' Floury, Hist, Eool. vol. ï. book xlv. c. 21. See also tiie authors cited 
above, n. 32, note 4. 

> Eginhard, Annales, ann. 803. Daniel, Hist, de France, ann. 802, 811. 
Yelly, Hist, de France, vol. i. p. 465. 
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was now guaranteed by the protection of the most powerful 
prince in Europe.^ In accordance with the plan of our work, we 
close here the statement of facta connected with the rise of the 
pope's temporal power in Italy, We shall only remark, in con- 
clusion, that the solemn act hy which Charlemagne, after Pepin's 
example, had recognised and confirmed the temporal sovereignty 
of the Holy See, was frequently renewed by his successors. The 
diplomas of Louis le Débonnaire, in 817 ; of Otho I., in 962 ; 
and of Henry II., in 1020, of which we shall speak more in 
detail in the following chapter, are the most remarkable amongst 
these docRments ; and it is certain, that during more than two 
centuries after Charlemagne, the emperors were accustomed at 
their coronation to confirm by a solemn act ail that their prede- 
cessors had done for the temporal sovereignty of the pope. Some * 
of them, after the example of Otho I. and of Henry II., not only 
guaranteed to the Holy See its ancient possessions, but e 
extended them. We shall omit here a detail of the accessi 
which the states of the Holy See received in the course of 
time before the donation of the Countess Matilda, the most 
extensive that bad been made since the time of Charlemagne, 
and which lay principally in the dioceses of Mantua, Keggio, 
Parma, and Modena.^ 



^ A correct estiiua.te of Charlezn^De^a power may be formed from Lieble's 
Mémoh'e, already cited. Sur lee Limites de l'Empire de Charlemagne (Paris, 
1764, pp. 73, 12mo.). This Mémoire, which at présent ia very rare, was pub- 
iiahed in tlie Collection des Pik:es Rares, concernant l'Histoire de France, by 
MM. Leber, Salgues, and Cohen, Paris, 1826-1842, 20 vols. Sto. (See vol. ii. 
of that collection, p. 316.) 

' Cenni, Monmnen. Domio. Pontif. torn, ii, pp. 28, &c. 491, &o. In vol. ii. 
of the some work are founâ the teicta of the diplomas above cited, with dis- 
sertations proving theit authority, and solving the objections raised against 

' This dooftCion was made in 1077. At the present Aay it ie difËcult to fix 
its object or extent ; it is certain, however, that the territories granted by it 
lay principally in the dioceses which we have named. See Cenni, ubi aupra, 
torn. i. Prief. n. 88, &c.; torn. ii. p. 185, &c. 
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CHAPTEK II. 

I, QUESTIONS R. 



50. QaeatioK to be dUciiseed im this Chapter. 
It is certain, and generally admitted, that from the fifth cen- 
tury, and especially from the establishment of the Lombard 
monarchy, in 572, the popes always exercised great influence in 
the temporal government of Rome and of Italy, But the 
nature and extent of that influence are a great subject of 
controversies among modem authors ; and few historical ques- 
tions have given rise to a greater diversity of opinion. Authors 
are not agreed either on the precise time at which the au- 
thority of the emperor of Constantinople ceased absolutely in the 
duchy of Rome and in the exarchate ; ' nor on the respective 
authority of the pope and the king of France in those provinces, 
after the emperor of the East had lost his ancient authority over 
them ; nor on the real titles by which the pope exercised his 
authority there after that time. 

51. Chief Sources of Ihia Bifioalty. 
A modem historian has judiciously remarked that the chief 
difficulty in solving these questions arises from the fact " that 
the imperial power (in Italy) was not annihilated at once by a 
sadden revolution, but declined by little and iittle, and almost 
imperceptibly ; it was a dying man, whose last moment was 
uncertain, and who was still breathing when his avaricious heirs 
believed him already dead." ^ By a natural consequence of this 
gradual decline of the empire in Italy, the authority of the popes 
was increasing every day in such a degree, that it is difficult to 
say at what time it became totally independent, and assumed the 
character of sovereignty, properly so called. 

' By the esarohate, we mesn in this eliapter not only the exarchate pro- 
perly BO caJled, but also Pentapolis, which wa,a one of its dependâncien at the 
period when the authority uf the sxarcha was .'racceeded in Italy by that of the 
popes. See on this subject note 2, no. 12, part i. 

* Ijebeau, Hist, du Has- Empire, yel. xiv. boolt Ltvi. n. 52, p. 1C7, 
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52. Flan of this DUeuaaioii. 
The succession of fa«ta developed by us in the preceding chap- 
ter must, it is hoped, clear up most of those difficulties. To 
examine them in order, we shall divide this chapter into two 
articles. In the first place, we shall examine what date ought 
to he assigned to the origin of the temporal sovereignty of the 
Holy See both in the duchy of Rome and in the exarchate ;' 
and, secondly, what are the grounds and primitive titles of that 
sovereignty. 

ARTICLE I. 
What Date ia to be assigned 

E3. Commott Opinion of Foreign {tmI French) Authors. 
The common opinion of foreign authors, and especially o£ the 
Italians, who appear to have studied this question most carefully, 
assigns the rise of the temporal sovereignty of the Holy See under 
Gr^ry II. to that period when many of the Italian cities and 
provinces, abandon^ by the emperors of Constantinople, and 
harassed by the tyranny which they had long inflicted on them, 
elected with the title of dukes, chiefs independent of the emperor, 
and placed themselves under the protection of the Holy See for 
combined resistance to their common enemy," The advocates of 

I We omit here some other provinces given by Charlemagne to the Holy See 
besides the diiohy of Rome and the exarchate. The former he made only ti-i- 
bntary to the pope, bat reserved the sovereignty to himself. This was specially 
the casa with the dnohy of Spoleto, and that part of Tasoany which the au- 
thors of the time called Royal Tuscany, From the diplomas already cited of 
Louis le DébonnMre and Oliio I. it is dear that the successors of Charlemagne 
rebdned, iike him, for a long tune the sovereignty of those provinces, reserving, 
however, the annual tribute which they were bound to pay to the Holy See. 
(Cenni, Monumenta, tom. iî. pp. 129, 130.) At tie present day it is not easy 
to account for the true cause of the restriction plaça on the pope's authority 
in those provinces, espedaUy in the duchy of Spoleto, which had of its own 
accord submitted to the Holy See before the destruction of the kingdom of the 
Lombards, as we hare already proved (supra, ch. i. n. 16). All we con find from 
these charters is, that there was on this subject a special convention between 
Charlemagne and Adrian I. — Cenni, Monumenta, torn. ii. pp. 130, 160, 

' Nicolas Alamanni, De Lateranensibua Parietinis Dissert. Eomœ, 1755, 
4to. pp. 71, 85, 107, et alibi passim. This work, which was first published at 
Borne in 162fi, in ito., is also given in tom. viii. of Grrœvius's Collection, 
liesaunia Anfjquitatum et Historiarum Ttaliie, Lugd. Batav. 1725, 45 vols, 
fol. ; Cenni, Monumenta Dominât. PontiE tom. i. p. 12, io, ; Orsi, Delia 
Origine del Dominio, &c. cap, i.— viii. The common opinion of Italian authors 
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this opinion, however, generally maintain, that before Pepin's 
donation the popes, hj exercising the authority vested in them 
by the free consent of the people, did not pretend to renounce 
definitively allegiance to the emperor, but rather regarded their 
authority as merely provisional, until circumstances enabled him 
to resume the exercise of his rights. 

Ei. State of the Question. 

This opinion, which we do not find rejected by any author of 
credit, and which ie sustained by the mode of speaking of a 
great number even of those who do not expressly defend it, leaves 
completely unsolved the principal question to be discussed in this 
article,' namely, At what time did the popes commence to exer- 
cise definitively, in the duchy of Rome and in the exarchate, a 
sovereignty, properly so called, exempt from all dependence either 
on the emperor of Constantinople,- or on the king of France ? 
The difi'erent opinions on this subject may be reduced principally 
to three, which are, moreover, themselves subdivided by various 
modifications.^ 

on ûiÎB point is adopted bj Bome French writers. See, îimoiig otters, Tfio- 
massin, Ancien, et Nouv. Iliacipline, vol. ill. book i. cli. ïxvii. n. S ; ch. sxis. 
n. 1, &o. ; De Mmtre, Du Pape, book ii. cli. ïi. pp. 249, 257 ; Eeceveuv, Hist, 
de l'Eglise, vol. iv. pp. 83, 91, 208, 241, 285, 

' See the authors cited above, cote to n. 1 &ai. 3, Srat part, and note 1, n. 30. 

° In the eighth chapter of Ma work, already cited (Delia Origine del Do- 
minio, &c,), Or^ atatee and discuaaes these difi'erent opinions wit^ great care. 
Many modem hiatortana, and some even of the firat rank, sp«ak ao tightly of 
this topic that they aeem never to have serionely examiiiod a queation which 
has given rise to ao many different opinions ; nor do they appear to have even 
any fixed notion on the subject. Among theae authora we may name eapecially 
the English historian Gibbon, in hia Decline and Fall of the Koman Empire, 
s work which has been lauded so pomponely for its erudition and critical dis- 
cernment. In the 49th chapter of that work, where he gives in considerable 
detail a history of the great revolution effected in Italy at the close of the 
eighth century, he lays down, first aa an indisputable &ct, "that until the 
coronation of Charlemagne, the adroinisttation of Kome and of Italy woa always 
in the name, of the aucceaaora of Constantine" (vol. ix. p. 297, edit. 1828} ; 
an assertion which does cot prevent him from supporting, a little farther on, 
with the same confident tone, that "the chiefs of a powerftil nation [Pepin 
and Charlemagne] would have disd^ned servile titles and subordinate func- 
tions ; that after the revolt of Italy [under Gregory II.] the reign of the Greek 
emperors was intomipted ; and that during fte vacancy of the empira, the 
French princes obtained from the pope and from the republic a more glorious 
mis^on [that is, aa he explains himself, the sovereignty of Borne]. The Boman 
ambassadors [he adds] presented to the patricians of Bome [Pepin and Char- 
lemagne] the keys of the church of St. Peter, as a pledge and symbol of sove- 
reign power. . , . During the twenty-six yeai-s that elapsed from the conquest 
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The first opinion maintains " that the jurisdiction of the em- 
peror of Constantinople was completely annihilated in the duchy 
of Rome and in the exarchate after Pepin's donation in 754." 
This is the opinion of Alamanni, of Orei, of Cenni, of P. Pagi, of 
P. Wat. Alexander, and of some other French writers.' These 
authors are not agi-eed about the respective antbority of the 
pope and of the king of France in those provinces after Pepin's 
donation. The majority of Italian anthorSj whose opinions on 

of Lombardj and the coronation of Charlemagne aa emperor, ha ruled as 
Bovereign in tlie dty of Rome, which he had deliTered by his arms." — Ibid, 
pp. 312, 314. 

Cert^sly it wotild he exceedingly difficult to reconcile these latter afsertjone 
with the first ; for it i& manifest, that if the administration of Rome and of 
Italy was in the name of the successors of Constantine, the J'rench princes had 
not the sovereignty of Rome, hut a title and functions subordinate to those of 

This author appears not to have had clearer notions on the qaeation relative 
to the Bovereignty of Eome after the elevation of Charlemagne to the empire. 
At first he admits that the question appears to him to be involved " in great 
darknesa," ajid he adopts afi probable only the opinion which attributes that 
sovereignty to the emperor o! the West (ibid. p. 333, note 1). But soon 
forgetting the reserved and hesitating manner in which he had expressed him- 
selt he laye it down as a certain fact that "the sovereignty of the emperors 



id of Augustus, neglected to maintain their jurisdiction" (ibid. p. 369). How 
can Gibbon aaaert so confidently that the sovereignty of the emperors was 
destroyed \ij the intrigues of the popes and the violence of the people, when 
he himself adroits that it is very doubtful whether the emperors ever had that 
Bover^gnty Î 

The same confusion is observaMe in this author when he endeavours to assign 
the origin and titles of the emperor's sovereignty over Eome. He supposes 
both that Charlemagne reigned there "by right of conquest^ and that the 
Romans, being at liberty to choose a master, conferred irrevocably on the 
rrenoh and Saxon emperors the power which had ori^nally been only dele- 
gated to the patrician'' (ibid. p. 368). Seealsochapterlxix. vol. siiip. 139. If 
Cliarlemagne waa emperor of Rome by right of conquest, how Could the Romans 
be at liberty to choose a master ! 

On this subject many other contradictions of a similar kind could be pointed 
out in Gibbon. Those which we h av» exposed are sufficient to justify the dis- 
trust with which everylliing in that work relating to the too famous contests 
between the popes and emperors in the middle ages ought to be read. A crowd 
of modern authors write on this subject witt the same levity and the same 
contradictions. We shall name eome of tbem in another note (infi^, note 3, 
p. 21J). 

' Alamanni, De Lateranensibus Parietinis, cap. xi. Orsi, Delia Ori^ne del 
Dominio, &c. cap. viii. Cenni, Monumenta Dominatiouis Pontificiœ, torn. i. 
pp. 12, 67, 63, et aUhi passim. Pa^, Critica in Annales Boromî, ann. 7S5, 
n. 6 ; Min. 78S, n. 11, &c. Natal. Alex. Dissert. 25 in Hist, Eccl. s»c. 4, art. 1, 
prop. 5 and B. Thomsssin, Ancienne et Nouvelle Discipline, voL iii. book i. 
ch. xxvii. n. 8 ; ch, xx'ix. n. 1, &c. 
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this point arc adopted by Pagi, maintain that the pope alone 
was, properly speaking, sovereign of those provinces, and that 
the king of France, by virtue of hia title as patqcian, had no 
power tlierein except by the consent and under the direction of 
the popo. Natalia Alexander, on the contrary, maintains that 
the joint sovereignty of these provinces was vested in the pope 
and in the king of France, who exercised ifc in concert nntil the 
year 876 ; at which period, he says, Charles the Bold renounced 
it, leaving to the pope thenceforward complete and undivided 
sovereignty.^ 

58. Second Opmiim — This Swereignty maintained witil the dose nf the Eighlk 
Cealury. 
According to the second opinion, " the emperor of Constan- 
tinople had the sovereignty of the duchy of Rome and of tlie 
exarchate until the close of the eight century." The advocates 
of this opinion contend that Pepin and Charlemagne, as weU as 
Stephen II. and his successors, until the year 796, had no other 
authority in Italy but what was formerly exercised by the 
patricians or exarchs, who governed that province in the em- 
peror's name." M. de Marca and P. Lecointe, who arc the 
principal supporters of this opinion, do not agree on the respective 
authority of the pope and the king of France in Home and in 
the exarchate after the year 796. At that time, according to 
M. de Marca, the sovereignty of those provinces passed fi^^m the 
hands of the emperor of Constantinople to the pope and the king 
of France, who exercised it in common until the time of Charles 
the Bold. But, according to Lecointe, the sovereignty of those 
provinces was vested after that year, 796, exclusively in the 
kings of France, who allowed their administration, or dominium 
utile, to the popes until the year 824, when Louis le Débon- 
naire ceded them unreservedly to the Holy See.* 

' This opinion of Nat. Alexander appears to be tbe same substautiall; as 
that of P. Daniel, Hist, de France (toI. ii. ann. 796, p. 95), and of P. Griffet, in 
his Ohsecvations on that History (vol. iii. p. 253, &c.), 

' De Marca, De Concordia, lilj. iii. cap. ii. n. 9, &c, Lacointa Annales 
Eecl. anu. 796, n. 112 ; ann. 800, n. 31. 

' Bosauet, Defens. Déclarât, (lib. ii. cap. xix. ïHTiii.) appears to adopt the 
opinion of P. Lecointe, with some modifications. He supposes that tho eni 
peror of Constantinople did not lose the sovereignty of Rome and of tlic 
eiarcliato hcforo the year 800. It is unoertajn wheflior BoBsuet examined tliis 
question closely, and diaoiiBsed carefully the different opinions to which it ia.s 
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^to the third opinion, " the emperor of Constantinople 
first lost his sovereignty in the exarchate in 754, but retained 
it over the duchy of Eome at least until the destruction of the 
kingdom of Lombardy in 774, and, according to Ëome, so late 
even as Charlemagne's elevation to the empire in the year 800. 
According to the advocates of this opinion, tho sovereignty of 
the emperors of Constantinople, on its progressive extinction in 
those provinces, passed directly into the hands of the king of 
Prance, who left to the pope the administration, or dominium 
vtile, but reserved to himself the sovereignty, or altum dominium, 
at first under the title of patrician, and afterwards of emperor, at 
least until the reign of Charles the Bold, and much later accord- 
ing to some authors. This opinion, which was first proposed by 
Melchior Goldast and by Francis Junius in the commencement 
of the seventeenth century, was revived by M. Leblanc in his 
dissertation on some coins of Charlemagne and his successors.* 
This dissertation, which has great pretensions to research and 
erudition, appears to have drawn most of the French authors 
who wrote on the subject since that time into the opinion of 
M. Leblanc ; and we are not acijuainted with even one who has 
attempted to refute it.'' It has been revived in our days by 
celebrated authors, but with varions modifications, a detail of 
which would be tedious and of very little utility.' 



J See supra^ last note, n, 47- 

' Among the advocates of tiia opinion may be mentioned, in partioular, 
Fleurj, Hiet. Eool. vol. ix. boot riiii. n. 31 ; vol, x. took btv. n. 21 ; Lebeau, Hist, 
do Baa-Empire, ïo!. liii. book Ixiv. n. 33 ; Annales dn Moyen Age, vol, vii, book 
xxiT. p. 7* ; book Xït. p. 246 ; vol. vlii, book ixviii. p, 175 ; De la Bmtre, Hist, 
de Charlemagne, vol, i. p. 121, &a; Gaillard, Hist, de Charlemagne, vol. il. p. 23, 
fto. ; Maimbourg, Hist, de la Déadenca de I'Einpire de Charlemagne, pp. 8, 11, 
16, &c, ; Ferrand, Esprit de l'Histoire, vol. ii. Letter 28, p. 220, &0. ; Lenglet 
Dnfreanoy, Méthode pour étudier L'Histoire, vol. xiii. of the 12nio. ed, p. 280 ; 
Lelong, Bibliothèque Historique de la France, vol, ii. book iii. ch. v. art. i. § 1 ; 
Uuratori, Annali d' Italia, ann. 800. 

' See especially Siemondi, Hist, dee Képnbliqnes Italiennes, vol. i. pp. 19, 
20. 132, 136, &c, ; Savigay, Hiet, du Droit Romîûii, vol, i. pp. 234—238 ; 
Gubot, Hist. Générale de la Cirilisation en !France, vol. ii. Lesson 27, pp. 316 
— 319. We must apply to these authors what we have said above of Gibbon 
(p. 244, note). They treat the question veiy superficially, and assume as cer- 
tain Bome assertions which an attentive study of history would not, we are 
sure, juBtiiy them in enouncing so dramatically. M. Guiiot, for example, deddes 
without heeilation that the system which attributes to the pope the administra- 
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58. Iwportance of this QiKitiott — Its Solution reduced to Five ProposUiom. 
The very diversity of opinion which we have now stated is a 
sufficient evidence of the importance and the difficulty of the 
question which we now undertake to solve ; its importance must 
he still more deeply felt, when we reflect that the sovereignty of 
Rome was one of the principal causes of the exciting contests 
between the popes and the emperora during the middle ages, 
especially from the time of Frederick Barbaiossa, who maintained 
his pretensions on this point with so much violence and ardour.' 
In all these controversies, the first opinion, such as it is explained 
by the greater number of Italian authors, appears to us best sus- 
tained by history. It can be even maintained confidently, we 
think, that most of the modem authors who have adopted the 
contrary opinion have been misled unconsciously rather by na- 
tional prejudices than l)y an attentive examination of the facts 
and authorities which alone can point out the truth.'' In order 



tloD alone of thoee provinces, and that which nttributea to them the political 
sovereignty of them, are both alike untenable, "as being founded on a complete 
ignorance of the state of public opinion at the time ; because on questions of 
Boveragnty, of powers, of rights, thej bad not then as defined, as precise 
notions as those which we have at present," (Guizot, ubi supra, pp. 817, 318.) 
This assertion must eertainly astonish many readers ; for it is palpable, from 
the history of that period, that they bad then, as now, toij clear ideas on the 
distinction between the rights of a sovereign over hie own slates and those 
which he had over merely tribntaiy states ; between the righta of absolute 
sovereignty and those of a mere s«seraiiie(^. The terms used to express these 
diEFerent rights may have changed, but the thing waa always the same. This 
is manifest from many &£ts ali-eady cited in the course of this work (Introduc- 
tion, No. 80, and supra, p. 242, note I). But if any doubla could remain on 
the subject, they must bfl completely removed, in our opinion, by M. Guizot 
himself, in bis Essais sur l'Histoire de Prance (Essays i and 5), in which be 
explains the character and conditions of the feudal system. 

' On the prétendons of Frederick Barbai-oaaa, see Fleury, Hist. Eccl. voL ït. 
book isi. n, 23, 26 ; Maimboni^, Hist, de la Decadence da l'Empire, pp. 454, 
465, tes. Many celebrated writers have remarked before us that these preten- 
sions were one of the principal causes of the contests between the popes and 
the emperors. Wehave already cited in our Prefece the teatîpony of "Voltaire 
upon this point. See also Micbaud, Hist, des Croisades, vol. iv. p. 467, &o, ; 
De Maistre, Du Pape, vol. i. book ii. ch. vii. art. iii. p. 2S8, &c. 

' As it might be expected, national prejudices led German aatbors to sup- 
port in this matter the pretensions of the emperors. Many French autboi-s, 
also, were led into the same opinion after the contests of Philip the Fair with 
Boniface VIII d fLo' XIV with I t il A m tt 'f rs 

the same op 1 m tly d f ded bj h ti al h ni»t al and mid 1 

writers, wb se pn plea 1 ed tb m iîirally to u- Î d ry tb 

popes. Th ram p f th It 1 wh h w d pt h be 

admitted UkwsebymF h tiirsmti d p eced g te 

p. 243, n. 2 
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to place in the clearest light the opinion which we intend to 
adopt, we shall reduce it to a few propositions, which appear to 
follow afl the natural consequence of the facta explained in the 
preceding chapter. 

\.—Tke origin of the temporal Boverdgnty of the Holy See 
cannot be dated before the pontificate of Gregory II. 



It ia certain that before that period the popes never exercised 
in Italy any temporal authority in their own name, and inde- 
pendently of the emperor of Constantinople. It is true, that 
from the fourth century, and especially after the establishment 
of the monarchy of the Lombards in 572, they often had a very 
great part in the temporal government of Italy ; but they did 
nothing except in the emperor's name, as his officers and repre- 
sentatives, and for the purpose of maintaining his authority, and 
of retaining in their allegiance the people when inclined to 
revolt.' 

II. — The pontificate of Gregory II. must be considered as the 
true epoch of the temporal sovereignty of the Holy See in the 
ducky of Rome and in the e; 



We have seen, in the preceding chapter,' that daring the 
pontificate of Gr^ry IL many cities and provinces of Italy, 



' See Nos. 7, 13, &o- of tbe preceding chapter. 

' This ia the .opinion of the authors whom we have dted above, p. 242, 
note 2. See especialJy Orsi and Cenni. There is, however, a remarkable 
difference betweea the opiaion of Orsi and that of Oenni llie former holda 
that the sovereignty of die pope maa already established in the eiardiate, as 
well as in the duchy of Eoine, before Pepin's expedition to Italy in 754. (Orai, 
Del Dominio, cap. i. v.) The second believes, thai before that expedition the 
sovereignty of the Holy See was established only in the duchy of Rome, and 
that the emperor's sovereignty over tbe exarchate did not faU to the pope 
nntil Pepin's donation in l&i. (Cenni, Monumenta Domin. Pontif, torn. i. 
pp. IE, 16, 76, 293, 294, 2S6.) The iacts stated by us in the preceding chap- 
tCT, appear to us to demonstrate Orsi's opinion. 

s Sec supra, Nus. 20, 21, 32, 34, &o. 
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abandoned by the emperor, and disgusted with the vexations 
which he had so long exercised against them, elected mth the 
title of doke chiefs independent of the emperor, in order to pro- 
Tide for their own liberty and that of the pope, whom they justly 
considered as their principal refuge in the abandoned state to 
which they were reduced. From that time the popee, thongh 
not assuming the insignia and titiea of sovereign power, are seen 
constantly exercising all its rights in all the provinces and 
cities which had placed themselves Hnder the protection of the 
Holy See, that is, principally in the duchy of Rome and in the 
exarchate.' They continued, it is true, to respect the emperor 
as much as circumstances allowed them ; they even made exer- 
tions to preserve his authority in Italy ; and there is every 
reason to believe that originally they had no intention of re- 
nouncing allegiance to him definitively and irrevocably.^ But 
while still retaining all these professions of honour and respect, 
they really exercised in Rome and in the exarchate all the rights 
of sovereign power, and not in the name of the emperor, but as 
heads and representatives of the Roman republic, which had in 
the hour of its abandonment intrusted to them the guardianship 
of its temporal interests. By virtue of this free choice of the 
people, the pope regarded the duchy of Rome and the exarchate 
m his own states ; he regarded the inhabitants of these provinces 
as his people and his subjects ; reclaimed them on that title from 
the Lombards ; called on the king of France to their assistance ; 
and, in concert with them, gave him the title of patrician, or 
consul, to encourage them more in their defence. 

' I say principally ; for we have already remarked, that probaMj- these pro- 
vinces were not the only ones that placed themselves under the protection of 
the Holy See, after the pontificate of Gregory II. The same may very pro- 
bably he said of Bome other provinces and cities of Italy, which were afterwards 
given to the Holy See faj Charlemagne. See anpra, No. 46 ; ThomaBsin, Ane 
et Nouï. Disiâp. de l'Eglise, vol. iij. book i. eh. ixii. n. 8, et seq. 

' This is Bubatantially Oraî'a opinion (ubi supra, cap. iv.j, and also Cenni's 
(nbi snpra, tom. i. pp. 14, àc, n. 21, 24, 68). The Abbé Pey, without pro- 
nouncing decisively, appears to incline to the same opinion (De l'Autorité dea 
Deux Puissances, vol. i. p. 110). 
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III. — Before Pepm't donation, in 754, whatever may Haze bem 
tlie extent of the temporal power of the pope in the duchy of 
Rome and in the exarchate, it does not appear that they assumed 
defimti<eely and irrevocably to renounce the dominion of the 
emperor of Constantinople.'^ 

61. TMH Propoaitimi — Before 



iS were justified from that time, by the l€_ 
consent and free choice of those provinces, in rfegarding themselves 
as true independent sovereigns,^ it does not appear, nevertheless, 
however juat such an assumption would be, that they regarded 
themselves as such before Pepin's donation ; at least, all circum- 
stances lead us to believe that they did not assume definitively 
and irrevocably the sovereignty of those provinces, but merely 
exercised over them a provisional authority, until circumstances 
should enable the emperors to resume their ancient right-s. This 
opinion appears to account moat naturally for the conduct of 
Popes Gregory III., Zachary, and "Stephen II. The petition 
presented by Italy to the emperors in the pontificate of Gre- 
gory III. for the restoration of holy images ; the zeal of Pope 
Zacbary to maintain against the Lombards the authority of the 
exarch, and consequently of the emperor whom the exarch repre- 
sented ; the repeated appUcations of Pope Stephen II. to obtain 
the assistance of the emperor, before he called the king of France 
into Italy ; all these tacts, and many others recorded in the his- 
tory of those times, imply clearly enough that the popes had not 
then assumed definitively sovereign authority in the duchy of 
Eome and in the exarchate ; they exerted themselves on the con- 
trary with aU their might to maintain the sovereign rights of 
the emperor. 

62. Fowrth Proposition-— From, Pepin's BomUion, this Soreteignty was independent. 

lY.—From Pepin's donation, in 754, imtil Charlemagne's eleva- 
tion to the empire, the pope alone ims sovereign, properly so 
called, in tJie duchy of Borne and in the exarchate. 

63. Thit Proposition, to far as it i-egards the Exm'cliate, proved iy Pepin't 

Donation. 

The first part of this proposition, with regard to the sovereignty 
' See iidte 2, p. 249. ' See supra, Nu, ^2, Sic. p. li2S, «t !er|. 
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of the exarchate, can be easily proved by the nature and circiun- 
Btances of Pepin's donation, and by the relations of the inha- 
bitants of the exarchate with the popes after that donation. In 
fact, we have seen that from the pontificate of Gregory IL, that 
is, about twenty-five years before Pepin's donation, the whole 
power and authority of the government of the exarchate was in 
the hands of the pope, in his capacity as head of the Homan 
republic ; so that, though he had neither the titles nor the 
insignia of sovereignty, he really enjoyed all its rights.^ Now 
there is no evidence that Pepin's donation made in this point 
any change whatsoever in the pope's position, except to consolidate 
his authority, and to make him definitively independent of the 
emperor of Constantinople. Pepin, when assuring to the Hoiy 
See the cities and territories of the exarchate, could and did 
intend to deprive the emperor for ever of the sovereignty of 
that province, to transfer it to the Holy See, without reserving 
over it any rights to himself. That he could deprive the em- 
peror definitively of that sovereignty follows, as a matter of 
course, from his right of conquest ; ^ the emperor could not rea- 
sonably expect that Pepin should restore so important a conquit 
to a master manifestly unable to defend it, and who for a very 
long period had acted rather as the declared enemy than as the 
master of those province. That the king of Prance really 
resolved to deprive the emperor of that sovereignty, is proved 
clearly by his absolute refusal to recognise the emperor's claims 
on the point.^ Finally, it is equally certain that, when con- 
ferring those provinces on the Holy See, Pepin did not intend to 
reserve any sovereignty to himself. Such a reservation cannot 
be reconciled either with the testimonies of ancient authors, or 
with Pepin's own conduct ; for the ancient authors speak of the 
donation made to the pope by that monarch as a restitution of 
provinces of which the Lombards had unjustly despoiled them ; * 
and Pepin, when urged by the ambassadors from Constantinople 
to restore the exarchate to the emperor, declared, with an oath, 
that it was not from any human consideration he had undertaken 
his expedition into Italy, but solely from the love of St. Peter, 
and for the expiation of his sins. Such, assuredly, is not the 
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language of a prince intending to reserve to himself a rigbt of 
sovereignty over the con<j^ucred provinces There is not the least 
proof that Charlemagne's dispositions on this point nere different 
from those of Pepin ; for his new donation merely confirmed and 
extended the former ; and contemporary historians, both French 
and foreign, speak of those two donations as real " restitutions 
made to the Eoman Church." ^ 

64. This Proof confrmed by the Cunilact of ike Pvpes. 
Finally, the conduct of the popes after Pepin's donation con- 
firms our opinion ; for from that period the popes, it is certain, 
exercised all the functions of sovereignty in the exarchate, with- 
out any acknowledgment of dependence on the emperor of Con- 
stantinople ; and, so far ûom considering themselves as his snh- 
jects, they, on the contrary, openly denounced his pretensions to 
the exarchate, as those of a declared enemy." Now this conduct 
of the popes would of itself be sufficient to estahlish our opinion. 
Not only vrere they authorized so to act by the legitimate con- 
sent of the people, but they were, moreover, it must l)e remem- 
bered, men eminent both for their virtues and intelligence. All 
ancient historians, and the majority of modern writers, even of 
those most prone to censure the political conduct of the popes of 
this period, have eulc^zed the prudence, the virtues, and the 
eminent sanctity of those particular popes. Even Lebeau, in his 
History of the empire of Constantinople, in which he represents 
Gregory III. and his successors as guilty of rebelhon against the 
emperors of Constantinople,^ afterw^ards passes the warmest pane- 
gyric on those very popes for their prudence and virtue. " Un- 
happily," he says, " for the emperors of Constantinople, the most 
eminent virtue, combined with the most enlightened prudence, 
was then sitting in the chair of St. Peter. During eighty suc- 
cessive years it was filled by seven popes not less respectable by 
the holiness of their lives than formidable to their sovereigns by 
their deepsighted policy. What a contrast between the wisdom 
of a Gr^ory ni., of a Zachary, of a Stephen II., and, above all. 



' See Bupra, n. i6. 

* I*beau, Hist, du Bas-] 

>I. xiv, book lïvi, n. 19, e 
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of an Adrian I., a man of cOHimanding and comprehensive 
genius, worthy of the age of Charlemagne, and the levity and 
the pettish violence of Leo the Isaurian, and of Constantine 
Copronymua." ' It is astonishing to find admissions of this 
kind in most of the authors who censure most severely the popes 
of the eighth centarj.^ We shall cite only the testimony of 
Sismondi, whom no person can suspect of partiality to the popes. 
" The more," he says, " the Romans fonnd themselves abandoned 
by the emperors, the more they attached themselves to the popes, 
who during this period were almost all Romans by biith, and 
who, firom their eminent virtues, have been placed in the calen- 
dar of saints. The defence of Rome was regarded as a religious 
war, because the Lombards were either Arians or still attached 
to paganism ; the popes, to protect their ehnrehes and convents 
from the profanation of those barbarians, employed all the eccle- 
siastical wealth at their disposal, and the alms which they 
obtained from the charity of the feithful of the West ; so that 
the increasing power of those popes over the city of Rome was 
foraided on the most legitimate of all titles, their virtues and 
their beneficence." ^ 

65. Proofs of IM Fourth Propodikm wUk mgard to ihe I>vA,y of Rome. 
The second part of our assertion, which regards the pope's 
sovereignty in the duchy of Rome after Pepin's donation, seems 
at first sight not so easily demonstrable as the first, because the 
duchy of Rome was no part of the territories granted to the 
Roman Church by the king of Prance : independently, however, 
of that donation, the conduct of the popes from that period, and 
the relations of the French monarchs with the Holy See, are 
proofs sufiieient of our assertion ; for it is certain that, from 
Pepin's donation until Charlemagne's elevation to the empire, 
the popes constantly exercised all the rights of sovereignty in 
the duchy of Rome as well as in the exarchate, without any 
admission of dependency either on the emptors of Constanti- 

' Lebeaii, book IïïÎ. n. fil. 

' Annales du Moyen Age, vol. vîi. booîf ïxiv. p. 67. Daunou, Essai His- 
torique, vol. i. pp. SB, 30. 

' Siamondi, Hist, des Eep. lUl. vol. i. ch, iii. p. 122. The author repeats 
these reflections substantbilj in hia Hist, des Français, vol, ii, pp. 184, 186. 
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nople or the kings of France.' The latter, moreover, acknow- 
ledged plainly the pope's sovereignty in the duchy of Rome, both 
by receiving from him the title of patrician of the Romans, which 
could not he given except by the legitimate sovereign of Rome, 
and by acknowledging the papal sovereignty in the provinces of 
the exarchate, which had been wrested from the pope by the 
Lombards.'^ Is it not manifest that the king of France could 
not recognize this latter sovereignty without recognising also that 
which the pope exercised in the duchy of Rome, both being evi- 
dently grounded on the same title, namely, the free choice and 
legitimate consent of the inhabitants of those provinces abandoned 
by their ancient masters ? 

Beside, what title could the king of Prance pretend to the 
sovereignty of Rome ? could it be a right of conquest ? That right 
could apply only to the provinces recovered from the Lombards ; 
and it is certain that they never obtained possession of Rome.^ 
Could it he because he was patrician ? But that title by itself 
certainly conferred no sovereignty. From the reign of Constan- 
tine until the fall of the W^tem empire, this title, even when not 
merely honorary, never conferred any jurisdiction independent of 
the legitimate sovereign. The patrician of Italy, like those of 
Sicily and of Africa, had no other power bat that of governing 
his province in the name and as the representative of the em- 
peror.* Hence it is generally admitted that the title of patrician 
of the Romans, granted to Pepin hj Pope Stephen II., gave him 
no sovereignty before his expedition into Italy. We have not 
met even one author dating the sovereignty of the king of France 
over the duchy of Rome or the esarchate from the time when he 
received from the popes the titie of patrician of the Romans. 
All the authors who allow any sovereignty to the French king in 



' See supra, ch. i. n. 42. ^ See supra, ch. i. n. 46. 

' BoBBuet (Defens. Déclarât, lib. ii. cap, 88. § 1), Flemy (Hist. Eocl. vol. x. 
book sIt. d, 31), and some other authors, Buppoae that Charlemagne was 
sovereign, ot Rome by right of conquest. We find nothing in history to prove 
that assertion. Hence the majority of historians, on the contrary, lay it down 
as certain, that the king of France was never aovereieu of Rome before Char- 
lemagne's elevation to the empire. (Iiebeau, Hist, du Bïis-Empire, vol. xiii. 
book lïiï. n. 32.) Consult also our observations on the subject at the end of 
the preceding chapter, supra, n. 48, t«it and notes. 

' See mipra, ch. i. n. 36, note 4. 
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Italy suppose it subsequent to that title, and rest it on a different 
ground.' 

66. The King of France, as Patridaa of the Romans, hud not the Sovereignty of 

From these observations we infer, that the title of patrician of 
the Homans, however honourable it undoubtedly was to Pepin 
and to Charleiaagne, did not of itself invest them with any 
sovereignty, properly so called, over Rome and the exarchate, but 
solely made it their right and their duty to protect the Hoiy See 
against its enemies, and to regulate, in concert with the pope, all 
that regarded public order and tranquillity in hie states. This 
consequence, which naturally follows from the facts already 
stated, is moreover confirmed by the manner in which the ancient 
authors nsually speak of the patrician dignity of Pepin and of 
Charlemagne. The popes, the senate, and the people of Rome, 
and the king of France himself, fer from attaching to that title 
the sovereignty of Rome, regarded it merely as synonymous with 
patrician and defender of the Roman Church.- The popes 
Paul I. and Adrian I., who themselves assumed the sovereignty 
of Rome and of the exarchate, style the king of France, indis- 
criminately, sometimes Patrician of the Romans, sometim<3 
tutor, defender, or liberator of the Roman Church and of the 
people.^ The Roman senate and people also use those expres- 
sions as synonymous in a letter to Pepin during the pontificate 
of Paul I.* Charlemagne had the same notion of the powers of 
the patrician ; and it is very remarkable that in his letters and 
public acts he assumes indiscriminately the title of patrician and 
of defender of the Church, sometimes combining both titles ; 
sometimes omitting patrician, and taking only that of defender, 
and always placing those titles after that of king of France and 
of the Lombards.* Is it credible that he would have constantly 

' See the authors cited above, p. 24S, note 2. 

' See principally, on this point, Alamamni, De Laieranenâbus Pariefânie, 
cap. ii. ; Pap, Critica, ann. 740, c. 8 ; fuin. 7B6, n. 3, &c. ; Orsi, Del Dominio, 
&e. CMi. Till p. I9B, &c. ; Cecni, Monumenta Domin. Pontif. torn. i. pp. 291, 
2S6 ; De M^atre, Du Pape, book ii. oh. vi. p. 257.' 

' Cod. Carol. Ep. 13, 17, 18, 30, 88, S3 (Cenni, Monumenta, tam. i. 
pp. 136, 150, 153, 189, 460, 500, et alibi paasim). 

' Cod. Carol, Ep. 15 (ahas 3S) (Cenni, ibid. pp. 142, 144), 

' Carol) Ma^i Epist. ad Of^m Regem ; ad Fastradam Eeginam ; ad Angil- 
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used such a style had he regarded the sovereignty of Rome as 
aanexed to his title of patrician of tlie Romans ? 

His letter to Pope Leo III., in 790, congratulating him on 
his accession to the papal throne, and soliciting a confirmation 
of his title as patrician of the Romans, is a decisive corrobora- 
tion of these observations. " We send to thee," he says, 
" Angilbert our secretary, to whom we have given our instruc- 
tions, that you may arrange between you all that you think 
necessary for the exaltation of the holy Church, for the support 
of your dignity, and the confirmation of otir title of patrician. 
For as we maintained an alliance with your predecessor of happy 
memory, we desire to contract one as inviolable with your beati- 
tude, that with the grace of God, and by the prayers of the saints, 
your hoiiness's apostolic benediction may ever accompany me, 
and that, with God's help, I may aiways defend zealously the 
Holy See of the Roman Church." ' It certainly is exceedingly 
difficult to reconcile this letter with the opinion of modern 
authors, who attribute to the king of France, .as patrician of the 
Romans, the sovereignty of Rome at that time. Far ftom 
assuming to himself that sovereignty, Charlemagne clearly 
recognises the pope as the true sovereign of Rome, both by 
applying to him for a confirmation of the dignity of patrician of 
the Romans, and by declaring expressly that the sole motive of 
that application was to contract an alliance with him, whereby 
he might effieacioosly defend the Holy See against its enemies. 



c. (BaluzLi Capitularia, torn. i. pp. 194, 265, 271, 

irii. p. 1128, a,c.). Ejusdem Capitularia, ar - 

3m. J. pp. 190, 210). 



&niiliaritBtÎ3, Veatne direxiraus Sanctltati, .... illique oiutiia iDJunximns, 
quia vel nobis voluutaria, vel vobis neceesajiR ease Tidebantur ; ut ex colla- 
tione mutuâ conferatiB quidquid id exaltationem aanctie Dei Ecclesiie, vel ad 
atabiUtatem honoris vastri, vd patrickMs luwirt firmitateat oecessarium inlel- 
ligaretia. Sicut enini cam prœdecesaore Vitlrce saiKl<e PatentitatU paclam inii, 
sic onia Beatitudine Veetrfi ejusdem fidei et caritalàs inmddbilt fadm itatuere 
dendero ; quatenua apostalicas Sanctitatie Vestr;e, divinâ donaaCe gratia, sanc- 
tarum advocata precibus me ubiqae apoatolica benedicljo conaequatur, et 
aanoliseima EomaiuB Eccleaiie Hedes, Deo donanle, wisira. semper deBOlvme de- 
/rarfatiw."— Car. Mag. Epist 1 ad Leonem III. {Labbe, Conoil, torn. vii. 
p. 1128. Baluzii Capitularia, tom. i. p. 271). Pleurj, Hist. Eccl. vol. x. 
book xlv. a. 5. 
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67. The Pope's Sovereignty as absohiU m tJie Ditohy of Rome as in tin ExarclutU. 

To explain more fully the nature and extent of the pope's 
temporal sovereignty at this period, one important reflection must 
not be omitted, Thia sovereignty, some modem authors pretend, 
was less ahsolote in the duchy of Rome than in the exarchate ; 
that in the duchy of Rome heing limited hy the powers of the 
Roman senate and people ; while there was no such restric- 
tion in the otier provinces subject to the Holy See. This 
difference arose, according to these author, from the different 
titles of the Holy See to sovereignty in these provinces. In the 
duchy of Home it was founded exclusively, they say, on the free 
choice of the Roman senate and people, who, in their submission 
to the pope, did not renounce, however, the exercise of those 
rights which they had constantly enjoyed under the emperors ; 
whereas, in the exarchate, the sovereignty of the Holy See was 
not founded on the free choice of the people alone, but also on 
the liberality of the Icing of France, who recovered those pro- 
vinces from the Lombards, and ceded them absolutely and unre- 
eervedly to the Holy Seo.^ 

"We can discover nothing in history to justify this explanation ; 
on the contrary, we find reasons for believing that the sovereignty 
of the Holy See was not less absolute in the duchy of Rome than 
in the exarchate. In both it was founded on the free choice of 
the people, who, in the abandoned state to which they had been 
reduced, placed all their interests in the hands of the pope, and 
intrusted to him all that authority which the emperors of Con- 
stantinople had formerly exercised over them through his repre- 
sentatives. The legitimacy of this title had been recognised by 
Pepin and Charlemagne themselves, by restoring to the Holy See 
the citdes and provinces which had been wrested from it by the 
Lombards.' 

63. The BoiBoii Senale and Peapk had w) Share in, litù Soverdffiil;/. 
But can it be said that the Roman senate and people, by sub- 
mitting to the authority of the pope, had not renounced the 
exercise of those rights which they had constantly enjoyed under 

' Cemii, Monumenfa Domin. Pontif. torn. ii. p. 108. 
" See supra, n. 63, 65. 
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the emperoiti? ^ This objection supposes that the Roman senate 
and people had retained doym to this period their ancient rights 
in the government of the state. But it is certain, on the con- 
trary, and generally admitted, that by the succe^ive increase of 
the imperial power they had long since been deprived of those 
rights.*^ The Roman senate, especially from the time of Con- 
stantine, was no more than a municipal institution, venerable, 
no doubt, from the associations of its character, but posa^sed of 
no jurisdiction outside the city -vralis, and without any political 
authority.' Its municipal rights were, it is true, in existence at 
the time when Italy renounced its allegiance to the emperor of 
Constantinople ; and there are good reasons for believing that 
the municipal regime survived long after that epoch in Rome, as 
well as in many other Italian citii^ ; * but this municipal govern- 
ment, which existed in the principal cities of the exarchate, as 
well as in those of the duchy of Rome, was limited to matters 
relating to the interests and public order of each city ; and it in no 
respect diminished the rights of the sovereign in the government 
of the state. 

V. — From Charlmnagnes eleciitm, to tlie em^nre, the pope con- 
tinued to enjo^ ea;clusive sovernpntp, prc^erlff so called, in the 
duchy ofR<me {and of course m the esearchate),'^ as well during 
the Carlomngian as dwrînff the German dynasty of emperors. 



' Cenni, ubi supra. 

' Mœhler, Manuel dlliBl. du Moyen Age, oh. i. g S. Nandet, Des Chan- 
gemenla opéréi dtuis l'Administration Ae I'Enipipe bohb Dioclétien et Con. 
■tentin, vol. 1. p. 289, &c. ; vol. ii. ch. vii. Muratori, Chorogr. Medii jEvi, 
g 20 (Beniin. Ifal. Script torn, x.). 

' We know that under ths Roman emperors moat of tlie oitiea in Italy were 
COmmiBM», or republics, having a kind of raunidpai goTemment under the 
"altum domioinm," or administration of the emperor. These republics had 
their own senate and magistrates, electocl by themseives ; and their own ooun- 
cila and laws, for matters connected wfith the order and interesta of each city. 
(Godofroy, Cod. Theod. lib. xii. Prœamb. in tit. i. ; Comment, in tit. ii. n. 1, 
torn. iv. p. 289, Ac. Muratori, Antiquit. Ital. Med. ^vi. Dissert, xriii. torn. i. 
p. SSI. Naudet, ubi Bupra, vol. i. p. 49, Ac. ; vol. ii. p. 101, &c. Mœhler, 
uM Bupra, p. 49. Guizot, £bseÛ9 sur I'Hist, de France, essay i.) This order 
of things coolânued to eiist under the Christian emperors ; and traces of it 
remained mider the Gothic kings, and even nnder the Lombards and JiVanks. 
(Mnratori, ubi supra, pp. 082, 1007, &"■) 

* Muratori, Antiquit. Ital. Medii .^vi. Dissert. 18, 45, torn. i. iii. 

' I say, "of course in the eiarehate," because, independently of those ai^i- 
ments which demonstrate equally the pope's sovereignty in both those pro- 
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If we examine attentivelj the course of eyents relating to the 
temporal power of the pope subsequent to Charlemagne's eleva- 
tion to the empire, we shall find that, by that great revolution, 
the sovereignty previously enjoyed by the pope in the duchy of 
Rome and in the exarchate was in no degree impaired ; we shall 
find him from that period exercising in those provinces all the 
rights of sovereignty, without any dependence either on the 
emperor of Constantinople or on the new emperor of the West. 
Historians generally admit the pope's independence of the 
emperor of Constantinople after Charlemagne's election to the 
empire ; and there can be no reasonable grounds, we are con- 
vinced, for questioning it. Long before Charlemagne's election 
to the empire, we have seen the emperors of Constantinople 
deprived of all their rights over the duchy of Rome and the 
exarchate by the legitimate will of the people of those provinces ; 
and the pope himself, who at first had accepted the government 
of those provinces provisionally, had been definitively emanci- 
pated from all dependence on those emperors by Pepin's donar- 
tion in the year 754.' 

It is more difficult to decide whether the sovereignty of the 
pope in Rome was equally independent of the emperor of the 
West after the establishment of the new empire. The opinion, 
however, which maintains that independence appeare clearly 
demonstrated by history, both under Charlemagne and under the 
successors of that great prince.' 



vinces, tJie Holy Sse hSid additional titles t« t!ie Bovereignty of the exarchate, 
by the donationBot Pepin and Charlemagne. Sea snpra, a. 03. 

' Sea supra, Noe. 60, 65. Prom these observations we may infer that, 
oorreotly apealting, "the empire of the Greeks" waa not transferred "to the 
French " by Charlemagne's elevation to the imperial dignity, as Baronius, 
Bellarmine, and many others, im^ned. Long before that time the empire of 
the West had heen destroyed, because the emperor had lost all his rights in 
the duchy of Bome and in the OTUU^hate. Properly speaking, therefore, the 
Weetem empire waa not transferred, but revived in Charlemagne; and the 
latter ia the precise word found on many of his medals ; " Renovatio Imperii." 
Sea on this point, D. Bouquet, Receuil des Historiens de France, vol. v. pp. 23, 
53, &e. ; Cenni, Monumenta Domin. Pontif. torn. ii. p. I?, &c. 

5 Cenni, Monumenta Domin. Pontif. tom. u. Dissert. 1 ; De Leonis IIL 
Bpist. n. 2, 19, &C. Orsi, Delia Origine del Dominio, &c. cap. ix. x. 

«2 
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70. Thé Pope's /ndependemx of Ckai-Umagne pi'oved by the WiU of tlmt Princt 
in 800. 

I. The in Jependenc* of the pope with regard to Charlemagne, 
after that prince's elevation to the empire, appears to be clearly 
proved by the will which he made in the diet of Thionville, in 
806, for the partition of his states between his children,' The 
emperor declares, in that instrument, that it is drawn up " in 
order to remove all grounds for dispute between his three sons, 
by dividing the whole of his empire between them." " We 
hereby make it known," he declares, " that we wish to leave out 
three sons, if it be God's will, heirs of our kingdom and of our 
empire. Not wishing, however, to bequeath that kingdom to 
them to he possessed conjointly and without any partition, an 
arrangement whence discord would arise, but to divide it into 
three parts, we hereby assign to each that portion which he is to 
govern and protect." ■ After this preamble the emperor assigns 
to each of his three sons a portion of his states, of which he gives 
a detwled enumeration, and among which he does not omit the 
Italian provinces, of which the Lombard monarchy vras then 
composed.^ But it is remarkable that in this partition of all his 
kingdom he entirely omits the duchy of Home and the exarchate. 
He merely orders his sons " that they should all combine for the 
protection and defence of the Roman Church, after the example 
of Charles Martel, his grandfather ; of Pepin, his fether, of happy 
memory, and of himself." * Is it possible to imply more clearly 
that the duchy of Rome and the exarchate did not then form any 
part of his kingdom ? If they did, would he have omitted them 

' EaJuEB, Capitular, torn. i. p. 437. That document \a given entire in the 
Annalea du Moyen Age, roi. viiï. book rïiï. p. 267, Flaury also mentions it 
in his Eool. Hist. vol. x. book ilv. n, 3i. See Marehetld'a observations on tills 
snbjeot. Critique of Fleury, vol. ii. n. 95. Orsi, Delia Origine del Doininio, 
cap. ii. p. 154. 

' " Non lit confusfe fttqua inordinate, aut sub totiua regni dominatione, jiirgij 
controveràam eia relinquamuB ; sed trinS partitione toivim regni cwpus divi- 
dentes, qnam quisquis illomm tueri vel regere debeat portionem diatiibuere et 
deàgnare yolumua,"— Baluze, ubi supra, p. 439. 

' Thia document supplies very naa^l data for fixing the limits and extent of 
the empire of Charlemagne. See on that subject, D. Lleble's Mémoire, cited 
supia, n. 49, note, 

* " Super omnia autem jubemua tttqne priEoipimua, ot ipsi trea fratres cnram 
et defansionem Ecolesiie sancti Petri âmul snscipiant, sieut qnoiidam ab avo 
nostro Carolo, et beatie memorise genltore nostro Pippino rege, et S nobif 
poatea suscepia est."— Baluze, ubi supra, n. 15, p. 443. 
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in the enumeration and partition of hia territories ? By omitting 
them, would he not have bequeathed to hia children a great cause 
of discord by that very deed which ho drew up for the e 
purpose of removing all grounds of quarrel between them Î 

?1. LeUen of Pi/pe Leo III, imupport of iMi Pi-oof. 

In support of this argument may be cited many letters written 
by Pope Leo III. to Charlemagne after his election to the em- 
pire, and which clearly imply that the title of emperor conferred 
on the king of France had in no degree impaired the papal 
sovereignty in the duchy of Rome and in the exarchate.^ In 
these letters the pope g^ves to Charlemagne the title sometimes of 
emperor, sometimes of defender of tho Church ; and he uses both 
titles as synonymous, attaching to the word emperor the same 
signification, — defender of the Church, — which tho title Patrician 
of the Romans had formerly implied.^ Other letters of the same 
pope suppose that he was then exercising in the duchy of Rome 
and in the exarchate, without any protest on tho part of the 
emperor, all the rights of sovereignty, appointing independently 
the dukes or governors of cities, and taking measures for the 
defence of the coasts against the Saracens.^ 

72. The same Proof eonjà-nud bi/ a joint Deed of the Pope and Smperoi: 

Another document of this period proves that tlie authority of 
the emperor was then subordinate to that of the pope in the 
duchy of Rome. In tho Bullarium there is a deed, dated a.d. 80o, 
by which the pope and Charlemagne secure to the monastery of 
St. Anastasius of the Three Fountains the possession of some 
property lying iu tbe environs of Rome. In this document we 
find the pope named before the emperor both in the title of the 
charter and in the date, which gives the year of the pontificate 
of Leo, before the year of Charlemagne's reign ; and also in the 
order of signatures, the pope's having the precedence.* Can it 

5 (Cenni, abi supra, pp. 51, 

> Ibid. Epist. i, 5, S, pp. CO, 63, 74. 

' For our purpose it is enough to cita the title, pieamble, and conclusion 
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be reasonably supposed that an act of that kind, whose direct 
object was to secure the temporal rights of an important esta- 
blishment, would have been so drawn up, if the pope's authority 
in Rome was subordinate to the emperor's ? Does not that 
charter, on the contrary, manifestly prove that the emperor's 
authority in Rome was subordinate to the pope's ? 



II. The pope's independence of the successors of Charle- 
magne, both of the Oarlovingian and of the German dynasty, is 
ecfuaily well estabhshed by history. To be satisfied of the truth 
of this position, we need only peruse attentively the charters of 
Louis le Débonnaire, of Otho I., and of Henry II., confirming 
the donations made to the Holy See hy Pepin and Charle- 
magne. 

The first of those charters, which was given by Louis lo 
Débonnaire in 817, clearly supposes that the duchy of Rome and 
the exarchate had long been the property of the Holy See ; the 
emperor declares expressly " that he does not pretend to assume 
to himself or to his successors any authority in them, except in 
case the pope should apply for his intervention." "I, Louis,' 



hSo die, nuUo prohibente neo coatriiiliceiite. Bed propria nostra voluntate, oon- 
cedlmua, tradimus, etc. . . ■ Actum est hoc traditom tamo Dominiez Incïma- 
tionis ocljngentesimo quinto, indictiona decimâ tertiâ, et Domiai Leonia Bummi 
papœ tertii anno deiàino, Caroli fmperatoris anno quinto. 

" Ego Leo, episoopus Eonjan» Ecclesi» Eubeoripsi. 

" Ego CaroluB reï, imperator augustus subscript." 
Thia chailier is given entire in torn. i. {p. 161) of tlie Bullarinm Magnnni 
Bomanum, Bomte, 17S9-1750, 28 vols. foL It is also in Santelli's Italian Dis- 
sertation, entitled, Oltra^o &tto a Leone ed a Carlcmo^o, in un Quadn> cd 
una Stampa espriinenti TAdorazione del Pontefice all' Imperadore. Roma, 
1315, 4to. (p. 19), 

' " J^o Ludovious, imperator augustus, statuo et concedo per hoc pactum 
confirmationia noetrie, tibi beato Petro, prindpi apoatoloruin, et per te vicario 
tuo Domino Paaciiali, summo pontifici, et univereali papie, et sucoeaaoribus 
ejus in perpetuiim, steirf à pnEffeoeaswiSua nesfm laqae hubo im iKstrd polesiate 
el diiione teiiuislis et dtsposuisrie, civitatem Eomanam cum ducatu auo et 
Buburbanis atque viculiB omnibus, etc. . . . Nullamque in eis nobis partem, aut 
potflStatem diaponendi, vel judicandi, subtrahendive aut minorandi vjndicamua. 
Ilia quaodo ab illo qui eo tempore hujus sanctie Eoclesiie regimen tenuerit, 
rogati fuorimus."— Privilegium Ludov. Imperat. apud Cenni, ubi supra, 
torn. ii. p. 125. Fleury apaata of tins act in hia Hist. Bccl. (ibid, book xlvi. 
n. 26), but very briefly avid very incorrectly, as we ahall aee immediately. " 

de Eeoevcur's History of the Church may serve " " ^' " ' 

many other jMiintE (vol. iv. p. 200), 
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Emperor Augustus, decree and grant, by this deed of oonfirma- 
tion, to thee, blessed Peter, prince of the apostles, to your vicar 
the Lord Pascal, sovereign pontiff and universal pope, and to his 
successors for ever, the city of Home, with its duchy and depen- 
dencies, as the same have been held to, this day by your prede- 
cessors under their authority and jurisdiction." ^ Then follows 
ail enumeration of the cities and territories in Italy that be- 
longed to the Holy Sec ; after which the emperor thus continues : 
" And we do not pretend to attribute to ourselves any right or 
power of governing or of judging in the said cities or territories ; 
of diminishing or of taking anything from them, except when we 
may be solicited by him who for tho time being shall hold the 
government of the holy Roman Church." 

74. ifistoie 0/ Flevrg aiad ttme others regarding ilm Deed. 
After so formal a testimony, it is amazing to find Fleury, and 
some other modem historians, citing this document in confirma- 
tion of the opinion which supposes that Pepin and Charlemagne 
gave to the pope nothing but the " dominium utile," or admims- 
tration, of those provinces, reserving to themselves and to their 
successors the " dominium altum," or sovereignty.^ But the 
least examination of the context of the passage proves that these 
authors have entirely misimderstood its meaning ; for Louis lo 
Débonnaire, after confirming in the passage cited the donations 
made to the Holy See by Pepin and Charlemagne, confirms to it 
also some pensions and other revenues from the duchies of Spo- 
leto and of Tuscany, with this remarkable proviso : " saving our 

' In place of those worda "aicut & prœdeceaBoriljua vestrie," whioh JH the 
reading in all MSS. the Decretum Giatiani, which has beHii followed hy somo 
modem criticB, has "sicut à prjedecasBoribna Dostris." But aljatraoting alto- 
gether from the a,uthorit; of MSS., the last reading is paJpaUy opposed to the 
testimony of history ; for it is perfectly certain that the duchy of Bouis, which 
is mentioned immediately after the disputed wonJ% never was ^ven to the 
Holy See by Pepin or Charlemagne, who never bad any right of sovereignty 
over it. Louis le Débonnaire, therefore, cuuld not say that bis predeceusors 
had it under their jurisdiction. On the contrary, it ia certain, and could he 
truly asserted by Louis le D^onnaire, that the eûd duchy whs under the 
jurisdicdon of the popes, predecessors of Pascal, f— "- "^ — 

Dissert. 1, n. 13, &c and note 3, p. I2fi. 
' Fleury, ubi snpra. Leblanc, Dissert, s 
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dominion over those ducMes, and their subjection to us." ' Now 
it is very clear that this proviso applies to the duchies of Tuscany 
and of Spoleto only, and not at all to those states of the Holy 
See which the emperor had previously enumerated. The authors 
whom we oppose appear, in truth, not to have read this deed 
attentively ; for they cite the clause relating to the duchies of 
Spoleto and of Tuscany as if it applied to all the states of the 
Holy See, and omit altogether the other words of the charter, 
which clearly prove onr opinion. 

75. Autheitticily of thU Deed. 

It must not be concealed that skilful critics have raised doubts 

regarding the authenticity of this deed ; ^ still, in our opinion, it 



' " Sinili jnodo, per hoc nostne confirmaljouis decratura, firmamiis. . . . 
censum et penaiones, sen cœteras doiiationes quœ annuatim in palatium regis 
Langobftrdonini inferri solebant, flive de Tusoiâ Langobardorum, sive de dncatu 
Spoletioo ; swui ia euynwcripi!! doruUianibws coitiiiietiw, et iiiin- ganctie tMmoriie 
JiirioiMim Fapam et d(nii,immi ac genitorem lutstrain, Carolma impeeidorem coa- 
vetiie, qnando iJem Pontifbx eidem de supraacriptis ducatibuB, id est Tuaoano 
et Spoletino, fl«œ BuctoritalJB pneoeptnm confirmavit ; eo scilicet modo, ut annis 
singulis priedictus census Ecclesi^ beati Petri apostoli persolvatur ; sahd lujicr 
toatUm ducatus ruatrâ in onmibu) dominali/me, et illonim ad nontraia parleut 
suijectione." — Privileg. Ludov. apnd Cenni, ubi supra, pp, 129, 130. See 
above (n. 52, note), some otiserrations an that passage of tbe diploma of 
Louis le Débomiaire. 

= The authenticity of this document ia contested principally by P. P^, and 
byMuratori. (Pagi, Criticain AnnalosEaionii, ann. 817, n. 7. Muratori, An- 
nales Medii M'n, torn. iii. p. 29. Idem, Fiena Esposudone dei Dirttti Impe- 
riali, cap. iv. p. 42, &c.) It is ably defended b^ Gretzer, Defenaio in Goldas- 
tUKi, p. 204. Idem, Apologia Earonii, cap, viii. p. 340, Cenni, Monnmenbi 
Dominât. Ponti£ torn. i. Prasf. § 3 ; torn. ii. p. S3, &c. See also Dissertation, 
by the same author, on Louis le iWbonnajre's diploma, at tbe end of Orsi's 
work, Delia Origine del Domitiio, &e. Marini, Nuovo Esame dell' Auteoridta 
de' Diplomi di Lndoyico Pio, Ottone I. e Arrigo II. etc Konia, 1822, 8vo. 
In support of his opinion, this last author (pp. 10, 11) citea many olher Italian 
writers, who appear to have solidly esamined this question. 

The prinàptJ argument urged against the authenticity of the diploma of 
Louis le Déboiinaire is founded on the rights which it attributes to the Holy 
See over Sicily, which thon belonged to the Greek emperors, and over which 
^e emperors of the West had uo rights. To solve theobjecrion, the defenders 
of the diploma observe, ihai the Holy See, which had long since been unjustly 
deprived by the Greek emperors of the extensive patrimonies which it pos- 
sessed in Sicily and in Calabria (supra, ch. i. n. 31), was still esposed for many 
years past, to lose all hope of recovering them, in conséquence of the excur- 
siona of the Saracens, who were threatening to seize those provinces. In sucli 
circumstances it was certainly lawful for the king of iPrance to sustdn the 
rights of tbe Holy See, both agmnst luijust spoliation fay the emperor of Con- 
âbintinople, and against the equally unjust incursions of the Saracens, by 
assuring to it the possession of Sicily. There is eveiy reason to believe that 
Chariemngne bad taken the same means of securing the rights of the Holy 
See, since Louis le Débonnaire manifestly supposes that the Holy See had 
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may be confidently appealed to, both becanse its authenticity 
ii/ppears to us to bo generally admitted and solidly vindicated by 
the majority of the learned, and because it is formally cited as 
genuine by many even of those whose opinions on the present 
subject of dispute it contradicts.^ 

Ï6, 2Se Proof Araimt from thk tSarter confirmed bg lliose of Olho I. ond of 
Ueary II. 

We may add, that however decisive this document ia, our 
opinion can be established without it ; for it is certswn that the 
same words and the same provisions are found' in the charters 
given by the emperor Otho I. in 962, and by Henry II. in 1020, 
the authenticity of which is generally admitted.^ In both these 
diplomas we find the same expressions as in that of Louis le 
Débonnaire, confirming to the Holy See the jurisdiction hitherto 
exercised by the popes in the duchy of Rome, and in the other 
provinces which then constituted the states of the Church.^ 



Independently of those diplomas, the emperor's authority in 
the government of these provinces is dearly proved to have been 
subordinate to that of the pope, by the oath of fidelity which the 
Romans took to the emperors who succeeded Charlemagne, at 

rights over Sicily. See on this subject Cenni, Monmneiita, torn. ii. Dissert. 1, 
n. 3 ; Dissert. 2, n, 20, note 14, p. 128, et alibi passim. 

' Bee autliare cited in note 2, p. 2S3. 

^ The lext of those diplomas may ba aaen in Cenni's work, already cited, 
torn. iL jlp. 1S7, 1S7. ^e same author carefully discusses the sense and tbe 
authenticity of the same documents, ibid. torn, i, Prœf. g§ 3, i ; torn. ii. 
p. 134, &c. 

' Cenni, ubi anpra, torn. ii. pp. 137, 187. It nroat be observed, 1st, that 
the raadir^ " sicut \ prEBdecessoribus vestris," which is disputed by some 
critics, in Louis le Debonnaire's diploma, does not occur in ticwe of Otho I. 
and of Heniy II. ; 2nd, that in these two latter diplomas, as well as in the 
Srst, the clause "saving our rights over these duchies and their subjection to 
ua," applies solely to the duchies of Spoleto and of Tuscany. Fleury and 
many other French authors, from not having read attentively the original 
documents, suppose that the same clause applied to alt the states of the Holy 
See without distinction ; whence they inferred, contrary to Wta and even the 
eiprass text of the diplomat, that the pope had only the " dominiam utâle " of 
those states, and that the ompcrOr was their real sovereign. — Fleury, Hist. 
Eccl. vol. xii. book Ivi. n. 1 ; book Iviii. n, 46, Kerault-Éercastol, Hist, de 
l'Eglise, vol. V. book xïis. p. 208. 
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least from the election of Pope Sergius II. in 844,' That oath, 
it is certain, never was taken except " by tlie pope's good plea- 
sure," and " saving the fidelity due to him by the Homans." 
This is proved especially from the conduct of Pope Sergius II. to 
Prince Louis, son of Lothaire the First, in 844.^ The latter 
having sent his son to Italy on account of some grounds of com- 
plaint which he had against the Romans, who had not awaited 
his consent for consecrating the new pope, the prince was not 
admitted hy the pope into the church of St. Peter until he had 
protested in presence of the people, " that he had come with good 
intentions, for the good of the Church and of the state." * Some 
days after, " the French having asked all the Koman lords to 
taie the oath of fidelity to Prince Louis," the prudent pontiff 
took care not to allow it, but answered with deified firmness : 
" If you msh merely that they should take this oath to the 
emperor Lothaire, I consent and allow it ; but to his son. Prince 
Louis, neither I nor the Roman lords can consent." * 



' Cenni, Monumentft Dominât. Poati£ torn. ii. Dissert. I, n. 25, &c. Flcury 
aud some other modern writers suppose that a similar oath was taken bj the 
Romans to Lothaire I. in 824. (Fleury, Hiflt. Ecul. vol. ï. book xlvi. n. 6a ; 
Hist, de I'Egl, Gall. vol. v. ann. 824, p. 322. Becevour, Hist, de I'Egl. vol. iv. 
p. 241.) This assertion, howerer, rests esolusively on the teatimooj of Jm 
anonymous author, who continued Paul the Deacon's History of the Lom- 
bards ; a teatimony which appears very doubtful to the best onlJcs. (See on 
this sul^ect, Cenni, ihid. Diasert. 2, n. 35, 45 ; Disaert. 4, n. 21, &c.) We 
may add, tliat the formula of this oath, like that subsequently taken to the 
emperors by the Romans, contains- the clause "savii^ the fidelity which I 
have promised to my lord the pope," which manifoatly proves that the em- 
peror's authority was suhordinate to the pope's in the govomment of Rome, 
The whole fbrmula of the oath ia ^ven in Cenni's work, already cited, p. 113, 
and in the Capitularia, torn. i. p. 647, of Baluze. It is oertMn, moreover, (hat 
the emperor Lothaire exercised no act of authority in Rome at tiiat time 
without the consent and good pleasure of the pope. (Baron. Annal, tom. ix. 
unn. 824, n. II, &c, ; Hist, de I'Bgl. Gall, ubi supra.) 

= Anaataaius, Vita Sergii II. (Labbe, Concil. tom. vii. p. 1733, &e.). Fleury, 
Hiat. Eocl. vol. X. book ïlviii. n. 16 ; Hist, de I'EgL Gall. vol. v. ann. 844, 
p. 500. Daniel, Hist, de France, voL ii. ann. 841, p. 346. 

' "Tunc almificusprœsulcIaudifacieuBomnesjanuaaheati Petri, . . .sancttt 
Spirihi admonenle, tep flic dixit ; Si pard mente et smcerd vohaitoie, et pro 
salvie rdpuMica ac toUm orbie, hiyiaqtte Ecchâœ, hoe advenieli, haa iagredere 
jamKa, med jiumone ,■ ai» aliter, nee per me, tiec per metna coaee»»io)ieM, ieta tibi 
portte (çieHentiH". Statjm rex illi respoudena dixit ; Quod mdlo malism aniiao, 
ant idi^ pramtate, vel mido Miffenio adrtiemsset. Tunc, eodem prœsule prasii- 
piente, appoàtis mambus, prasdictas januas pate&cerunt." — Anaatasiua, ubi 
Mupra, p. 179*. 

' " His igitur peractis, [Franci] iprscdicto postulaverunt pontiGoe, ut omnes 
pnmates Roniani fidelitatem ipsi Ludovico regi per sacramentiim piomitterent. 
Quod prudentissimus poutifex fieri ncquaquajn concetait, sed bio oitsus tat illia : 
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That the imperial power in the govemment of Rome was sub- 
ordinate to the popes, is proved also by the formnla of the oath of 
fidelity taken by the Romans to the emperor Amolph in 896.^ 
This formula was to the follomng effect : " I swear by all the 
holy mysteries, that, saving mine honour, my law, and the fealty 
which I owe to my lord Pope Formosns, I am and will be, 
all the days of my life, Êiithful to the emperor Amolph, and 
that I shall contract no alliance against him with any person 
whatsoever." ^ 

It is really difBcuIt to conceive how so great a number of 
modem authors could undertake to prove the sovereignty of the 
emperors in Rome from the formula of this oath, which demon- 
strate BO clearly the pope's independence of the emperor in that 
government.' The sequel of onr inquiry will give ua an oppor- 
tunity of proving, that daring the whole course of the middle ages 
the emperors themselves, at their coronation, took an oath of 
fidelity to the pope, which implied not only that the Holy See 
was independent of them, but that they were specially dependent 
on the pope.* 

78. Ex^miaiion of the Tiûe of Emperor given to Charkraagne ly Pope Zoo III. 
If such were the case, what, it may be asked, were the eSects 
of the coronation of Charlemagne by Pope Leo III., and of the 
title of emperor conferred on him on that solemn occasion Î ^ I 
answer, that the pope wished to secure for himself more effec- 
tually the powerful protection of Charlemagne, by conferring on 

Quia, li mUti», domiao LoStario iiiagm» iniperalori hoc aacrameninm ul faciant, 
iolmmaùdù conxentio otqae peitaitto ; nam XwWtco eja* filio itt hao peritgatiiir, 
nee ego, nee oiiam Romaiurmm, iioliilitas pemiittit." — Aiiaâtasius, ibid. p. 1 795. 

' Cenai, Monumenta, torn. ii. Dissert. 1, n. 25, 26. Pagi, Critica in Baronii 
Annales, ann. 896, n. 3. Fleury, Hist. EccL voL si. Loolt liv. □. 25. D. 
Ceillier, Hiat. des Auteurs Ecclés. vol. ïix. p. 460. 

' " Joro per hœc omnia Dei mysteria, qu6cl, sohio honore, rf lege m^, alqae 
jUklUate DÔuàmi Formoai Papa, fidelis sum et ero. omnibus diebus vitie meie, 
Ainolpho iniperatoci, et nuuquam me 3Â illius in&deEtatem cum oliquo homine 
Bociabo," — Luitpcand, Hiat. vol. i. ch, viil. (Duoheane's Collection, vol. iiL ; 
Muratori, Soripl. Ker. Ital. tom. ii.), 

' See among others, Fleury, Hist. Ecol. vol. s. book xlyi. n. 21, 53, &o. 

' Second part of this Inquiry, ch. ii. art. i. 

= The various opinions of modem authors on this point are stated and dia- 
eussed by Nat. Alexander, Diseiirt, I, Hist, Eccl. bibc, is. See also remarks of 
P. EoECiglia and Mansi on that Dissertation ; Documentary Evideooea, No. 6, 
g 3, at the end of this work ; and aupra, note 2, n. 60. 
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him a title pre-eminently honourable at that time in the opinion 
of all nations. However respectable was the title of pati-ieian of 
the Romans, hitherto enjojed hy the king of France, that of 
emperor was much more so. Though it added no new territory 
to those previously occupied by Charlemagne, it gave him the 
first rank among ail the princes of the West; it imparted an 
august character to royalty itself ; and in some measure revived 
on Charlemagne's brow the halo of the ancient glories of E,ome, 

This explanation, which at first sight may appear extraor- 
dinary, is a natural consequence of the principles which we have 
established, and of the facts on which they are grounded. Wc 
have seen that Charlemagne's coronation by Pope Leo III., and 
the title of emperor then conferred on that prince, did not, pro- 
perly speaking, deprive the emperor of Constantinople of the 
sovereignty of Rome and of the exarchate, for he had been 
deprived of it long before, at least since Pepin's donation in 
754.^ From our principles it also follows, that Charlemagne's 
coronation, in 800, had not the effect of transferring to the king 
of France the sovereignty of Rome and of the exarchate, hecauso 
from that time the pope alone continued to exercise there all the 
rights of sovereignty, as he had constantly done since Pepin'a 
donation.* What other effect, then, could Charlemagne's coro- 
nation, in 800, have but to attach him more closely to the 
defence and protection of the Holy See, by a title more honour- 
able than that of patrician of the Romans, which he had hitherto 
borne? 

This explanation of the title of emperor given to Charlemagne 
by Pope Leo III, is, we must add, not pecuhar to the advocates 
of that opinion which we have embraced on the nature and 
extent of the pope's authority in Rome, after Charlemagne's 
elevation to the empire. Many even of the authors who do not 
adopt that opinion, believe that, before Charlemagne's elevation 
to the empire, lie already possessed the sovereignty of Rome either 
in common with or exclusively of the pope.' From that opinion, 
as well as fi:om ours, it follows necessarily that the title of 



' Supra, n. 62, &c. 
J Tliis is mamfeatly tlie o] 
iind of uiiiiiy olhura whom b 
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emperor conferred by Leo III. on Charlemagne did not give him 
the sovereignty of Home, hut only a more august title, andcr 
nhich he was henceforward to exercise' an authority which he 
liad hitherto possessed as patrician of the llomana. 

To establish more clearly the truth of our opinion, it may not 
be useless to examine here briefly the principal arguments urged 
in favour of other conflicting opinions by modem authors. 



I. Thoae who attribute to the emperor of Constantinople the 
sovereignty of Rome and of the exarchate until the close of the 
eighth century, urge, in the first place, that the popes of that 
period still dated their public acta very frequently by the years 
of the imperial reigns.' 2nd. That they still gave him in their 
letters and public acts the title of lord." 3rd. That Pope 
Adrian I., when wishing to save the life of the chief of a faction, 
in order to give him time to do penance, wrote to the emperor, 
imploring him to ^ve an asylum to the unhappy man in Greece.' 
4tL That on a mosaic, still preserved in the Lateran palace, our 
Saviour is represented giving with one hand the keys to St. I'eter, 
and with the other a standard to a prince named Oonstantiue V. ; 
whence it would appear to follow, that under the reign of that 
prince, that is, about the close of the eighth century, the pope 
still acknowledged the sovereignty of the emperor of Con- 
stantinople.* ^_^_____________ 

' BosBuet and rieurj, besides others, regard this iact aa a decisive proof of 
their opinion. (Flenry, Hist. Eool. vol. in. bool; xliii. n. 31. Boçauet, Defens. 
Déclarât, lib. ii, cap. xix. p. 482 ,) Besides the letters of the popea, cited on 
thia antgeot by Fleury, Boasuet producea a, pririlege, granted by Pope Ste- 
phen II. to Pulrade, abbot of St. Denis, and dated in the 38th year of tho 
reign of Constantine Oopronymna. {Ijabbe, CoDcil. torn. vi. p. 1647.) P. Lon- 
gueval, in his Hist, de l'Egï Gall. {tom. iv. amn. 757), throws some HnspicioQ 
on the authenticity of that document. But his arguments do not appear con- 
clusive against the authority of the MSS., which have led the majority of 
critics to maintain its authenticity. See Mabilloc, Annales Ordinia Benedict, 
torn. ui. part. ÎL p. 336 ; Fleury, Hist. Eccl. vol. ix. book sliii. n. 28 ; Fâibien, 
Hist, de l' Abbaye de St. Denys, ann. 757 ; Gallia Cliristiaiia, tom, vii. p. 346 ; 
D. Ceilher, Hiat. daa Aut. Ecoles, vol. sviii. p. 189. 

' Privileg. Fulradi, nbi supra. Adrian! I. Epistola ad Constantinum et 
Irenem (Labbe, Coneil. tom. vii. p. B9). Busanet, Defens. Dedar. lib. ii. 
cap. IS. 

' Anaataaus, Tita Adriani I. (Labbe, Ckinoil. tom. vi. p. 1730). Fleury 
Hist. Ecel. vol. ix. book iliv. n. 2. 

' Oiampini, Vetera Monimenta, par. ii. cap. 21. Muratori, Annali d' Itali.i, 
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80. T!i/m Arffwitçats not solid. 

These argumente, it must be admitted, are Éir from being 
conclusive ; they must, in our opinion, appear very unsatisfactory 
on close examination ; * for, in the first place, it is certain, from 
other examples, that public acte have been often dated from the 
reigQ of a prince, without admitting thereby any claiia of his 
sovereignty. For instance, under the first race of French kings, 
many councils, held among the Franks, Eurgundians, and Visi- 
goths, are dated from the years of the consuls, whose authority 
was certainly not acknowledged by these nations.'^ Another 
council, held at Rome, in the year 743, by Pope Zachary, is 
dated the second year of the emperor Artabazus, and the thirty- 
second of Luitprand, king of the Lombards.' Can it thence he 
inferred that the Bomans were at the same time subjects both of 
the emperor of Constantinople and of the king of the Lombards, 
it being unquestionable in history that Luitprand never exercised 
any authority in Rome ? A privilege granted by Pope Paul I. 
to an abbot in Rome supplia another aigument of the same 
kind ; for it is dated by the year both of the emperor of Con- 
stantinople and of Pepin, king of France.' These examples 
prove conclusively that similar dates do not of themselves imply 
any subjection or dependence on the princes named, and that 
they are used purely as a chronological index of the year in which 
the document was drawn up. 

2nd. The title of lord, given to the emperors of Constanti- 
nople after the year 754, is an equally inconclusive proof of their 
sovereignty over the duchy of Rome and the exarchate. Did not 
Popes Gregory IL and Gr^ory III. give the same title to Charles 
Martel, when he was only mayor of the palace ? and can it thence 
be inferred that the popes acknowledged Charles Martel as their 
sovereign ? ' _^ _^^_^^_ 

Tol. iv. ftnn. 798, p. 871- Leteau, Hist, du Bas-Empire, vol. liv. book lïvi. 
D. 62. HaUain, Europe in the Middle Ages, vol. i. p. 16, note 2. 

' Pasj, Crilâc» in Annalea Baronii, ann. 706, o- 1*- Orsi, Del Dominio, &c. 
cap. yiii. pp. 121-12S. 

' CoQCiL GalUiE ; paaaim in Insoriptionibus. See, among others, the titles 
of the Councils of Agde io 606 ; Orlenna in 611; Epone in 517, &o. (Labbe, 
Coneil. torn. iï.). 

^ Iisbbe, Conciliomin torn. ri. p. 1646. 

' Ibid. p. I69i, 

* Gregorii II. Epistola 2 ad Caroluni Mavtellum. Gregorii III. Ëpisti>la 
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Srd. Pope Adrian I. could apply to the Greek emperor on 
behalf of an unfortunate fugitive without thereby recognising 
the sovereignty of that emperor over Rome and the exarchate. 
To ask a prince to do an act of mercy and to recognise his sove- 
reignty are manifestly two very different things. 

4th. The argument founded on the mosaic preserved in the 
Lateran palace supposes that the emperor Constantine represented 
on it is Constantine V. ; but that supposition is too doubtful 
and too much disputed to supply a positive and conclusive argu- 
ment. Many critics are of opinion that this tableau represents 
our Saviour giving with one hand the keys to Si. Silvester, and with 
the other the standard to Constantine the Great. This explana- 
tion, which is adopted by Alamanni and P. Pagi, is at least as 
probable as the former, and it is not contested by any positive 
argument.^ 



II. The authors who attribute the sovereignty of Rome and of 
the exarchate, before the close of the eighth century, to the king 
of France, either exclusively or conjointly, with the pope, ground 
their opinion principally on the following argument : 1st. On the 
oath of fidelity which the Romans took to Charlemagne before his 
elevation to the empire,* 2nd. On the fact that Pope Loo III., 
after his accession to the pontifical throne, sent the Roman 
standard to Charlemagne.' 3rd. On Charlemagne's conduct in 
799, in the trial of the conspirators who had attempted the life 
of the same pontiff.* On that occasion the king of France, tliey 
contend, acted as judge in a case between the pope and his sub- 
jects, a function which could not be exercised except by the 
sovereign of Rome. 4th. In support of their opinion, they cite, 
■, some expressions of Paulus Diaconus, an author of the 



5 et 6 ad eumdem {Labbe, ibid. pp. 1439, 1472, &e.). Cod. Carol. Epiat. Ï et 2 
(Cenni, Monumenta Domiti. Pontif. torn. i. p. 19, &o.). 

' Pa^, ubi Eupra, ann. 796, n. 7, etc. Alamaimj, De Lateran ensibvis Pa- 

« Eginhard, Annales, ann. 796 (Duclieaiie'a Collection, vol, ii. p. 2i$). 
Fleury, Hist. Eccl. rol. x. book xlv. n, 5. 
' Ibid. 
' Fieurj, ibid. ti. 20, 21. 
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eiifhtfi century, which appear to imply that Charlemagne, be- 
fore his devatioD to the empire, had the sovereignty of Rome. 
That author states, in his history of the bishops of Metz, 
that Charlemagne, after destroying the kingdom of the Lom- 
bards, subjected the city of Home to his dominion.' Also in 
his dedication of the book of Pompeius Festus to Charb- 
magne, before that prince's elevation to the empire, he says : 
" In this book you will find the names of the streets, gates, and 
tribes of your city of Rome." ^ Similar expressions occur in the 
Annals of Moissac, and in some others of the same period.-^ 

82. JTtese ÀTgjmeiiti moi cmclvslve. 
In oar opinion it is very easy to show that these ailments are 
by no means conclusive. 1st. The oath of fidelity taken by the 
Romans to Charlemagne before his election to the empire pi-ovea 
unquestionably that they recognised in that monarch a great 
authority over them ; hut did they recognise him as sovereign of 
Rome and of the exarchate ? This no person can assert in the 
fece of our arguments, which have demonstrated the contrary. 
From our proofs, it inevitably follows that before his elevation to 
the empire he liad no other power over the duchy of Rome and 
the exarchate than what he held as patrician of the Romans ; 
a power which was limited to the defence and protection of the 
Holy See agiùnst its enemies, and to the regulation, in concert 
with the pope, of all measures relating to public order and tran- 
quillity in the papal states.* The oath of fidelity which the 
Romans then took to Charlemagne referred solely to that autho- 
rity which be had over them as patrician ; but it was subordinate 
to that which they took to the pope as their true sovereign, and 
which tbey continued to take even after Charlemagne's elevation 
to the empire. It is certain, in fact, that even before that time 
the Romans took an oath of fidelity both to the pope and to the 
king of France. This is proved clearly, as M. de Marca observes, 

' " BomulBEun civitatera suia addiilit soeptris." — Paul. Dlac. Hist. EpisG. 
MetenB, (Biblioth. Patrum, torn. xiii. p. 831, col. 1). 

» " CivitatâB TBstrœ Eomuloie."— Annales Ordinia S. Baned. torn. ii. append. 
n. 36, p. 717, edit. 1704. 

» AnnaleB de Moisaac, ann. 800 (D. Bouqnefa Collection, vol. v. p, 7D, col. 1). 
We have already cited Ùiis passage, ch. i. n. *S, note 1. 
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from a letter of the lîomaii senate and peojile to Pepin under the 
pontificate of Paul I., in which they acknowledge thcmseives sub- 
jects hoth of the pope and of the king of Prance* Pope Paul I. 
supposes the same thing in a letter to Pepin, in which he com- 
plains of the bad treatment to which the king of the Lombards 
had subjected the duke of Spoleto and his officers, who had also 
" taken the oath of fidelity to the pope and to the king of 
France." - This language implies, no doubt, that the subjects 
of the pope were also, in a certain sense, subjects of the king of 
France ; but not in such a sense that the sovereignty of Rome and 
of the exarchate belonged equally to both ; for it follows clearly, 
from our proofs, that the pope alone then had the sovereignty, 
properly so called, of these provinces, and that the authority of 
the king of France in them was subordinate to that of the 
pope.' 

I Cod. Carol. Epiat. 15 (ailsB 38). Cenni, Monumenta Dominât. Pontifie, 
torn. i. p. 143. We have cited in another place the expressions IQ that letter, 
by which the Roman senate and people acknowledge tliemeelvee aubjecta of 
the sovereign pontiff Paul, their lord (enpra, n. 43). They ose the same 
expressions in the same letter, acknowledging themselves subjects of the king 
of France, and they testify in ths following strain their joy on receiving his 
recommendalion to remain Mthful to the pope : " O quanta divinâ aspiratione 
interna viaoemm noBtrorum prEBcordia in nobia, veatria fidelihus redundant 1" 
The word " fidelis," as is well known, means, in the language of that day, a 
subject or vassal, bound to his lord by an oath or promise of fèatty. (See 
DucangB, Leiicon lafimtB Latin, verbo Fidelia.) 

' " Comprehenaum Albimim duoam Spoletinum cum ejua satrapihua, qui in 
fide beat! Petri et vestrâ sacramentum prsbuerunt, inSxts in eis pessimia vul- 
neribua, in vincuiia detinet."— Cod. Carol. Epist. 18 (alias 15), p. 154. 

' M. de Marca, and some other modern writers, think it may be inferred 
from the two lettflrs which we have cited, that the pope and the king of 
France tbeu exercised m common the authority of patricians, or of exarchs, in 
the dnchy of Borne and tn the exarchate. {De Marca, Da Concordia, lib. iii. 
cap. ii. n. 6), See supra (n. 56), an exposition of that opinion. In truth, it 
appeara from a letter of Adrian I. to Cl^lemagne, that the pope and the king 
of France both took the title of patrician, and ezerdsed its authority in com- 
mon for the government and the protection of the Roman people. (Cod. Carol. 
Epist. 97 (alias 95), apud Cenni, Monument», torn. i. p. 521. l^bba, Condi, 
tom. vi. p. 1773). But it must not be forgotten that the pope, besides being 
patrician, had moreover, in the duchy of Home, and in the eiarchate, a right 
of sovereignty, founded on the legitimate consent of the people of these pro- 
vinces, who, after being abandoned by their ancient masters, had freely elected 
him as their chief, — a riglit which Pepin and Charlemagne themselves acknow- 
ledged, as we have proved. Nos. 63, 65. 

These observations si^gest a natural explanation of a passage in a letter of 
Adrian 1., which suppose that the patrician dignity had been given to the 
pope by Pepin (a Pippiuo ooncessus) ; from which some modem authors have 
inferred that the pope derived that dignity from Pepin, as Pepin himself held 
it from the pope and from tho Eoman lords. (See Nat. Alexander, Difsert. 25, 
VOL. I. t 
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2nd. The second argument urged against us is not more solid 
than the first. In order to make it conclusive, it should he 
proved that the sending of the Roman standard to Charlemagne 
was an admission of his sovereignty over the Romans ; an in- 
ference which is by no meana established ; on the contrary, it is 
quite certain, that at this period the Romans used to pay that 
honour to the patricians or exarchs, who assuredly were not sove- 
reigns, in tho strict sense, of the provinces wliich they governed 
as administrators. We learn this fact from Anastasius in his 
Life of Adrian I., when he is describing the honours which that 
pontiff paid to Charlemagne in 774- " The pope," he says, 
" sent out to meet that prince the magistrates of Rome, followed 
by a numerous corps of troops, under the command of their offi- 
cers, with standards and crosses, as was usual on the reception 
of an esarch or a patrician." * 

3rd. The third argument must appear very weak, when we 
reflect that Charlemagne could exercise the function of judge, as 
he did in 799, between the pope and the pope's subjects, without 
being sovereign of Rome ; he had a right to exercise that func- 
tion either as patrician of the Romans, or on the solicitation of 
the pope, who had requested his protection against the con- 
spirators. 

4th. The expressions of Panlus Diaconus do not necessarily 
imply that Charlemagne had become sovereign of Rome after the 
destruction of the kingdom of the Lombards ; they may be easily 
understood by applying them to the patricianship, which imposed 
on that prince the defence and protection of Rome, and the right 

in Hiat. Eool. esec. iv. prop. 6, initio ; De Marca, De Concordia, lib. iii. cap. ii. 
n. 6,) TTie sequel of history, however, proves that the word " conoeâsua" must 
not be talcen in the strict sense ; and that it must be understood in the same 
way as Pepin's dmtation ; that is, as a restitution or oonarmation of rights 
already acquired by the Holy See, and usurped by the Lombards. For, in 
feet, it is perfectly carton, that Pepin bad no more right over the dignity of 
patrician of Rome and the esarohate than over those provinces which he 
restored to the Holy See. It is equally certain that the pope had not less 
authority in Kome and in the enarchate before than after Pepin's expedition. 
It is true that he was impeded in the eitercise of that jurisdiction by the 
granny of the Lombards, from which he was not completely dellTered before 
Pepin's expedition. 

I " Obviam illi ejus Sanctitas dirigBns venerandaa cruces, id est, signa, eicat 
moa est ad esarcbum aut patricium suadpieudum, euni oura ingenti honore 
BUBoipi fecit,"— Anaetaa. Yita Adriani (Labbe, Concil. torn. vi. p. 1736. 
Fleury, Hist. Eccl, vol. ix. book xliv. ii. 5). 
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of regulating, in concert with tlie pope, all measures relating to 
public order and tranquillity. In that view, the city of Home, 
and all the provinces then subject to the Holy See, might, in a 
certain sense, be considered as parts of " the states of Charle- 
magne," and the Romans could be considered his subjects, though 
he poseeeaed over them no sovereignty, properly so called, superior 
or equal to that of the pope. For it is manifest, from the history 
oftbe middle ages,that the word "subject" was applied not only to 
the subjects of a king or an emperor, but also to those of a duke, 
of a baron, and of many other lords, themselves subject to a 
sovereign, properly so called.' 

83. Arguments for attributing to Charlemagne, after his elevation to die Empire, 
the Soverdgtity of Some. — First Argument, fomtdedonthe "Adoraiiim" of that 
Prince by Leo III. 

III. We have now only to examine the argumenta for that 
opinion, "which attributes to Charlemagne the sovereignty of 
Rome after his elevation to the empire," 

The advocates of this opinion rely, in the first place, on the 
adoration or external homage which Pope Leo III., at the head 
of the lords of Rome, paid to Charlemagne in the ceremony of 
his coronation, whereby they seemed to acknowledge him aa their 
sovereign, — " à pontijtce, more antiquorum princi pum, adoratus 
est." These are the espresaions in the Annalia Francorum, which 
are commonly attributed to Eginhard.' 

We could perhaps contest the truth of this fact, aa it lias not 
been mentioned by any contemporary author, French or foreign, 
even by those who give a detailed description of the ceremonies of 
the coronation,^ Some critics believe that the silence of authors 
on ao important a fact is a legitimate ground for questioning its 
truth ; and that such silence is not sufficiently counterbalanced 
by the testimony of the Annala of France, attributed to Eginhard, 



' Ducange, GloBSariura Infimœ Latinit. verbis Eegnam, R-ubditus, Pagi, 
Critics in Annalea Baronii, ann. 79a, n. 6. Di^rt. OD the meaning of " Eeg- 
num," in the Hiat, de l^Acad, dea Inscriptions^ vol. i. 4to. p. 1S2. 

' We have cited, supra, this test of Eginhard (oh. i. n. 47, note). On thia 
Enbjoct there is an interesting diesertadon, in IlÀlian, by Santelli, which we 

Bibliotheca and Paul Oie Dca- 
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but whose authenticity has itself seemed doubtful to some emi- 
nent critics.' 

But admitting the truth of the fa€t, we see no argument that 
can be derived from it in favour of Charlemagne's sovereignty 
over Rome. Fleury, and some modem writers, it is true, when 
explaining that passage in the Annals of the Franks, suppose that 
the pope prostrated himself before the emperor, thereby acknow- 
ledging him as his sovereign. But an attentive and unprejndiced 
perusal of the passage itself proves that such an interpretation is 
conjectural and unfounded. 

The passage, in the first place, docs not imply necessarily that 
the pope prostrated himself before the emperor. Such a meaning 
cannot be sustained either by the proper sense of the word " adora- 
tio," or by the ancient nsage to which the Annals of the Franks 
refer ; for, according to the style of the ancient authors, and espe- 
cially of those of the middle ages, the word " adoration " frequently 
expresses no more than a simple tribute of respect given to a person 
distinguished by his character or his merit ; for instance, by kissing 
his hands, by saluting him, or by wishing him good fortune, Sic- 
This appears to be the meaning of those expressions used by some 
ancient authors, and which we meet sometimes in the Theodosian 
and Justinian codes, " adorare purpuram princîpîs," " adorare 
serenitatem principis," "adorare diutumitatem imperii," &e.' 

The ancient usage referred to in this parage of the Annals 
of the Franks does not require that the term " adoration," ex- 
pressing the honour paid by Leo III. to Charlemagne should be 
taken in any other sense. It is, in the first place, highly impro- 
bable that these Annals should allude to the ancient usage of some 
oriental princes, who wished to be adored as gods, and who exacted 
from their subjects the homage of genuflection and prostration. 
It is more natural to suppose that the author of the Annals, who 
was a Frenchman, alludes only to some ancient usage observed 
towards the Frank kings. Now, it does not appear that such a 
custom was ever usual among them ; not only is there no example 
of it in their history, but it is well known, moreover, that both 

' Nat. Alexander, Lecomte, and many other author^ deny the authenticity 
of those annals. — Santelli, ubi supra, p. 30, &c. 

' See the Dictionariea of Robert Stephen, Calepin, Faociolati, Dueaiige, and 
others, verbo Adorare. Diction, de Moreri, and Diction, TheoL of Bergier, 
at the word Adoration. 

' SanteUi, ubi snpra, pji. 36, 54. 



Hosier b/GOOgIC 



CHAP. II.] OF THE POPE, 277 

they and their subjects despised, aa base and unworthy of a free 
people, the proud and domineering habits of oriental monarchs 
to the people subject to their authority.* 

It may be urged, perhaps, that the author of the Annals alludes 
to the ancient usage among the Romans, who, in certain oases, 
genuflected and even prostrated themselves before their emperors. 
But besides the improbability of a French author making such 
an allusion, it must be observed that the practice of genuflection, 
or prostration, was not observed to all the Eoman emperors.* 
Caligula, and some others who exacted it, had made themselves 
very odious, and most of the pagan emperors had constantly 
refused it. " The gods forbid," exclaimed the emperor Max- 
imin I., "that men should ever adore me by prostrating them- 
selves before me." * 

From these observations, we may infer that the passage in 
question, taken in its proper and natural sense, means no more 
than that " the pope made a profound obeisance to the emperor, 
according to the ancient usage observed towards princes." It is 
in this sense that Montfaucon, Muratori, P. Daniel, and many 
others, understand the p 



' D. Ruinart, Prœf. ad Opera S. Greg. Turon. n. 15. Santelli, nbi aupra, 

' Sanielli, ubi supra, p. 49, 4o. See also Godefroy, Comment, in Cod. 
Theod. lib. vi. tit. 8 et 13 ; lib. viii. tit. 7 {vol. ii. pp. 79, 94, 571). 

' " Primus omnium (Diooletjanus), post Caligulnm Domiiianumque, Dotni- 
Tnaa piJitm se dici pansus, et ndorari se, appella.rique uti Deum. Quia rebua, 
quantum ingeuium eat, compertnra hafaeo, humillimoa qnosque, maaimfe nbi 
alta accessemiit, euperbiâ atqiie ambitione immodicoa eaae." — Aurelius Victor, 
Hist. Bom. de Ciesar. cap. zxxix, 

Ammianns MarcelUuua, in relating the aaine iact, explaina more clearly the 
lite of proalration, or genuflecljon, which was substituted bj Diocletian for the 
simple salutation formerly ]n nse : " Diocletianns, omnium primus, extero ritu 
et regie more instituit adorari, ctro semper antea ad similitudinem judieum, 
salutatos principes legerimus." — Ammian Maroellin. Histor. lib. xt. cap. v. 

" Ipse" (Aleiander Severus), says Litmpridius, "adorari se vetuit, dim jam 
cœpiaset Heliogabalua adorari, r^um mote Persarum." — Lamprid. Yita Alex. 
Severi, cap. ivui. [Hist. Aug. Script. Lugd. Batav. 1671, 8vo. tom. i. p. 908). 

JuIiUB Capitolinua, In hia Life of the two Maximins, tells us that Maximin 1., 
though otherwise exceedingly odioua to the Roman people, for hia avarice and 
cruelty, would never tolerate any person prostrating himself before him. His 
son, whom he made his oçileague in ilie empire, did not follow that example, 
and made himself thereby very odious ; " In ealutationlbua anperbiaaimua erat 
[Maximinus junior] ; et manum porrigebat, genua sibi osculari patiebatur, et 
nonnunquam eliam pedes; quod nnnquam paaaua eat senior Maximinus, qui 
dioebat; "Dii probibeant ut quisquam ingenuorum pedibus meia oaculum figat." 
— Jul. Capitol. Yita Maximini Junioris, cap. ii. (ibid. i«m. ii. p. 66). 

* Mont&neon, Monuments de la Monarchie Française, tom, i. Muratori, 
Annali d' Italia, ann. 800. Santelli, ubi supra, p. 39, &c. Daniel, Hist, do 
France, vol. II ann, 800. 
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Finally, supposing tliit the pu] e 1 ad prostrated him«elf lefore 
the emperor, as a sign f his respect f r 1 ^ new dignity it wcnld 
yet remain to be proved thit by such testimony of le pect he 
intended to recogni&e the emperor as his soveicgn now this 
latter supposition is even more gratuitous ind more imjrobal le 
than the former ; for it is manifestly oj [ osed to tl e JoLumenth 
which we have alreidy cited m support of the opni n wh h 
attributes to the pope alone the sovereignty ot Eome alter Gh-r 
lemagne's elevationto the empire 

We may add, that the explanation vihich we ^nc tt tie 
adoration " paid to Gharlemiiie by Pope Leo III s notje uhar 
to the opinion which we have fuit oui-aelies bound to adopt , it is 
also admitted by those authors who regard the sovereignty of 
Home as having been possessed in common by the pope and the 
emperor, under Charlemagne and his successors. The pope and 
the emperor having, in that supposition, equal authority at Home, 
it is utterly incredible that one of the two should have prostrated 
himself before the other, and thus acknowledged him as his 
sovereign. 

84. Second Argument fowtded e» Okm-lemMg'm's Will in 811. 

In the second place, a difhculty much more plausible is pro- 



t our opinion. It is founded on Charlemagne's will, 
made in 811, for the partition of his treasures. By that act the 
emperor divides all his moveable property into tliree portions, and 
combining two of the said portions into one, he repartitioned it into 
twenty-one lots for the twenty-one metropolitan cities of his 
empire, at the head of which he mentions Rome and Ravenna. He 
therefore, it is contended, regarded these two cities as forming 
part of his kingdom.' 



' " Omnem Bupelleotilem atque eubatantiam Buam, tam va auro qu^m in 
argento, gemmisque et omalu regio, , . . piinift quidem trinâ divisions partitus 
eat ; deinde, easdem partes subdividendo, de duabns pai-tibuB 21 partes fecit ; 
. . . ut quia in regno Ulivs melrop<ilUa/iUE civUatei 21 esse nonynntw, unaquteque 
illaram partium ad unamquamque metropolim, per manos hisredum et amico- 
ram suonicD, elseraoByn» nomine, perveniat. . . . Nomina ver6 metropoliticarum 
civitatmn, ad quas (^em eleeniospm vel largitio data est, hsec sunt : Moma, 
Jlavenna, MedioUuiuni, etc" — Eginhard, Vita Carol. Magni (Balaze, Capi- 
tularia, torn. i. p. 487. Labi», Concil. torn. vii. p. 1202, Jtc). Flemy, Hist. 
Eocl. vol. X. book xlv. n. 50. Hist da l'Eglise Gallicane, vol. v. book liii 
ann. 811. 

Marchetti reproachea Tleurj with baving, by his own caprice, styled the 
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■ Tliis difficulty would be really unanswerable if the word " king- 
dom " were taken in its literal and proper senaej for the states of 
a sovereign strictly so called. But it is certain that the authors 
of the middle ages use the word " kingdom" in a much vaguer 
sense for states subject to authority more or less restricted and 
subordinate to a sovereign authority. Thus in the law of the 
Bavarians, compiled in the fifth century by Thierry, king of 
Austrasia, and reformed in the seventh century by Dagobert I., 
the word " kingdom " is applied to the states of a duke.^ 

This being supposed, the wili of 811 presents no difficulty 
against our opinion. An attentive collation of that act with the 
will of 806, and with other deeds which we have cited," proves 
that the word " kingdom " {regnuni) must be understood here in 
its general and more unrestricted sense for states generally. From 
some of those deeds, it follows inevitably that Charlemagne did 
not consider Rome and Ravenna as constituting part of his king- 
dom, that is, of those states of which he could dispose as a sove- 
reign properly so cilled ■ that he never issnmed to himself any 
authority over th m jt th f th p [ ppl f 

his protection. If th f by th act f 811 h k R 
and Ravenna am tl ptlt fh mj tmtl 
in a general and pp fid hthtyhh 

the title of empe hmtptt ddfitl tt 

of the Holy See th t 1 wh h b th Id d 

pose of them at h will g tl im p p ly 

so called ; but scl ly t th m t tl q t f th p p 

and in concert w th hi 11 ■ïct f tl m t 

of public tranquilhty th p 

cities of Eome and of Ravenna aa capital râdea of Cliarles'a kingdom. (Msr- 
chetti, Critique de Fiaury, vol. ii. n. 95.) On this point, however, Marchetti's 
oritidem is at fault ; it ia évident^ from his manner of expressing himself that 
he attended to the will of 808 only, of wbioh we have already spoken (n. 70), 
and not to that of 811, of which there is question here, 

' " Si quia filius ducis tam auperbns vel atultua i\ierit, ut patrem aunm 
dehoneatare voluerit per oonailium inalignorum, vel per forUam [i. e. per vim], 
et retfmaa ejus aufeire ab eo ; ... soiat ee ille Blina contra legem feciase, et de 
hœreditate patrie Bui seeaaedejectum." — LeïB^uvariorum, tit. ii. cap. x. n. 1 
(Balnze, Capital, torn. i. p. 104. Canoiani, Barbaroram L^ee Antiquœ, torn, ii, 
p. 885). On the meaning of the word "regnum," in the writings of the middle 
a^ea, see aupra, n. 82, para. 4, text and note. 

' See supra, n. 70, &o. 



H„i,= b,Googlc 



TEMPORAL POWER [l'AET I 



In tbe third place, it is objected that Charlemagne and his 
successors performed certain acts of sovereign authority in Home, 
by administering justice, holding courts, publishing regulations 
for the temporal government, judging causes between the pope 
and his subjects, requiring an oath of allegiance from the 
Romans, Sic.' 

These acta prove unquestionably that Charlemagne and hia 
successors possessed great authority, and exercised very exten- 
sive rights in Rome. But were they rights of sovereignty, — 
of sovereignty independent of and superior to the pope? An 
attentive examination of history precludes the admission of such 
a conclusion. For, in the first place, it cannot be admitted, 
without contradicting all the authorities which we have already 
cited,^ and especially that act by which Charlemagne partitioned 
his states in 806 ; the diplomas of Louis le Débonnaire, of Otho, 
and of Henry IL, which confirm the donations made to the Holy 
See by Pepin and Charlemagne ; finally, the formula of the oath 
of fidelity taken by the Romans to the Cailovingian emperors. 
AU these acts clearly suppose, as we have proved, that the pope's 
sovereignty in Rome and in the exarchate, even after Charle- 
magne's elevation to the empire, was a sovereignty properly so 
called, independent both of the emperor of Constantinople and of 
the king of France. Secondly, the acts of authority on which 
this objection is grounded were exercised by the king of France 
before his elevation to the empire, by virtue of his title as patri- 
cian of the Romans, which gave him no sovereignty, properly so 
called, in the states of the Holy See, but merely the right of 
regulating, in concert with the pope, whatever concerned public 
order and tranquillity in his states. It was by virtue of this 
title that Charlemagne, ou the demand of Pope Leo III., recently 
promoted (in 795) to the popedom, sent to Rome one of the prin- 
cipal officers of his court, to receive the oath of fidelity from the 

I Fleniy, HiBt. Eool. vol. x. book xlv. n. 20, 21 ; book xlvi. n. B3 ; bonk 
xlviii. n. 16. Daniel, Hist, de France, vol. ii. ann. 824 and 844, pp. 21.'i, 346, 
et alibi passim. Berault-Beroastel, Hist, de l'Eglise, vol. iy, book siiy. and 
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Ii.omans.1 It was by virtue of tbat same title tbat this prince, 
who was always at the pontiff's command, marched to Rome, in 
the year 800, to restore public order, compromised hy the con- 
spirators who had plotted the murder of thepope.'^ Finally, the 
Tory circumstances of those facts which are objected to us, prove 
that Charlemagne, after his elevation to the empire, and all the 
emperors of his race after him, never pretended to exercise in 
Home an authority independent of the pope's. When Charle- 
magne convicted these conspirators who had attempted the life 
of Leo in., he merely continued to exercise functions already 
commenced by him as patrician of the E^mans, at the request of 
the pontiff.^ The example of Lothaire I., in 824, is especially 
worthy of attention on this point.* The emperor Louis Ic 
Débonnaire having received intelligence of the election of Pope 
Eugene IL and of the troubles which it had occasioned, " resolved 
to send his son Lothaire into Italy to take, in conjunction with 
the new pope and the Roman people, those steps which circum- 
stances might require."* Lothaire was received by the pope 
with all the honours due to his dignity, and immediately, " by 
the pope's good pleasure," made wise regulations to reform past 
disorders, and to prevent their recurrence.^ For these objects he 



' See the autliara cited above, n. 47, note, especially Fleurj, Hist. Eccl. 
vol. Ï. boot ïlv. n. 5. 

= rieury, ibid. n. 10, &c. Hist, de I'Bgliae Gall. vol. v. aim. 800. 

' Ibid. 

' E^ohard, Annales, 824 puchesne'a CoîlecHoQ, vol. ii. and vol. vi. of the 
Collection of D. Bonquet). Baronius, Aîinalea, torn, Sk. ann. 824, n. 31, &.c. 
Hist, de l'Eglise Gall. vol. v. ajin. 824, p. 820, &c. Flenry, uU supra, book 
Klvi. n. E2, &o. 

* " Cujua rei uuntium ciim Quirintia aubdiacanua ad imperatorem detuHaaet, 
. . . ipse Lothariuin £lium auum, imperii aociuni, Komam mittere dccrevit, ut 
vice sua functus ea quœ renim neeeaaitaB flagitare videbatur, emu notio pontijke 
^popaloqae Eomrma statueret atque firmaret." — Egiohard, ubi supra (D. Bou- 
quet's Collection, vol. vi. p. 18S). Baronius (ubi supra) citea tbia passage, 
not as if from E^nbard, but from a Life of Louis le Débonnaire, by an 
anonjmoua author, known under the title of Aatronomus. In this Bai'onius 
appears to be in error ; Pagi, Bouquet, and the majority of critics attribute 
t^at passage to Eginhni-d. This dispute has, however, very bttle to do with 
the object of onr inquiry. The annalists of tbat and of succeeding ages fre- 
quently copy each other ; and the paaaage cited by ua ba^ been hteraily copied 
by the author of the Aonals of St. BerUn, as D. Bouquet observes. 

* "Statuni popuii Eoroani, jamdudum quorumdam perversitate pneanlun» 
depravatam, ^nemorati ptyntificia ieKCToM asseimime correxit, etc." — Ibid. The 
words which we have marked in italics, in this and in the preceding note, 
should be specially attended to. It is Strange how Fleury, who cites these 
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drew up some constitutions, which he published at Bome during 
his residence in that city. One of the chief objects of these 
constitutions was to maintain the authority of the pope in the 
government of his states, and in all parts of his administration,' 
It is also worthy of remark, that in all the articles of this very 
constitution which regard the authority of the pope and of the 
emperor in the government of Rome, the pope, as having the 
chief authority, is always named before the emperor.= The 
fourth article even expressly provides that the iDitiative in alt 
the measures of government shall be taken by the pope or by his 
officers ; and that the emperor shall not interfere in the acts of 
the papal governmeut, except at the request of the sovereign 
pontiff, to aid him in correcting the abuses which he may not he 
able by himself to correct.' 



It is urged, in fine, against our opinion, that the money coined 
at Rome under Charlemagne and his successors bore on one side 
the name of the emperor, and on the other that of the pope, 
or the figure of St. Peter. M. Leblanc especially, in his Dis- 
sertation on some coins of Charlemagne and his successors, 
regards these coins as the most decisive proof of the sovereignty 
of the emperor in Rome.* 

It is surprising to see the confidence with which M. Leblanc 
and others urge this at^ument in support of their opinion. To 
mate it available, it must, in the first place, be proved that when 



ïerj exproaainns, could say with euch assurance, "that the emperor'a aove- 
reignfy over Eome appears clearly from Lothaire'a conatituUon, as well aa 
troro the oath which he made the Eomane take." With regard to the oath, 
eee the obeervatâona which we bave made, supra, n. 77, note 1, 

P. Daniel spe^a with the same easy tone of aaaurance on thia point [Hist. 
de France, vol, il. ann. 824, p. 21fi). On this, as on many other questioua, 
the Hist, de l'Eghae Gallicane may serve as a ooiTectJve for these two authors. 

' The text of this constitution may be seen in the Concilia of P. Labbe, 
tom. vii. p. 1550. 

' Lotharii Conetit. art. 1, i, 5, 4c. (ibid. pp. 1660, 1551). 

= " Deoecnimus itaque, ut primùm oranea olamorea qui negligentiS duoum 
ant jndicam fuerint, ad notitiam Domini Apoaiolici referantur ; ut statim aut 
ipae per auos nuntioa eoadem emendai'e fiiciat, aut nobis notificet, ut legatione 
k nobis directâ emendentur." — Ibid. art. 4, p. 1551. 

' See pages 28, 40, &o. of that Dissertation, at the end of the Traité des 
Monnaies, by the same autlior. Amsterdam, 1693, 4ta. 
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tLoBe coins were minted, the right of coining money was vested 
in sovereigns alone, to the exclusion of lords holding an inferior 
degree of power. Wow, so far from that being the fact, it is cer- 
tain, on the contrary, and admitted even by M. Lehlanc himself, 
in his Traité dee Monnaies de France, that at this period a great 
number of private lords enjoyed the right of coining money.' 
Under the first race of French kings this right was at first granted 
to some of the principal churches and to great abbeys ; under the 
second race, and in the commencement of the third, the same 
privilege was granted not only to churches and abbeys, but to a 
great number of lay lords. ^ 

This custom was not confined to France ; it existed also in 
many other states, especially in Italy, in the eighth and ninth 
centimes, and even earlier. The cities of Pavia, Milan, Lucca, 
Trevisa, and some others, possessed this right under the Gothic 
and Lombard kings, and retained it for a long time under the 
French emperors, and even under the German.' With what 
probability, then, can the money coined at Rome in the name of 
Charlemagne and of his successors he urged as a proof of their 
sovereignty over that city Î At a time when many private lords 
enjoyed the right of coining money, is it surprising that the 
emperors, though not sovereigns of Rome, should have used the 
same right there with the consent of the pope Î Furthermore, 
may we not suppose, with very great probability, that this money 
was coined by order of the pope, who placed his own effigies with 
that of the emperor on it, either to honour the emperor, or 
perhaps to intimate the concert of the imperial and the papal 
power in the government of Rome ? 

So decisive do th<se replies appear to us against the objection 
proposed, that far from regarding it "as one of the strongest 

' Leblanc, Traité des MonnaiBs de Traiioe, Paris, 1690, 4to. pp. 73, 143, te. 
Daniel, Hist, de France, edit, by P. Griffet, vol. iii. p. 248. Ducange, Glos- 
sarium, verljo Moneta, ; observe especially ^ Monet» regia and Monet» baro- 
num. Tobieeen-Duljy, Traité des Monnaies des Barone, Paris, 17B0, 2 vols. 
4to. See, in the Prefitce to tliat work, a Dissertation on the origin and pro- 
greaa of this custom. 

' Tobieaen.Dubj, in his work alieady cited (torn. i. p. 79), gives a very long 
list of the prelates and barons of France who bad enjoyed this right. On that 
list there are more than one hundred bishoprics, abbeys, or chapters. 

' Tobiesen-Duby, ubi supra, p. 33. Muratori, Antiquit. Ital. Medii .^vi. 
Dissert. 27, De Monetâ, sen jure cudendi nummos, pp. 547, 531. 
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proofe of the sovereignty of the emperors in Rome," we think it 
cannot be urged with any confidence by persons acquainted with 
the iacts which we have now stated. We are therefore inclined 
to believe that when M. Leblanc was writing the dissertation in 
which he proposed this objection, he was not acquainted vdth 
these facts, or, at least, that he had only vague and confused 
notions about them. We may remark, in truth, that his disser- 
tation, which was published for the first time in 1689, was not 
republished by the author in the Traité des Monnaies, which 
he published the following year, and in which he acknowledges 
expressly the facts which we have now cited. There is every 
reason to believe that he proposed revising his Dissertation, in 
accordance with his subsequent researches ; but it does not 
appear that he ever carried his design into execution. The 
Amsterdam edition of 1692, in which the Dissertation is given 
at the end of the Traité des Monnaies, appears to have been 
published without the author's consent. He died not long after 
{in 1698), without ^ving any other edition of his work. 

ARTICLE II. 
Foundation and Original Titles of the Temporal Sovereignty of tlie Holy See. 

87. State of (7^e Qaestion—F'andamental Friadples in thU Mattel: 

To define more clearly and precisely the state of the question, 

which we aie to examine in the second article, we shall, in the 

first pla«e, lay down two principles which are generally admitted, 

and which must serve as a basis for all this discussion. 

In the first place, we take it for granted, as an indisputable 
maxim of law, that ministers of religion are not by their sacred 
character disqualified for acquiring or possessing temporal pro- 
perty ; and that theii spiritual power is not of its own nature 
incompatible with temporal power. This principle, which was 
universally admitted in all ages and countries before the coming 
of Jesus Christ, has been as universally admitted since that time, 
even in the primitive and most glorious ages of the Church. 
This fact is demonstrated to evidence from the details given in 
the Introduction to this work, on the honours and temporal pri- 
vileges granted to religion and its ministers by ancient nations. 
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and especially under the first Christian emperors. Hence the 
principle which we lay down here has never been dispnted except 
by a small number of heretics or of infidel philosophers, who were 
manifestly influenced by passion and partisanship in their decla- 
mations against the wealth and temporal power of the clergy.' 
In the second place, we suppose, aa a point of fact equally indis- 
putable, that the temporal sovereignty of the Holy See was not 
derived originally from Constantine's donation, as was very gene- 
rally hut falsely believed from the tenth to the fifteenth century. 
This question of fact, which is universally maintained by mo- 
dem critics, is snfficiently demonstrated by the facts stated in the 
preceding chapter, on the origin and progress of the temporal 
sovereignty of the Holy See.^ From that exposition, it clearly 
follows that, however generous Constantine and his successors 
were to the Holy See, they never gave it any sovereignty, pro- 
perly BO called, before the eighth century ; and that even those 
popes who had taken the most prominent part in public affairs 
before that time, acted under the good pleasure of the emperor, 
and in concert with him as his «fBcers or representatives in Italy. 



' Among tie heretics who denied to the Church and to her miniatera the 
right of acquiring and poasesaing properly, may be meutioned especially 
Arnold of Breaoia, in the twelfth century ; aie Waldeneea, in the thirteenth ; 
Marailiua of Padua, in the fourteenth ; and Widdiffe, in the fifteenUi. Calvin 
and the first reformers, softening down Eomewhat the teaching of the anoieot 
' etics, held only the incompatibility of temporal with spiritual power in the 
lietera of religion, at least under the new law. (Calvin, Instit. lib. iv. 
cap. xL n. 8,1 

Cardinal Bellarmine states and refutes aulidiy these diâêrent systems. 
(Controv. De Eom. Pontif. lib. v. cap. i. is. ï. ; De Membria Eue!, lib. i. 
cap. xxri. xïvii.) Tor a more detiùied discussion of this question, see Dissert, 
sur Ib Grand, temp, de l'Egliee, in vol. i. Recueil de Pieces d'Hist. et de la 
lÀUéx. by the Abbé Granet and P. Desmolete, Paris, 3731, 4 vols. 12mo. ; 
and Carrifere'a Prselectiones de Jure et Jnst. torn. i. n. 9i, p. 132, &o. 

The true prindples on this matter have been attacked in these latter times by 
Eome infidel philosophera and tidse politicians, whose errors have produced the 
most pernicious consequences in many states, and especially in France, in the 
revolution of 1798. The Encyclopiedia, wbich had openly advocated theso 
errors (art. Fondation), luraished the French revolutionists with moat of the 
aophisma which they developed in the Constitutional Assembly on this subject, 
and which brought on the spoliation of the clei^y. The work of M. Carrière, 
already quoted, gives a terse TiemiU of this discussion, and points out in great 
detsjl the principal authora to be consulted. To these we may add the Abbé 
Pey, De l'Autorité des Deui Puissancos, voL iv. p. 168, &o. We shall have 
an opportunity, in fie oourao of our researches, of espounding more at length 
the true principles on this subject. See part ii. ch. iii. art. 2, g 3. 

" Supra, oh. i. n. 6, &c. See also No. B, among the Documentaiy Evidence 
at the close of this work. 
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88. Tai-MUS (^niom to be examined. 

These principles being supposed, wo now liave to examine the 
grounds and original titles of that temporal sovereignty which 
the Holy See acquired in the eighth century, and which it has 
ever since possessed. Modern authors are not less divided on 
this question than on the precise date to be assigned to the origin 
of the sovereignty itself. 

1. Those who maintain that this sovereignty was anterior to 
Pepin's donation, assign as its title the legitimate consent of the 
people of Italy, who, finding themselves abandoned by their former 
master, intrusted, of their own free will, the guardianship of their 
temporal interests to the Holy See.' Some advocates of this 
opinion add that this conduct of the people of Italy was, more- 
over, authorized by the Divine law, which, they say, allows sub- 
jects to cast off the yoke of an heretical prince, at least after a 
sentence of the Church or the pope, declaring Mm deposed from 
hia throne, - 

2. The authors who maintain that the origin of the papal 
sovereignty was subsequent to Pepin's donation, generally regard 
that sovereignty as founded purely on the liberality of Pepin and 
of Charlemagne, who wished to testify their veneration for the 
Holy See by conferring on it a portion of those provinces which 
they had justly reconquered &om the Lombards. This is the 
opinion commonly advocated or supposed by French authors.^ 

3. Some modem authors, without absolutely denying the 
leifitimaey of Charlemagne's and Pepin's donations, accuse Pope 
Gregory II. and his successors of having dexterously relieved 
themselves by degrees from the yoke of the emperor of Constan- 
tinople, and of thus having paved the way to their temporal sove- 
reignty by the intrigues of an ambitious and woridly policy. Of 

' See ike authors cited, supra, n. 53, note 1. 

' Belkrmine, De Rom. Pontif. lib. v. cap. yiii. (Oper. tom. i.). Baronii 
Annalee, tom. ii. ann. 730, n. 4, 5. Orsi, Delia Origine, Ac. cap. v. Ma- 
luauhi. Origines et Antiqnit. ChrietianEB, tom. iv. lib. iv. cap. ii. § 4, 

' Da Marca, De ConcordiS, lib. ill. cap, si. n. 5, &o. Na,t. Alexander, Diaaerf. 
35, inHiat.Eocl. eœc, iv. prop.6. Eossuet, Hist. TJoiv. part i. ann. 766. Lebeau, 
Hist, du Baa-Empire, vol. xiii. pp. 292, 449. "VeUj, Hist, de France, vol. i, 
p. 3â3. Bemardi, Do l'Origine et dea Progrfes, &o. book ii. 6b. vi. p. 147, 
Magnin, La Papauté considérée dans son Origine, &c. part i, ob. K. 
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course, an opinion so disrespectful to the Holy See, and especially 
to maay popes of eminent virtue, and honoured by the Church as 
saints, has been embraced by heretical and infidel writers ; some 
of whom have pushed their opinions to the extreme already men- 
tioned, of saying that temporal power was incompatible with spiri- 
tual, at least in ministers of the New Law.^ But it is really sur- 
prising that the same opinion has been embraced by some Catholic 
authors sincerely attached to their religion, but not sufficiently 
on their guard against the prejudices nurtured and accredited in 
the world by the declared enemies of the Church and of the Holy 
See.^ 

4. Finally, under the influence of such prejudices, some 
modem writers go so far as to contest the legitimacy of the dona- 
tions of Pepin and Charlemagne. If we believe the advocates of 
that opinion, those two monarchs, when making over to the Holy 
See the provinces which they had reconquered from the Lombards, 
disposed of what did not belong to them ; as they could not, with- 
out injustice, deprive the emperor of Constantinople of that part 
of hia dominions.' The advocates of this opinion, however, make 
no difficulty in admitting that, however defective in title the 
temporal sovereignty, of the Holy See may have originally been, 



' We haïe already remarked, snpra, p. 285, note 1, that this opinion, wliicli 
is so manifestly eitravagamt, waa generally held by the first reformerB. Mo- 
dern Prote9tiint9 appear in geneiaJ to have renounced the al>surdlty; they 
nevertheless believe, for tJie most part, thnt the ambition and intrigues of the 
popes of the eighth century were the real causes and origin of the papal 
sovereignty. See, among others, Easnage, Hist, de I'Egliae, vol. i, p. 260, &c, ; 
vol. ii. pp. 1347, 1598, &e. ; Mosheim, Instit. Hist. Eool. siec. viii. part. ii. 
cap. ii. I 6, Ac ; cap. ill. g 11 ; Gibbon, Decline and Fall, oh. ilis. ; Hallam, 
Europe in the Middle Ages, vol. i, p. 11 ; Siamondi, Hist, dea KËpublîques 
Italiennes, vol. i. oh. iii. pp. 123, 133 ; Hist, dea Trançaie, vol. ii. pp. 146, 
186, &c. ; Eegewiach, Hist, de Charlemagne, p. 56, &c. 

' Tertot, Origine da la Grandeur de la Cour de Borne, pp. 10, 11. Lebeau, 
Hist, du Bas-Empire, vol. xiii. book liiii. n. 54, 6* ; book kiv. n. 1 ; vol. siy. 
book iKvi. n. 19 ; Velly, Hist, de France, vol. i. pp. 336, &c. 361, 396, et alibi 

Ehssim. Annales du Moyen Age, vol. v. book xviii, p. 24J, et alibi passim, 
e Peyronnet, Hiat. des Francs, vol, ii, book sii. cb, viii. 

' Thia aingular opinion was advocated in the commencement of the last 
century, by Muratori, in several writings published in defence of the imperial 
pretensions to the cities of Comachio, Parma, and Placen^. It was solidly 
refuted by Fontanini, in several treatises on the same subject. In Moreri'a 
Dictionary (art, Muratori, Fontanini), a list ia given of tdl the works pub- 
lished OB botli aides during that controversy. Muratori subsequently published 
the same opinion, on llie origin of the temporal aovereignty of the pope, in his 
Annali d'ltalia. It ia adopted by Siemondi, ubi supra, note 1 in this page. 
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it has long since been confirmed by nndisputed possession, and 
recugnised by all Christian princes.^ 



From the series of facts already developed by uSj we may form 
our estimate of those different opinions. From these facts, it 
follows manifestly, that the temporal sovereignty of the Holy See 
owes its origin neither to the ambition of the popes of the eighth 
century, nor to any power with which they believed themselves 
invested, to dispose of the temporalities of princes for the greater 
good of religion ; but that it was founded originally on the most 
le^timate titles, namely, the legitimate consent of the people of 
Italy, so solemnly recognised and confirmed by Chariemagne s 
and Pepin's donations. These inferences shall be illustrated 
more fully hy the development of the tliree following propositions, 
in which our opinion may be stated. 

l.^^Tke temporal sovereignty of the Holy See does not derive its 
origin from that theological opinion which attributes to the 
Church or to the sovereign pontic' the right of disposing of the 
temporalities of princes for the greater good of religion. 



If we examine attentively the origin and progress of the tem- 
poral sovereignty of the Holy See, we shall find that the popes 
never claim<^ or exercised it by virtue of that theolo^cal opinion 
which we have just now stated ; but solely as chiefs and repre- 
sentatives of the people of Italy, who, in the abandoned state to 
which they had been reduced, had freely intrusted their temporal 
interests to the guardianship of the Holy See. This position is 
proved clearly from the facts which we have stated in the pre- 
ceding chapter, and especially from the conduct of the sovereign 
pontiffs who succeeded Gregory IL When his immediate suc- 
cessor, Gregory III., to obtain the protection of Charles Martel, 
offered him the title of consul, he did so in the name of the 

' Muratori : oonolTiàon of the Annali d'ltalia, cited bj Orsi, Del Domiuio, 
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Roman people, and in virtue of a decree of tlie Roman lords.' 
Popes Zacliary and Stephen II., when claiming from the Lom- 
bards the restitution of many cities and territories of the ex- 
archate, and of the duchy of Rome, acted expressly in the name 
of the Roman republic, which had intrusted to them the guar- 
dianship of its interests.'^ Finally, Pope Leo III., when con- 
ferring on Charlemagne the title of emperor, aeted in concert 
with the Roman people and the lords of Rome, who publicly 
announced their adhesion to that act.^ In all the ancient docu- 
ments we find the popes of the eighth century acting on these 
titles alone, which we have mentioned ; and we defy our adver- 
saries to point out a single passage in any of these documente, 
which supposes or implies in the popes of those ages the assmap- 
tion of disposing of the temporalities of princes for the greater 
good of religion. 

Rut independently of those decisive facts, our opinion could 
be demonstrated sufficiently by examining the principles then 
recognised and professed by the Holy See on the respective 
authority of the two powers- It is certain, that when the tem- 
poral sovereignty of the Holy See was iirst established, the 
principle of the distinction and mutual independence of the two 
powers was plainly professed by the sovereign pontiff, as it had 
ever been before. We have already seen the doctrine of anti- 
qoity on that point, stated with the greatest clearness and preci- 
sion, by Popes Gelasius, Symmaohus, and St. Gregory the Great.* 
We have also seen Pope Gregory II. expressing himself on the 
same subject, in a manner not less precise and energetic, in his 
letters to the emperor Leo the Isaurian, about the year 726 ; 
that is, at the very time when the temporal sovereignty of the 
pope was first established,* Can there, then, be the least sem- 
blance of plausibility in attributing the origin of that sovereignty 
to the theolc^cal opinion which asserts for the Church and the 
pope a power of disposing, "jure divino," of the temporalities of 
princes for the greater good of religion ? 
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II. — The temporal sovereignty of the Holy See was not originally 
founded by the ambition or political intrigues of the popes oj 
the eighth century. 

91. Seciml Prùpoaiiûm ^ Tlie Teiaporol Sovereignly of the Solg See was not 
faunded origmaliy by the AmMlion or ike Inli-igves of the Popes of the Ei'jktli 
Cent'ory. 

An opinion attributing to those pontiffe conduct so unworthy 
of their character is manifestly contradicted hy history, which 
represents them, on the contrary, as models of disinterestedness, 
in circumstances the most delicate, and the most likely to sug- 
gest to men in general aspirations of grandeur and ambition. 
We have seen, in fact, that from the pontificate of Gregory II. 
the whole power and influence of the government, both in the 
exarchate and in the duchy of Rome, were centred in the pope, 
then considered as the head and representative of the Roman 
Republic, which had of its own free will intrusted to him its 
temporal interests ; so that, without having the style and insignia 
of sovereign power, he yet was in reality the true sovereign of 
those provinces. We have also seen, that the consent of the 
people of Italy, who had intrusted this great power to the 
pope, was founded both on the natural law which justifies a 
peopîe, when abandoned by its former masters, in choosing a 
chief capable of defending them ; and on the invaluable services 
which the popes had conferred on Italy during more than two 
centuries. In circumstances so favourable to their ambition, the 
popes, far from seeking or eagerly grasping at sovereignty, used 
every means to decline it, and to maintain the emperors' rights 
in Italy ; they exercised their authority in a provisional manner 
only, and from the unavoidable necessity of circumstances : ' 
finally, they did not accept it definitively until the last extre- 
mity ; that is, when the impossibility of the emperor's coming 
to the aid of Italy compelled them to appeal to the king of 
Prance to put a stop to the Lombard aggressions. Are there in 
this conduct of the popes the least grounds for chaiging theia 
with that ambition so flippantly imputed to them hy some 
modem writers Î Is there, in all history, any instance of dis- 

' See the details which we liave given on thia aubjeot, n. 61, p. 250. 
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intereetedness comparable to that of Gregory II. and of his 
snccessors ? 

As might be expected, most of the authors who maligned the 
memory of those pontiffs have fallen into the most glaring con- 
tradictions. What, in troth, can he more inconsistent than to 
attribute a long-snetained scheme of ambition and of intrigue to 
a succeasion of popes, who, these very authors themselves admit, 
were models of virtue and holiness 1 Wow this inconsistency is 
inevitable in the opinion of all those who attribute the origin 
of the temporal sovereignty of the Holy See to the ambition and 
the intrigues of the popes of the eighth century. On the one 
hand, they accuse those popes of a deep-laid system of ambition 
and intrigue, designed to establish their temporal sovereignty 
at the expense of the emperors of Constantinople ; on the other 
hand, they conld not reftain from paying homage to the virtue 
and the eminent sanctity of the same popes. This appears 
manifestly by the remarkable admissions which we have already 
cited ^ from several authors not favourable to the Holy See. 
And is it not in fact impossible that qualities so opposite could 
be united in the same men Î Had the conduct of these popes 
been guided by considerations of ambitious pohcy, should we not, 
instead of praising their eminent sanctity, be obliged to charge 
them with inordinate ambition, and with a spirit of rebellion and 
of hypocrisy, entirely unworthy of their high station, and of the 
sacred character with which they were invested Î 

92. Objecliom against Him PropimtiMt fotmd^ rm Pope Zitchary's A Bïioer to the 

The objections which may be proposed against us from the 
conduct of Popes Gregory II. and Gregory III. towards the 
emperor of Constantinople have, we trust, been satisfactorily 



' See the testimony of Lebeau and Sismondi, cited above (n. 64, p. 252, &a.) ; 
[iI»o the authors cited in note 2, p. 2S7. Gibbon himself, who roundly accuses 
Pope Gregory II. and hia auoceeaors of havingprepared the way for the esta- 
blishment of the temporal sOTereignty of the Holy See by a spirit of ambition 
and of revolt against the emperors of Constantinople (Deohne and Fall, ch. zlix. 
p. 284, &o.), Edterwards expresses himself so moderately with regain to the 
conduct of the same popes {pp. 297, 300, 316, &c,), that be has been sometimes 
confidently cited as tbeir apologist on ibis point. (De Joux, Lettres aur 
ritalie, vol. i. Letter xi. p. 260.) We believe, however, that be would not 
have been cited bo confidently if the contradictions into which, like many 
others, he has Mien on thia aubjeot, had been better known. 
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answered by the details which we have given on that subject in 
the preceding chapter.' But it may not be useless to examine 
here briefly the chargea made against Pope Zachary, for hia 
answer to the consultation of Pepin and the French lords on the 
deposition of Cbilderie III. Our ancient annalists state that, 
in the year 752, Pepin, in concert with the French lords, sent to 
consult Pope Zachary on the following question, — whether it was 
not better that the title of king should be given to him who had 
all the power of a king, than to a prince who had that title, but 
without any of its power ? The pope replied that it seemed more 
suitable to give the title of king to him who had a king's power. 
In conseciuence of this answer, Ohilderic was tonsured and con- 
fined in a monastery, and Pepin was raised to the throne by the 
French barons.^ 

Prom this decision some modern authors have taken occasion 
to charge Pope Zachary, as well as his predecessors, with the am- 
bitious views of a purely mundane policy. If we believe those 
authors, " Zachary, successor of Gregory II., but a deeper poli- 
tician, without openly renouncing the allegiance which he owed 
to the empire, accelerated its doom in Italy. By his easy com- 
pliance with the wish which the French had conceived of 
placing a new race of monarcha on the throne, he attached them 
to the interests of the popes, and secured for his successors the 
co-operation of France in their defection from the sceptre of the 
s of Constantinople." ^ 



SS. Injtafice of the Chargea made against this Pope — Nia Detiiirm co^da-ed 
in itself. 

Nothing can be more groundless than the reproaches made 
against Pope Zachary on account of this famous decision. 

' Supra, n. 29, &c. 

' See Eginhacd'a Annals, the Coiitinnator of Fredegarius, the Aimais of 
Metz, and the other ancient annaliata cited by Bossuet, Defene. Deoltu. lib. ii. 
cap, ïxxiv. zxxv. A more copious aeriea of authoritiea on this point may be 
Been in Serarius, Eeruui Moguntinenainm libri quinque; Moguntiœ, 1804, 
4to. Eotea 38-44 in book iii. (The edition of Uiis work given by Christian 
Johannis, Franoofui-ti, 1722, ibl. has some important additiona.) See aJao 
EllieB Dupin, Traits de la Puiasanoe Eoolfe. p. 245, &o. ; Flemy, Hiat. Bed. 
vol. ii. book xtiii. n. 1 ; Annalea du Moyen Age, vol. vl. book sxiii. p. 639 ; 
Daniel, Hiat. de France, aim. 750 ; Hist, de I'^liae Gall. ann. 762. 

' Lebeau, Hiat du Baa-Empire, vol. siii. book liiv. n. 1, p. 885. Annalea 
dn Moyeu Age, vol. ri. boot xxiii. p. 636, S,o. Hegawisob, Hiet. de Char- 
lemagne, p. 56, &o. Da Peyronnet, Hist, des Francs, yoI. ii. book ïii. eh. viii. 
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Whether we consider that decision on its own merits, or consider 
tlie character of the pope who pronounced it, and the idea which 
history has bequeathed of his virtues, it is very easy to prove 
that the accusations preferred against him are groundless.' 

In the first place, if we consider that decision in itself, it must 
he admitted that we do not know all its circumstances aufBciently 
to pronounce on it an anexceptionable opinion. Without pre- 
tending here to absolve Pepin of the charge of ambition, we yet 
may ask, is it quite certain that he ought to be ri^arded as an 
usurper of the crown of France? To answer that question, 
which must influence so decisively our judgment on Zachary's 
answer, we should have a far more profound knowledge than we 
at present have of the government and the constitutional law of 
the French monarchy under the Merovingian kings. Was the 
crown hereditary, then, or elective ? How iar was the king's 
power restricted by the rights of the genera! assembly of the 
nation ? Did not that assembly enjoy, or believe it enjoyed, 
the right of deposing a prince or a dynasty which was useless to 
the nation, and incapable of governing it ? Was not that right, 
however dangerous it may be in itself, universally admitted at 
the time by the French ? Was not this general consent of the 
nation sufficient to establish that right at a time especially when 
the French had no written constitution t Granting even that 
this right appeared dubious, can the French barons be censured 
for inclining to that side of the question which would be most 
useful to their country, and for having solicited fri«n Pope 
Zaohary a decision conformable to their opinion ? Finally, can 
the pope be censured for having solved the doubt submitted to 
him in the way most agreeable to the wish of the barons, and 
most conducive to the welfere of the nation ? or, rather, was not 
that the decision which should, in the circumstances, be given 
on so delicate a question ? After a little examination of these 
different questions. Pope Zachary's decision will not appear so 
surprising ; and, far from censuring, we must perhaps regard it 
as a new proof of that rare prudence of which this pope's life has 
supplied so many incontestable examples.^ 

' See among iho Confirmatory Evidence at the end of thie work, note 7, 
on the authenticity of the derâaion attributed to Pope Zaohary, and on the 
usurpation oonunonlj charged againat Pepin. 

^ See, in support of this observation, Boasuet, ubi supra, cap. xxsiv. ïïîlï. ; 
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94. Ilia Characler and VirliKS. 
The accusations made against liim on this point arc the more 
outrageous, as they are manifestly at variance with the idea 
which history gives us of his character and virtues. What 
semblance of justice can there be in making such charges against 
a pope whom history proves to have been so respectful to the 
emperor, bo zealous for the cause of the empire in Italy, and so 
eminent for all the virtues becoming his exalted station ? All his- 
torians agree that at a time when Zachary had nothing to fear or to 
hope from the emperor, he exerted all his influence and authority 
to pri^erye for the empire the exarchate of Ravenna, which had 
been seized by the Lombards,' Is conduct so disinterested com- 
patible with the ambitious views and the spirit of intrigue attri- 
buted to that pope ? Historians are ako unanimous in repre- 
senting him as a man of eminent virtue. Even those authors 
who condemn so severely his answer to the consultation of Pepin 
and of the French barons, bear testimony on all other pointa, not 
only to his singular prudence, but also to the holiness of his life." 
Can it be reasonably supposed that a pontiff of such a character 
could so far forget hin^elf in his answer to the French as to sacri- 
fice truth to the calculations of ambitious political intrigue ? 

S6. SU Decision leas not an Act of Jfiriadiciioii, in Temporal Mattes. 
We may add, that whatever opinion we adopt on Zachary's 
conduct in this affair, it is important to bear in mind that his 
answer, such as it is represented to us by history, was not, pro- 
perly speaMng, an act of secular jurisdiction, which the pope 
assumed to exercise over the kingdom of France, but simply a 
doctrinal decision on a case of conscience which the French had 
voluntarily submitted to his tribunal. This is the clear and 
natural meaning of all the ancient annalists who have recorded 
this fact.' Nor can it be otherwise explained without attributing 



vol. i. pp. 66, 69 

' See Bupra, ch. i. n. 34. 

' Lebeau, Hiat. du Baa-Erapire, toI. siv. book Ixid. n. .^1, p. Ifi4. Annales 
du Moyen Age, ubi supra,, 

' See their teatiroonies cited and eiplMned by Boesuet, Defens. Dtclarat. 
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to Pope Zachary a doctrÎB^ diametrically opposed to that of liia 
predecessors, and especially to that which Pope Gregory II. had 
so manifestly professed some years before, on the distinction and 
reciprocal independence of the two powers.^ 

lll.^Tke temporal sovereignty of the Holy See t 
~ n the most legitimate titlea. 



From all this discussion, it clearly follows that the temporal 
sovereignty of the Holy See was founded ori^nally on the legi- 
timate consent of the people of Italy, solemnly recognised and 
confirmed by the donations of Pepin and Charlemagne.^ This 
last title would of itself be certainly sufficient to establish the 
sovereignty of the Holy See, the conquests of Pepin and Charle- 
magne in Italy being perfectly legitimate ; conquests undertaken 
at the request of a people unjustly oppressed by its enemies, and 
abandon^ by its former masters. Bat independently of that title, 
and before Pepin's expedition to Italy, the Holy See had already 
possessed there a real sovereignty founded on the legitimate con- 
sent of the people, who, in the extremity to which they had been 
reduced, freely intrusted to the pope all their temporal interests ; 
whence we must conclude that, properly speaking, Pepin and 
Charlemagne were not the founders but the guardians and pro- 
tectors of the temporal sovereignty of the Holy See ; and that 
the result of their expeditions to Italy was not precisely to create 
that sovereignty, but to protect it, to consolidate it, and to make 
it permanently independent of the emperor of Constantinople. 

This view could be confirmed by the admissions even of those 
modem authors who have proved themselves least favourable on 
this subject to the Holy See. Notwithstanding all their preju- 
dices, they are compelled to acknowledge that the combination of 
circumstances which we have described was tlie principal cause of 
the great revolution which established the temporal sovereignty of 
the Holy See on the ruins of the imperial power in Italy. " An- 
other cause," observée one of these authors, " prepared and even 

' See the development of this subject, supra, p. 290. 
' See supra, a. 33, Jl, 63, pp. 214, 227, 250, &c. 
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justified the revolution which was now brewing in Italy s^ainst 
the Greek emperora ; this was the state of almost utter abandon- 
ment in which the provinces possessed by them in that country 
had been left during two centuries. They kept no garrison in 
Rome ; and that city, which was continually menaced by the 
Lombards, more than once solicited in vain, either through her 
popes or her dukes, the vigilance of the exarchs, and the power 
of the emperor ; abandoned by their masters, the Romans were 
bound to attach themselves to their pontifia, who at that period 
were nearly all Romans, and nearly all of praiseworthy characters. 
Fathers and defenders of the people, mediators between the great, 
chiefe of religion and of the empire, the popes united in them- 
selves the various elements of infiuence and credit, which wealth, 
beneficence, virtue, and the high priesthood can confer." ^ 

Prom these testimonies, and from all the lacts developed in 
this first part, we conclude that the temporal sovereignty of the 
Holy See was founded on the most just and honourable titles ; 
namelyj on the legitimate consent of a people abandoned by their 
former masters ; on the just conc[ucsts of the French, whom Italy 
had called to its assistance through the inteiTcntion of the popes ; 
and on the invaluable services rendered to that country, during 
more than two centuries and in the greatest emergencies, by the 
prudence and generosity of a long succession of pontifis. History 
presents, certainly, very few examples, perhaps not even one, of 
a sovereignty whose origin was so legitimate and so respectable ; 
and though at the present day the Holy See needs no justification 
of a temporal sovereignty sanctioned by the prescription of so 
many centuries, it is not the least of its glories that it can pro- 
duce in favour of that sovereignty, titles so honourable, and to 
which no other government on the earth can appeal. 

97. ËsloMislaiH 

Let ua add, that this sovereignty, so legitimate in its origin, 
is likewise, in the opinion of all judicious and reflecting men, 
one of the most signal evidences of God's providence over his 
Church, and of that infinite wisdom which makes all human 

t. vol. i. pp. 29, 3D. See also the authors cited above. 
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institutions subservient to tlie execution of his designs. After 
the fall of the Roman empire, and the consequent division of 
Christendom into different independent states, it was of the hiat 
importance for the good government of the Church that its head 
should not be the subject of any one monarch. Were the pope 
a citizen of London or of Paris, he would not he equally respected 
by both nations, nor would he always have free action in the 
duties of his administration. Voltaire himself justly observed, 
, " that the popes of Avignon were too dependent on the will of 
the kings of France, and did not enjoy the liberty necessary for 
the good use of their authority." ' The patriarchs of Constan- 
tinople, the mere puppets of Arian, Monothelite, Iconoclast, and 
Mussulman emperors, are the exact image of what the pope would, 
or at least might, have been in the course of ^s, if they had 
not enjoyed this independent sovereignty. " So long as the 
Roman empire subsisted," ae Fleury observes, " it embraced 
within its vast eztent nearly the whole of Christendom ; but 
when Europe was divided among many princes independent of 
eaeh other, if the pope were the subject of any one of them, 
there might be reason to fear that the others would have some 
difficulty in recognising him as the common father, and tliat 
schisms might frequently occur. We may believe, therefore, 
that it was by a special dispensation of Providence that the pope 
became independent, and master of a state sufficiently powerfiil 
not to be easily oppressed by other sovereigns, in order tliat he 
might he more free in the exercise of his spiritual power, and 
might the more easily compel other bishops to discharge their 
duties. This is the reflection of a great bishop of our own day." ^ 

98. Boatiiet's Opiniim on this Point, 

The great bishop whose authority is here cited by Fleury in 
support of these reflections, is doubtless the bishop of Meaux, 
who proposed them confidently in many passages' of his works, 
and especially in his Discourse on the Unity of the Church, 
delivered at the opening of the famous assembly of 1 682, " God," 
he observes, " who willed that this Church, the common mother 

1 Voltaire, Annales de rEmpire, ïpI. i. p. 397. 
' Fleurj, Hist. Ecel. vul. ïvi. Diacourao i, n. 10. 
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of all kingdoms, should not ttfterwards be dependent in the tem- 
poral order on any kingdom, and that the see in which all the 
faithful were to maintain their unity should be raised above those 
partialities which conflicting state interests and jealousies might 
cause, laid the foundations of this great plan by the hands of 
Pepin and of Charlemagne.' By a happy result of their liberality, 
it came to pass that the Church, independent in her head of all 
temporal powers, saw herself in a position to exercise more freely 
for the common good, and under the general protection of all 
Christian kings, her heavenly power of governing souls ; and, 
holding in her hand the even balance in the midst of so many 
empires often at war, she maintains the unity of the whole, some- 
times by inflexible decrees, sometimes by prudent compromises."^ 

99. Jlaim/rlabU A dmUsioa^ of Protestant IPrtitr», 

It is singular that these reflections of Boesuet are confirmed 
by the admissions of many Protestant writers, whom truth alone 
could have compelled to embrace on this point the opinion of a 
prelate justly regarded by them as the most formidable of their 
adversaries.' From many remarkable testimonies, we shall cite 
only that of a femoue minister of our days, whose moderate opi- 
nions and candid admissions have made him justly estimable even 
in the eyes of Catholics. M. Hurter, in his History of Inno- 
cent III., fiilly admits the importance of a temporal jurisdiction, 
independent of all foreign influence, to secure the 6ee exercise of 
the duties attached to the papacy. "The security," he says, 
" of the country and of the city, whence the sovereign pontiff 
was to watch over the preservation and interests of the Church 
in all other countries, was a condition indispensably required for 



' We have seen above that Pepin and Chmlemagne were not properly 
founders of the tetoporal eovereigntj of the Holy See ; but that they meroly 
recugnieed and conËi'med that aovereignty, iitready established in the 
pontificate of Gjegorj II. (See supra, oh. i. ii. 36, 40, 46, &o. - ch ii 
n. 59, &c.) 

' Œuvres de BoSBuet, vol. xv. p. 529. This observation oooura again in a 
passage in the Defena. Déclarât, flib. i. sec. i. cap. ivi.), which we ^lall soon 
have occaûon ta cite. See also, in support of these i-eflections, some other 
testimonies cited by Teller, Catéob. Philos, (vol. iii. n. 511) ; Muzzarelli, Dis- 
sertalion sur le Domaine temporel du Pape (pp. 33-42). 

' In the Esprit de Leibnitz (12nio. vol, ii, p. 9, &c.), several remarkable 

Sissagee occur on this subject. Soc also an extract from Home, cited by 
eller, ubi supra. 
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discharging the duties of so exalted a position. How, in truth, 
could the pope calmly survey and master so many complicated 
relations, give counsel and assistance,, pronounce decisions on 
innumerahle affeirs of aJ! the churches, watch over the extension 
of the kingdom of God, repc! attacks against faith, speak boldly 
to kings and to nations, if he had no rest in his own house ; if 
the conspiracies of the wicked forced him to concentrate on his 
own states the eye that should embrace the world, to fight in 
defence of his own safety and liberty, or to seek as a fugitive a 
retreat or protection from the stranger ? Innocent knew from 
experience the dangers of such a situation." ' " Had he not 
enjoyed this independence, the pope," M. Hurter adds in another 
place, " might soon become what the late emperor (Henry VI.*) 
had actually conspired to make him, a simple patriarch in the 
imperial court ; and all Christendom would be delivered up to the 
caprices of that sovereign, as the Eastern Church already was 
delivered up to the caprices of the emperor of Constantinople."^ 



The experience of our own times has more fully illustrated the 
truth of these reflections. Every one knows how much the Church 
hatt to suffer during the last yeaiB of Napoleon's reign, from his 
usurpation of the Roman states, and from the cruel captivity in 
which he kept the head of the Church, We cannot contemplate 
without horror the fatal consequences which would have resulted 
from those tyrannical measures, had not Providence soon after 
annihilated Napoleon's power. Abbé Emery had the courage to 
say so to the emperor himself, in respectful but enei^etic terms. 



' Hurter, Hist. d'Innocent III. vol. ii. p, 216. 

' Hurter himself esplMiis a little higher up (p. 73) what be Eaja of the pro- 
ject of the last emperor. 

' Ibid. Tol. i. p. 98. We seize with pleasure this opportunity of joining our 
voice to the merited praise given to M. Hurter by many Catholic writers, not 
merely for the extent of his research and erudition, but for what is for more 
precious, the spirit of honesty and candour wbioh. breathes, so to Hpeak, in 
every page of his History of Innocent IH. We shall only remari, that the 
author, not having been able to divest himself thoronghly of tb© prejudices in 
■which he was educated, has allowed in the coursa of Ms work some assertions 
to escape him which grate harehly on Catholic ears, Hia singular sinccritj 
will assuredly one day lead him to modify those assertions. See on tbia sub- 
ject, BiUiog. CathoL ann. 3, p. 295 ; L'Univ. CathoL vol, xvi. p. 370, &c. 
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when interrogated by him in a session of the commission formed 
in 1811 for deliberating on the affaii^ of the Church. We take 
the details of this sceng from the History of I'ius VII. by 
M. Artaud de Monter, to whom we are indebted for so many 
valuable incidents illustrating the character and conduct of 
M. Emery in those difficult circumstances.' 

The emperor, after having declaimed in the commission against 
the spiiitnal power of the pope, fell back, after some prudent 
reflections from M. Emery, and attacked the temporal power. 
" I do not diapnte with yon," he said, " the spiritual power of 
the pope, because he has received it from Jesus Christ ; but Jesus 
Christ never gave him temporal power ; Charlemagne gave it to 
him ; and I, Charlemagne's successor, have resolved to take it 
from him, because he does not know how to use it, and because it 
prevent» him from discharging his spiritual ftinctions. M. Emery, 
what do you think of that ? " " Sire," replied M. Emery, " yout 
majesty respects the great Bossuet, and often cites him with 
pleasure. I can have no other opinion on the subject than that 
which Bossuet defends expressly in his Defence of the Declaration 
of the Clergy ; namely, that the independence and perfect liberty 
of the head of tlie Church are necessary for the free exercise 
of his spiritual supremacy in our political system, such as it is, 
consisting of many different kingdoms and empires. I shall cite 
the passage literally, for I have carefully committed it to memory. 
Sire, these are Bossuet's words : ' We know that the Roman 
pontiffe and the sacerdotal order held by the concession of princes, 
and possess by the most legitimate titles, properties, rights, prin- 
cipalitiea (imperia), as other men possess them. We know that 
these possessions, as being dedicated to God, ought to be held 
sacred ; and that without sacrilege they cannot be invaded, taken 
away, and given to laymen. The sovereignty of the city of Rome 
and other possessions have been given to the Apostolic See, that it 
might exercise with the greater liberty its power throughout the 
whole world. On this we congratulate not only the Apostolic See 
but also the universal Church ; and, with all the ardour of our 
hearts, we pray that this sovereignty may ever remain, in all 

' Supra, oh. i, n, iS, note 7. 
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respecta, safe and inviolable' " * Napoleon, after listening with 
patience, resumed in a gentle tone, as was his wont whenever he 
was openly contradicted : " I do not decline," lie replied, " the 
authority of Bossuet ; all that was true in hia day, when Europe 
being under many masters, it wan not expedient that the pope should 
be the subject of any particular sovereign. But what is the in- 
convenience of the pope being subject to me, now that I alone 
am master of Europe ? " M. Emery was somewhat emharrasaed, 
because he wished to avoid an answer which might be disagree- 
able to the emperor's personal pride. He merely replied, that 
possibly under the reign of Napoleon and of his successor the 
inconveniences predicted by Bossuet might not arise. He then 
added t " Sire, you know as well as I the history of revolu- 
tions ; what is now nia^ not always be ; the inconveniences 
foreseen by Bossuet may again return. An order of things so 
wisely established ought not to be changed." ^ 
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CONFIRMATORY EVIDENCE. 



AiiT. 40, 41, Intkoduction. 

On the line of Policy adopted ly Constantine and hy the emperors liis 
sons, with regard to idolatry. 

On this subject, there are two facts equally well attested by 
contemporary authorities, but which at first eight appear not easily 
reconciled. On the one hand Eusebius, and with him the most 
ancient ecclesiastical authors, expressly state that Conatantine 
ordered the temples of the false gods to be ciosod, and prohibited 
all his subjects to otfer idolatrous sacrifices.' On the other hand. 



' Eusebius, Vita Const, lib. ii. cap. xly. ; lib. iv. cap. lïiii. sxv. Theodoret, 
Hiet, Eooïea. lib. t. cap. xid. Sozomen, Hist. lib. iii. cap. xvii. Orosiua, 
Hist. lib. Tii. cap. xiyiii. (torn. vi. Bibliothec. Patrum, p. 442). 

In hia fourth Memoir on tlie Pontificate of the Eoman Emperors, M. de la 
Baatie gives an entirely different meaning to the Brat paaaage of Eusebius, 
which we have cited. He thinks that the law of which Bnaebias speaks in 
that passage did not absolutely prohibit the exercise of idolatry, but. only 
" wbatcTer was most abominable in the worship of idols" {Mem. de I'Aoad, 
des Inscriptions, vol. xîii. 12mo. edit. p. 378, &e. ; vol. sv. 4to. edit.) 
M. Eeugnot has adopted this interpretation in his Histoire de la Destruction 
du Paganisme en Occident (vol. i. p. 100). Supposing the truth of that espo- 
aition, the passage in question would refer solely to two lawa pnbHahed tiy 
Conatantine in 319, i^ainat secret divination, as we have seen above (Introduo 
n. 39). This exposition, however, which was first invented by M. de hi Bas- 
tie, is generally rejected by critics (see the principal editions of EusebinB, 
parljoularly Heinicben's, Lipsise, 1830, 8vo. p. 115) ; nor can the text of 
Eusebins admit of it. The following are his words ; " Afterwards, two laws 
were promuigated at the same time ; the first prohibited the abojainatiom of 
idolatry {rà /tvirapà TÎjç ciXiaXoXaTpeias), previonsly practised both in the city 
and in the country." According to M. de la Baalie and M. Beugnot, these words 
of Eusebins, rà fivirapà i-qç tlSui\oKaTp(iaç, must not be taken in their unqua- 
lified signification, i. e, lÂommaile idolatry, but, in a more restricted sense, 
for " whatever was moat abominable in the worship of idols ;" meaning excla- 
aively the practice of aecret divination. This inlerpretation cannot be ad- 
mitted, we balieve, by any criljcal Greek scholar. The generally received 
rules of syntax require, we are convinced, that the phrase used by Eusebius 
should be taken in the general sense (abominable idolatiy) ; and that had he 
wished to restrict the prohîbilàon to " the more abominable acts of idolatry," 
he would not have said rà fivaapà t^ç t/SuiXoXarptîaç, but T<i /iixTapiaripa, 
or pvrrapiiTaTa r^ç ilSiuXokarpilae. This is the opinion of a distinguished 
Hellenist, whom we hare oonaulted on the passage ; an opinion in stnet con- 
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Libaniua states, not less formally, that, during the whole reign of 
Conatantine, the pagans retained the use of their temples, and the 
free exercise of their worship.' 

The difSculty of reconciling these contradictory statements has 
given great trouble to modem critics. Some defend the assertion 
of Ensebius in such a way, that they accuse Libaniua of falsehood !^ 
others, preferring the assertion of Libaniua, abandon altogether 
Eusehius and the ancient ecclesiastical authors who have followed 
him.* Others, again, believed that they could reconcile these 
statements either by softening down the expressions of Eusebius,* 
or by supposing that the proh b t y 1 w f Constautine against 
idolatry in general were not p n dg t d g nerally throughout all 
parts of the empire, or, at 1 a t th t tl y were not vigorously 
enforced in some places, and p ally at Et me, where it would 
have been most difficult to ca y th m ut 

This last opinion appears to u th b fc f olving the difBculty ; 
and, to Olustrate it as fully as possible, we think that the three 
following positions can be established, which contain, we trust, a 
solution of all the objections that the question can give rise to. 

I. It is certain that the public eiercise of idolatry was tolerated 
both in the East and in the West by Constantine long after his 
conversion. This first point is hardly denied; and it is manifestly 
proved, first, by the unanimous testimony of both pagan and 
Christian authors, contemporaries of Constantine ;* secondly, by 
the text of the laws published in 319 against secret divination ; ^ 
and, thirdly, by many inscriptions of that epoch which prove that 
temples, statues, and altars were erected in honour of the false 
gods after the conversion of Constantine.^ 

MathisB (Paria, 1831-1842, 4 vols. 8vo. See torn. ij. §g 320, 442). More- 
over, this ia not tha only paaaage in which Eusebius states that Ooiiatantine 
ieaued a prohibition against idolatry in general ; «e have already cited two 

' See anpra, Introduction, p. 52, note 4. 
' Godefi-oy, Comment, in God, Theod. lib. xvl. tit. x. n. 3. 
' Quatrième Mémoire of M. de la Eastie, p. 378, &c. Beugnot, Hiat. de la 
Deatruo. da Paganisme en Occident, vol. i, pp. 98, 101, ifco. 

* H. de Valois, Notes on the different paaaages cited by ua from Ensebius. 

» Tillemont, Hist, dea Empereurs, ïo!. iv. p. 203. Lebeau, Hist, ilu Bas- 
Empire, voL i. book iv, n. 9, 

« Euaebiua, Vita Conatan. lib. ii. cap. 56. Idem, Oratio ad Ccetvim SS. 
cap. ii. See alao the testimony of Libanius, cited in the Introduction, p. 52, 

' Cod. Theod. lib. is. tit. xvi. n. 1, 2. The text of tliese l.^ws has been 
^ven above, p. 49, notea 1, 3. 

* Eeugnot, ubi aupra, p. lOfl, &c. 
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II. Wliatever be tbouglit of the opinion that Constsmtine ever 
published a law prohibiting all his subjects the eserciae of idolatry, 
it is a fact that idolatry continued to be eserciaed, at least in cer- 
tain parts of the empire, and especially at Eome, during the whole 
reign of that prince. The testimony of Libanius ^ leaves no doubt 
on that fact, which is moreover confirmed by the unanimous testi- 
mony of ecclesiastical authors, who state that Constantine was the 
Erst that ordered the altar of Victory to be removed from the 
senate.^ 

III. There is every reason to believe that towards the close of 
his life Constantine promulgated a law prohibiting to all his sub- 
jects the exercise of idolatry. 

This last position, about which alone any difficulty can be raised, 
appears to be established by positive testimonies, to which, in our 
opinion, no solid objection can be raised. Tirst, the language of 
Eaaebius on the poiut is so clear, that it does not appear suscep- 
tible of any other interpretation. He states and restates, in 
several passages of his Life of Constantine, that " this prince pro- 
hibited all his subjects in all parts of tho Eoman empire to enter 
the temples of the false gods, to erect statues, or to offer them 
sacrifices."^ The most ancient ecclesiastical authors have also men- 
tioned this general prohibition as an incontestable fact ;* and there 



s no trace of any positive testi 
mony of Libaniua provei 
general prohibition, the 



itimouy to the contrary. The testi- 
is true, that notwithstanding that 

■cise of the pagan worship continued 
to be tolerated, at least in some parts of the empire ; but such 
toleration is by no means incompatible with the fiict of the general 
prohibition; for perhaps that prohibition was published only in 
certain parts of the empire, where it could be more easily enforced. 
It is certain, moreover, that among the Eioman laws of that period 
many may be pointed out which were to be regarded merely as an 
expression of the personal wish of the head of the state, their en- 
forcement being left to the discretion or the feelings of the local 
authorities ;"■ and, especially with regard to the laws enacted by 

' See note 2, supra, n. 40, Introduction. ' Supra, n. 41, Introduction. 

' Eusebius, Vita Constantin!, lib. iv. cap. sxiii. xsv, 

' See the works of Thcodoret, Orosiua, Sozomen, whioli wo have cited above, 
p. 303, note 1. 

* See Beognot, ubî eupra, pp, 138, 142. He c te IP t f hia aaaer- 

tion, tie laws promulgated by Conatantine and Co ta t g t d vination. 

These laws were, in feet, so feebly enforced, that t w f q tlj eceaaary 
to revive them. The persecuting edicta of the paga mp n> aga net Chris- 
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the fir'ft Christum emperors again t idolatry it is certain tliat it 
would not be always srfe to enfirce them ngtroualy at Eome, 
particularly wbtre tl e aniient worahip had still both m the senate 
and m min^ distinguished families numerous adherents whom it 
would not be prudent to ofiend ' The same state of thir^ is 
found m the reign of Tlieodoaiii^ the Great who enacted laws bo 
Kevtre forbidding the people to enter the temples to sacrifice 
victims or to perform any act of pag^n w orsliip Tet notwith- 
atandii g th<*t express prohibition, it is certain and ntw generally 
acknowledged, that the practice of idolatry was still tolerated for 
some time at Eome.^ 

Secondly, though the testimony of Eusebins and of the ancient 
ecclesiastical authors appears sufBcient to prove the point in ijues- 
tion, it can, moreover, be confirmed, we believe, by the text of the 
law published in 341 by the emperor Conatantina, which we have 
cited above.^ The emperor therein cites the example of Constan- 
tine in prohibiting absolutely all auperstition and all sorts of sacri- 
fices. If there be any obscurity or ambiguity in his language, it 
would be sufficiently cleared up by a law published by the emperor 
Constant not long after, prohibiting the demolition of pagan tem- 
ples outside the walls of Eome. In that prohibibion the emperor 
clearly supposes that all pagam superstitions are proMhttea* 

tiaiiitj miglit also be cited. However aavere these edictB were, they mere not 
enforced with uniform rigour in all paria cpf the empire : at times they became 
so generally relaxed, that new edicts were required to stimulats the persecu- 
tion. "It was by thoea revivals of oppression," as Bosauet observes, "that 
ecclesiastical historians connt ten persecutions under ten emperors." —Bosauet, 
Hist. Univ. part i. an de J. C. 85 ((Envres de EosHuet, vol. xïït. p. 102). 

' Beugnot, ubi snpra, pp. 97, 161, 411, &c. 

* Supra, n. 44, Introduction. 

' Supra, n. 41, note 1, Introduction, 

' It moat be remarked, that even those Christian emperors who were most 
aealous for the Christian religion did not always think it advisable to demolish 
the pagan temples ; freqaently they believed it thdr daty to preserve them, 
either to consecrate them to the worship of the true God, or as an ornament 
for the dties, or for other motives of publie interest. (See Godefroy, Comment, 
sur le Cod. Théod. vol. i. p, sxiii, book xv. lit. i. n. 86 ; book xvi. tit. x. n. 3, 
25.) The holy fetliers tbeniBelves were of opinion, that whenever these edifices 
were not an occa^on of idolatry to the people, they should not be destroyed, 
but pnriSed, and oonseciated to the worship of the true God. — S. Greg, Naz, 
Bpig. 228. S. Augusdn. Epist. 47, ad Publicohun, Oper. tom. ii. S. Greg. 
Mag, Epist. lib. ii. ep. 76 (alias 71), (Oper. tom. ii.) In Beugnot's Hist, de la 
Deatrucljou du Pagan, en Occident (vol. i. p. 259 ; vol. ii. p. 134, &o.), there 
ia a very long list of the temples and oratories existing in Eome in the reigns 
of Valentinian I. and Honorias. But the author a-sserts, without authority, 
that under Valentinian I. " the greater nnmber of the pagan temples in Eome 
werestilldedicatedtotheaerriceoftheancient warship" (vol. i. p. 2eS). 
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Some modem authors maintain that these two laws do not pro- 
hibit all pagan cérémonies indiscriminately, but only secret divina- 
tion, deacribed aa swpergtiUoa, a word which is always taken in a 
had sense, and means, they say, unauthorized practices or cere- 
monies.' But this explanation, which was invented hy some mo- 
dem authors, as being indispensable for the support of their system,^ 
appears evidently contrary to the literal and natural meaning of 
the word " superstition," as used in this law. It is, in fact, un- 
questionable that, in the language of the Christian emperors, as 
well as in that of all ecclesiastical authors, the word " superstition" 
means all pagan ceremonies generally. From the mass of autho- 
rities which might be cited in support of this assertion, we need 
produce only the first law of the emperor Constantine against 
secret divination : he there states espressly that those who wish 
to practise their superstition may do so in public.^ In that passage 
the word " superstition" manifestly expresses not only the cere- 
monies of secret divination, but all pagan ceremonies in general. 

Prom these observations, it appears that there are very slight 
grounds for the censures which M. Beugnot* passes on Eusehius, 
and on all ancient ecclesiastical authors, for attributing to Con- 
stantine the Great a general prohibition of idolatry. M. Beugnot 
had no doubt a fair right to propose his difficulties on the point, 
as BO many other critics bad done ; hut was it becoming to take 
so decisive and imperious a tone on a question which had hitherto 
been considered by them, and which still remains, so exceedingly 
doubtful ? ^ He would have avoided these excesses and many 
other extravagances, if he had not adopted, as the basis of his 
worit, a principle alike opposed to sound criticism, and to the 
example of the most enlightened historians ; namely, that in order 
to write a good history of the fall of paganism, he should distrust 
Christian authors, and depend principally on the writings of their 
adversaries, and this, too, on the pretence that " we find in the 
former too much antipathy, prejudice, and hatred ; " ^ as if pagan 

' Quatrifeme Mémoire of M. de la Bastie, p. 383. Beugnot, ubi supra, 
pp, 100, 138, 138. 

' M. de la BaBtie was the first, as far aa we are aware, to propose this 
explanation. 

B law has been cited 

' Beugnot, ubi supra, pp. 98, 106, 107, &c. 

> Hmnichen, Notes on Eueebius, Vit. Conatantiu. lib. ii. cap. xlv. Lipaiœ, 
1830, 8ïo. p. 115. 

* Beugnot, ubi supra, p. 4. 

x 2 
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authors were not much more justly liable to such suepidoua than 
Cbriatians, in tlie opinion of all impartial and diacerning critics.' 
"To refute this strange assertion," observes a judicious critic, "it 
is not necessary to make a long parallel between the historians of 
the two religions. Kead the gravest, and apparently the most 
impartial of pagan historians, and say whether there is in Eusehius, 
or in Socrates, or in Sozomen, a single prejudice against paganism 
so bitter as those expressed by Tacitus against the Christians. 
He gives credit to popular rumours, to the most absurd calumnies, 
admitted as such by M. Beugnot himself, and by every sensible 
man. Have Christian historians reproached paganism, and espe- 
cially its sacred mysteries, with a single abomination, whose 
esiatence is not demonstrated by pagan authorities themselves ? 
On that question we may refer to M. Beugnot himself, and to the 
poets, orators, and historians of ancient times. What, then, are 
those prejudices of which he speaks ? He is of opinion that at 
the epoch of the final struggle of paganism, 'it was supposed lawful 
to use against it something more than hatred.' Now, as history 
proves clearly the Christians never thought this hatred lawful, at 
least against individuals, and as they carried their toleration 
against errors as fer as possible, even when defending truths highly 
calculated to inflame their zeal, what grounds are there for sup- 
posing that such men have been violently prejudiced historians ? 
or, on the other hand, what grounds are there for supposing that 
the professors of a religion whose votaries had been during three 
centuries so unrelenting persecutors of the Church, and who after- 
wards remained so obstinate in their errors, are all oracles of truth, 
more faithful, more trustn'orthy ? However strongly anxious to 
do so, we really cannot on this point reconcile our author's asser- 
tions either with themselves or with the facta which himself haa 
not attempted to question." ' 

' See a review of M. Beugnot'a work in the Ami de la Eeligion, ann. 1835, 
vol. Ixïïïii. pp. 257, 305, 38S, 465, 593 ; and in the AnnaleB de la Philos. 
Chrétieniie, ann. 1836, toI. xii. p. 7, &c. The judgment passed in these two 
publicalionB on M. Beugnot's work has ainoe been confirmed by a decree of the 
Congregation of the Index, July i, 1837. 

' L'Ami de la Belîgion, ibid. pp. 258, 230. 
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II.— Page 99. 

On the value of Gonstantinc' s offermgs to the principal churches of 

Some and of the eweirons. 

The difficulty of establishing on perfectly accurate principles 
the yalue of those offerings, and the great discrepancy of opinion 
on this subject among the learned, compel us to follow their 
esampîe by proposing estimates merely approximative. A diligent 
perusal and collation of the authors who have already treated this 
subject has enabled us to correct, on some points, the estimates 
adopted by Pleury, and by many others who foDowod him, and to 
decide on one which, though not rigorously exact, is, at least, far 
more probable and more con si stent. ^ 

Agreeing with those authors who haye studied the question 
most profoundly, we suppose, first, that under Constantinc and his 
successors the Roman pound contained 12 ounces : secondly, that 
those 12 ounces were at most equal to 11 ounces oî oar poidi 
(fe mare : =* thirdly, that the pound of gold was in those days 
coined into 73 sons of gold : fourthly, that, according to informa- 
tion supplied at the Hotel des Monnaies of Paris in the month of 
August, 1833, the price of the hilogramine of pure gold is 3,434 fr. 
44 cent. (£137, 8s.) ; and of the kilogramme of pure silver, 218 fr. 
88 cent. (£8. 15s. 3d.), which makes the actual price of a gold 
marc to be 840 fr. 60 cent. (£33. ISs.), and the price of the silver 
marc, 53 fr. 57 cent. (£2. 3s.) i ^ fifthly, that, according to those 

' The principal authors to be consnited on tbis aubjeot are, Duoange, GIos- 
Barinm Infimœ Latinit. verbis Libra, Uneia, SoliduB, &c. ; Leblanc, Traité 
Hist, des Monnaies de France, Paris, Î690, 4to. ; Pauotoii, Métrologie, Paris, 
1780, 4to. ; Letronne, Consider. Génév. sur l'Evaluation des Monnaies Grecques 
et Romaines, Paris, 1817, 4to. ; Idem, EolwTcissoments Hist, faisant suite 
aui Œuvres de Eollin, Parie, 182S, 8vo. p. 1, &o. ; Naudet, Des Changements 
opéi^ dans l'AdmînistralJon de l'Empire, vol. ii. p. 319. 

In the detail of our estimates we generally adopt Pauoton's calculations, his 
worli lieing much more complete tban the others, and containing documents 
relaling to all ages and countries. With r^ard to Greek and Boman coins, 
his valuations do not differ much from those of M. Letronne. 

' According to Paucton, 12 Roman ounces were worth lOfJ ounces of 
French poids de marc ; according to M. Letronne, they were equal to only 
JOf ounces ; and according to Leblanc, to I0| ounces. To facilitate our calcu- 
lations, witbout entering into an intricate, and not very useful discussion, we 
assume that the 12 Roman ounces were equal to 11 ounces French. All our 
calculations are based on this Buppositioti, 

' We assume as the basis of our valuations the price of pure gold and silver, 
whether there is question of ancient coins, or of works of art in gold or silver. 
Nevertheless, it is certain that the metal used in coins, and still more that used 
in works of art, was not always equally pure, but contained more or lass of 
alloy. It being, however, impossible to determine the quantity of alloy in 
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priiicipîea, the golden «)u was woiti, under ConataiiiiiiL ind his 
auccessoPB, about 16 fr of French money (13i ii ) 

These are the calculations according to which we hive lalued 
the different sums mentioned hy AnastaaiuB, whose text we have 
esplained ; and, summing up our estim^tei, we find, first, that 
the ornaments m gold and silver alone offered hy Con'ftantme to 
the church and the baptistery ot Lateran were worth about 942 
gold marcs, and 17 796 siher miTLs secondly, that the value of 
all those ornaments was more than 1,700,000 fr (£45,500), the 
workmanship not moluded . thirdly, that the immoveable property 
given to the same church brought in an annual revenue of about 
233,664 fr. (£9,345. lis. 8d.) : fourthly, in fine, that the posses- 
sions given to the other churches in Eome were worth 262,016 fr, 
annually (£10,480. 13a. 4d.). 

There is a very considerahle difference between this valuation 
and Fleury'a,' According to him, the valuo of the gold and silver 
ornaments given to the church and baptistery of Lateran was one- 
fourth lees ; and the amount of annual revenue assigned to that 
churcli and to all the others which we have mentioned, one-half 
less than our valuation. 

This difference between the two valuations arises both from the 
different readings in the work of Anastasius, and from the wrong 
principles on which Pleury appears to have made his calculation, 
"We have already observed that he follows Labbe's edition of Anas- 
tasius, which differs on many points from the more correct editions 
of Bianchiai and Muratori. He adopted, moreover, in his calcula^ 
tions, principles which we cannot admit, because even in his own 
day they were not correct, and, moreover, the price of gold and 
silver is very different now from what it was at that time. 

ïleury assumes, first, that the Soman pound was equal to 12 
ounces of French jioiâs de marc .• secondly, that in France, at the 
close of the seventeenth century, the gold marc was worth 450 
livres Tournois, and the silver marc 30 livres: thirdly, that under 



■Oie metala used at different times, either for coins or for works of art, we aii 
oomptjled to omit tliat item, and to assume the aotnal prioe of pure gold iii 
the lisais of all our calonlation. Tliis omission makes very little difference ii 
tiie valuation of the ancient coins, which were of nearly the same material a. 
in modem times. The difference is more oonsiderahle in the valuation o 
works of art, in which the quantity of alloy was both greater and mon 
variable ; bnt the error of our calculations, even here, in the valuation of golc 
and iuirer wotIib of art, is nearly compensated for by the price of the work 
manship, which we do not tate into account at all, 

' Fleaiy, Mœurs des Israel, a. 60. Hist. Eocl. voL iii. book xi. n. SG. 
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tlie reign of CoiiBtantine and of his successors tlio gold bou was 
«qual to 8 fr. 5 sous of present French money (63. lOd.). In 
support of thia valuation, Fleury cites the work of Leblanc ; but 
he docs not, we must say, follow precisely the principles of that 
author : whether from mistake or design, ho abandons him on 
several points. Leblanc supposes, first, that the 12 ounces of the 
Boman pound were not equal to those of French ^ojife de mare, 
but to only lO^- of them : 1 secondly, that in 1689 the gold marc was 
447 livres, 7 sous, 2 deniers Tournois ; and the marc of fine silver 
29 livres 7 sous : ^ thirdly, that under Constantine and his suc- 
cessors the gold sou was worth 8 livres, 7 sous, 10 deniers Tour- 
nois.-^ According to this valuation, we shouid adopt a lower 
estimate than that fijed by Tleury in his esposition of the test of 
Anastasius. 

From this statement, it follows that the principal cause of the 
difference between our valuation and Pleury's is the variation in 
the price of gold and silver since the close of the seventeenth cen- 
tury. Many have explained the cause of these variations (so 
frequent in France as well as in other countries), and so necessary 
to he taken into account in reconcilii^ or esplaining the different 
authors, who in different ages have endeavoured to fix the value 
of ancient money compared with the money of their own day. On 
thia subject the reader is referred to Lehlanc's Traité Historique 
des Monnaies de France (Paris, 1690, in 4to.). At the close of 
that work, a detailed table is given of all those vai-iations from the 
year 1113 to 1689. This table is continued to 1726, at the end 
of Abot de Bazinghen's Traité des Monnaies (Paris, 1764, 2 vola, 
in 4to.). For later times the reader may consult Paucton's Mé- 
trologie (pp. 333, 717, 939) and Corbaux's Dictionnaire des 
Arbitrages (2 vols. 4to. vol. i. p. 47, &c.)- ^'^'om these different 
works it appears that in 1689 the gold mare was worth 447 livres, 
7 sous, 2 deniers Tournois ; in 1692, 450 livres ; in 1720, 600 
Uvres ; in 1726, 740 livres ; in 1780, 793 Uvres 10 sous ; in 1802, 
828 livres 12 sous. The silver marc was worth, in 1689, 29 livres 
7 sous ; in 1706, 36 Uvres ; in 1709, 4fl livres ; in 1720, 60 livres ; 
in 1726, 51 li^-rea 3 sous ; in 1780, 54 livres 17 sous ; in 1802, 53 
livres 9 sous. _^_^ 

I Leblanc, Traité des Monniiies, p. 3. 

■' See the table at the end of Leblano's work, already cited. 

'■' Leblajic, ibid. p. B. 
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Of the %(X0 pounds of gold found in the treasury of St. John the 
Ahnoner's church. 

This fact is recorded in the will of St. John the Almoner, pre- 
Bervcd in his life, written by Leontiua, a contemporary author, and 
hy Simon Metaphrastoa, who wrote about three centuriea later.' 
According to the text of Leontiua, the holy patriarch thanta God 
that at the hour of death he had only the third of a gold sou 
(untis tremissis) though at hn accession to the patriarchal see, he 
had found in the treasurj of his church about eighty ceotenaria 
of gold " (circite} oefag nta cenfenaria aurî) In place of these 
latter words Metaphra tes reads « cite octo milita lihrarum 
aiiri" which cleaily imphes that the eentenariwm of gold in the 
text of Leontiui meani 100 ponndi of gold Baronius has adopted 
the interpretation m his Annals." In truth, it appears that these 
words, " cenfenaritmi awi " (ïEjrqi'iipioi' ypvaov), in the Latin and 
Grreek writers of the middle ages always mean " a hundred pounds 
weight of gold." ® 

Adopting, therefore, Paucton'a valuation of the Eoman pound, 
and the value already assigned to a gold mark,'* these 8,000 pounds 
of gold would be nearly equivalent to 11,000 marks of gold, that is, to 
9,246,600fr.(£369,864),asumBoenormouB,that some authors have 
thence inferred that there must be some error either in Leontius's 
test, or in the interpretation given to it by Metaphrastes. Still, 
however amaaîng the sum mentioned by these two hbtoriaas may 
appear, it will not be deemed incredible, when we remember the 
accounts preserved to ua by profane history on the prodigious 
wealth of many ancient temples consecrated to celebrated gods. 
The treasures of Apollo's temple at Delphi, though so often rifled 
during the reign of Phihp of Macedon, contained, at the time of 
the sacred war, which that prince undertook against the Phocians 
(about 350 years hefore Jesus Christ), a quantity of gold equiva- 
lent to more than 58,000,000 of francs (£2,320,000).^ The gold 

' BolLindus, Mena. Jnnnar. vol. ii. pp. 515, 529. 
' Baronius, Anoales, ana. d20, n. S. 

' Ducange, Glusstiiium Infimœ Griecitatia, v^rho iitvTtjvapiov ; GloBsaniim 
Infimte Latin, verbo Centenarium. Jao. Godefroy, Comment, in Cod. Theod. 

' Supra, Confirmatory Evidence, p. 30^. 
■■ Supra, lutroduotLoD, n. 8. 
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oniameats alone in the temple of Jupiter Capitolinus at Eome, iu 
tbe reign of Domitian, were worth, according to Plutaich, more 
than 12,000 talents, that is, more than 60,000,000 fr.(£2,400,000).' 
The treasure of the temple of Belus at Babylon waa of equal value, 
according to Herodotus and Diodorus Siculus.^ The great idea 
which ancient authors give u3 of the magnificence of many other 
celebrated temples in Greece, in Asia, and in the principal Italian 
cities, justifies us in assuming that their wealth was not inferior to 
that of those famous temples which we have mentioned.® But all 
of them were far surpassed by the temple of Jerusalem.* A vine 
in gold, adorning its columns and inner walls, which was carried 
off by Pompey about sixty years before Christ, was worth about 
10,000 talents, that is, about £240,000. The treasures carried off 
from the temple by Crassus some years later were worth more 
than 100,000 talents, that is, about £2,400,000. Notwithstanding 
these losses, and many others, so great was still the quantity of 
gold in the temple at the time of its destruction, that in conse- 
quence of its pillage by the Romans, the price of gold and provi- 
sions fell one half in all Sjria.^ With these facts before us, can 
we wonder that the chief patriarchal see of the Eastern Church in 
the seventh century should have possessed a quantity of gold six 
times less than that in the temple of Delphi, and seven or eight 



' Plutardi, Vita Publicolte (p. 105, fol. edit, des (EuTiea de Plutarqui 
Paris, laîi). Père Brotier, in his notes on Tîicitus (Hist. lib. iv. cap. 53 
values these 12,000 talents at 65,862,500 livres Tournois ; but in Paucton's 
oftloulation they would amount to 72,000,000, as be maiies the Attic falent 
equal to 6,000 drachms, or 6,000 livres Toornois, — Paneton, Métrolome, pp. 
318, 366, 758. 

' Herodotus, Hiat. lib. i. cap. cliiiti. Diod. Siculus, Hist. lib. ii. 
According to tbese authors, the wealth of the temple of Belus was 
6,300 Babylonian talents. On Paucton's valuation, tbe Babylonian 
was wortb 7,500 Attic dracbiuB. or 7,500 livres Tournois; the 8,800 Baby- 
lonian talents were worth 47,250,000 fr. (1, 890, OOOJ.).— Paneton, M^trologi 
pp. 320, 350. 

Botlin, in bis Hist. Anc (vol. ti. book iii. ch. i. § 2), estimates these talents 
at the eaoTOious sum of 225,600,000 livres Tournois ; PËre Brotier, in bis notes 
on Taoitus (4ta. edit. vol. iv. p. fil7}, at 400,000,000 ; M. Letronne, in his 
notes on Bollin, at 662,000,000. It would be too tedious, and not ver; useful, 
to examina in délai! the grounds of these difiérent calculations, their result 
being, as M. Letronne otoerves, utterly incredible. M. Raoul Eooliette, in 
bis Cours d'Archéologie of 1835, adopts the sum of 54,000,000.— Aimalea de 
Philos. Chrét. vol. ïi. p. 114. 

' PÈre Brotier has collected curious information on this point, in liia notes 
on Taoitus (4to. edit, vol iv, pp. 476, 614) ; but some of these valuations need 
confirmation, espedally those r^arding the wealth of the temple of Belus. 

* Broder, Notes on Tacitus, voL iv. pp. 549, 555, &c. 4to. edit. 

' Joseph, Da Bello Jod. lib. v. cap. v. ; lib. vi. cap. liii. 
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time* li88 thin that in the temple of Jupiter CapitoHnus ? Our 
supposition might it is true '^tlll ippear improbable, if Leontiua 
ind Metaphrastes stated that all the quantity of gold waa in 
com hut we may suppose without any yiolence to their texts, that 
it consisted pnncipiUy of sicred i tses, utensils, and other valuable 
things usually kppt m church tieiauries. Other contemporary 
flCiounts of the weiltli lï the Eoman and Alexandrian churches 
corroborate our assertions ' The great authority enjoyed by these 
two churches the estent of their jurisdiction, the considerable 
revenues possessed by them during many preceding centuries, their 
prodigious alms, all conspire to remove any suspicions of error or 
exaggeration in the statements of Leontius and of Metaphrastes. 

These observations derive additional weight from a review of the 
conjecinires offered by learned critics to correct the tests on the 
point in question. I"leury,D. Ceillier, Berault-Bercastel, and some 
others, suppose that they were 4^000 livres,^ and not 8,000 pounds 
of gold ; but they give no argument for this reduction, and we can 
discover none in its favour ; for it manifestly contradicts the very 
test of the two authors whom it pretends to eiplain, Alban 
Butler supposes that they were not 8,000 pounds of gold, but 8,000 
gold pieces.^ This supposition seems as arbitrary and as ground- 
less as the preceding. It is true that many centuries before 
John the Almoner, namely, under the reign of Heliogabalus, there 
was current in the Eoman empire a gold coin called a " cetUenarim 
aureus" equivalent to 100 gold sous.^ But the historian Lam- 
pridius, who mentions that money, states expressly that it was 
abolished by Alexander Severus, who issued an edict prohibiting its 
revival. Nor after the reign of that prince does any mention of that 
coin occur in history ; whence the learned unanimously infer that 
in the Greek and Latin authors of the middle ages the " eentena- 
rium awi" always means a hundred pounds weight of gold, as 
Metaphrastes understood it in his interpretation of the text of 
Leontius.* 

Some readers may perhaps propose to reduce those 8,000 pounds 

' See details on this subject in onr Introduction (art. ii, § 3). Similar 
details occur in the Lives of the Popes who succeeded St. Sylvestar. 

' Flenry, Hist. Eool. vol. viii. book xxsvii. d. 12. D. Ceillier, Hiat. des 
Auteurs Ecol^. ïo). ïrii. p. S08. Berault-Bercastel, Hist, de I'Egl. vol, iii. 

' Aiban Butler, Lives of the Saints, January 30. 

* Lamprid. Vita Alex. Severi, cap. Ktiii. (vol. i. ottlia Collection, entitled 
Hist. Augustse Script. Lugd, Batav. 166^, 8vo.). 
' See notes bj Casaubon, Salntasiaa, &d. an this passage of Lampiidiua. 
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of gold by auppoeing that Leontius and Metapliraates do not mean 
the Koman. pound of 12 ouneea, but the Egyptian pound, which 
contained only 8 Eoman ounces, that is, about 7J ounces oi poids 
de marc. There certainly was this difference in the first ages of 
the Eoman empire between the Eoman pound and the Egyptian 
pouud.i But there is no evidence that this difference was retained 
after the reign of Constantine ; at least, we know no author who 
mentions it, nor any person having applied it to solve the difEculty 
in question. The learned generally assume that the pound weight 
mentioned in the Greek and Latin authors of the middle ages is 
always the Eoman pound. This is also the opinion of a learned 
academician whom we have consulted on this question. 



IV.— Page 118. 

On, the value of the three talents and a half of gold, the annual 

revenue taken from the Soman Chvrch bg Leo the Isaurian. 

To fii the value of the three talents and a half of gold mentioned 
here by Theophanes, we must observe, 

1st. That, according to the style of the Greek authors of the 
middle ages, the word " talent " is sometimes taken for the 100 
pounds of gold ; ^ sometimes- for 1 pound of gold, as Ducango 
observes in a note on the Alesiad of Anna Comnena (p. 400) ; 
sometimes for a gold coin called a sou, a solidus, or besant.^ In 
confirmation of these different significations, the reader may con- 
sult Ducange's Lexicon Infimse Grtecitatis, art. TciXoitoj', and his 
Dissertation on the Coins of the Middle Ages (No. 81), appended 
to his Glossarium Infimœ Latinitatis. 

2nd. We have already seen,'* that under Constantine and his 
successors, the pound of gold contained 12 ounces, which were 
nearly equivalent to 11 of French poids de marc. We have also 
seen that the pound of gold was diiided at that time into 72 gold 
sous. A pound of gold was then worth about £48, and the gold 
sou about 138. 4d., assuming, as we did, that the marc of pure gold 
is at present worth £33. 12s. 8d. 

3rd. It is utterly impossible that Theophanes used the word 

' Pauoton, MétrolDgie, pp. 976, 303. 

^ Theophanea, Chronogr. anji. 9 Niceph. p. 414 

= Ibid. ann. I Michael. Curopal. 

' Confirmatory Evidence, No. 2, p. 309. 
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" talent " in this passage for one pound of gold, much li 
gold sou. For is it not incredible that the patri; 
Eoman Church in Sicily and Calabria, which were considerable 
even in the time of Gregory the G-reat, would have been worth to 
his suecesaora a century later only three pounds and a half of gold, 
that isj about J160. 16a. ? Hence no one author, to our know- 
ledge, understanda the word "talent" in that passage of Theo- 
phanea in the Renae of one pound of gold. 

4th, There is, therefore, every reason to believe that "talent" 
in the passage cited means 100 pounds of gold, and that, eonae- 
quentiy, the 3j talcnta of gold were worth about 360 pounda of 
gold, that is, 404,530 fr. (£16,181. 4s.)- 

This calculation is confirmed, we believe, by P. Zaccaria, in his 
Dissertation on the Ancient Patrimoniea of the Eoman Church. "^ 
According to him, the 3^ talenta of gold mentioned by Theophanes 
were worth, in 1781, 35,000 gold Eoman seijuins, that is, about 
386,000 fr. (£15,440), on Paucton's estimate, that the sequin was 
then worth 11 fr. 4 cents, about 93. 2^d.'^ 

We must observe that Floury computes the value of these 3^^ 
talents of gold so low as 324,000 livres Tournois, and Lebean at 
only 20,200 livres.^ "We have already aeen, that when Fleury was 
writing, the raarc of gold was one half leas in value than at the 
present day.*" As to Lebeau's calculation, we cannot aee any 
argument for it; it is probable that the reading 20,000 livres in 
his text ought to be 200,000, an amount not differing much from 
Fleury'a. 

' Zacoaria, De R«bua ad Hist, et Antiq. Eccles. pertineotibus, torn. ii. 
Dissert. Ï, cap. ii. n. 9. 

He merely follows on this point an opioion eommoii among learned authors 
long before hie time. See, among others, Nic. Alamanni, De Parietinis 
Lateraaensibus, cap. xv. (p. 112, Roman edit. \75B, ito.) ; Bianchini, Vitie 
Boman. Fontif. torn. ii. p. SOI ; Cenui, Monomenta Domin. Fvntif. torn. i. 
p. 13 ; torn. ii. p. 10. See also a note hj this last antbor on cbap. it. of Oral's 
work, Delia Ongine del Dominia e della Sovranita de' Eoman. Pontef. (Ramie, 
1788, 8vo. p. IB). 



' Paneton, Métrologie, p. 865. 
' Fleury, Hint, Eeel. vol. ix. boo 
>1. xiii. book Ixiii, n. 59. 
* Confirmatory Evidence, No. 2, p. S 



' Fleury, Hint, Eeel. vol. ix. book xlii. n. 17. Lebaau, Hist, du Baa-Empire, 
' "=-i. book Ixiii, n. 59. 
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v.— Page 181. 
On Constantiné's donation to the Church ofSome.^ 

Constimtino'a donatâon, according to the edition of it proaeired 
in tlie principal collections of the councils, is a formal deed whereby 
that prince concedes for ever to the Holy See the city of Eome, 
together with Italy and all the provinces of the empire of the 
"Weat. The Latin t«xt of thia deed is taken from the collection of 
False Decveta,la, commonly attributed to Isidorua Mercator, and 
publiahed, according to the more general opinion, in the nintli een- 
tuiy, not long after the death of Charlemagne.^ The Greek frag- 
ments of the same deed, which are appended to the Latin text in 
the collections of the councOa, are taken from a commentary on 
theNomocanonof Ptiotiua, compiled about the close of the twelfth 
century by Theodore Balsamon, patriarch of Antioch.* 

After this deed had been inserted in the collections of the False 
Decretals, it was cited by a great many authors, who never suppose 
that there was the least reasonable doubt of its authenticity. It 
was first cited by two French authors ; .^neaa, bishop of Taris, in a 
Treatise against the Qreeka, composed about the year 867 ;* and 



' This deed is printed in Labbe'a Collection dea Conoil. toui. i. p. 1630. For 
ciiticfJ discusaiona on it, see Nat. Aleiander, Dissert. 25, in Hiat. EccL bebc. iv. ; 
De Miwoa, De Conoordiâ Siicerdotii et Imp. lib. iii. tap. sii. ; Baronii Anoalee, 
ann. 324, n. 18, &o. ; ann. 1191, n. E2, &o. ; Morin, Hiat. de l'Origine et des 
ProtpTÈs de la Puissance Temp, dea Papee, fol. ; D. Ceillier, Hiat, des Autaura 
Ecdés, vol. iï. p. 177 ; vol. viii. p. 14S, &e. ; Cenni, Monnmenta, Dominât. 
Pontif. tom. i. pp. 304.307 ; Zaocaria, De Éebue ad Hiat, Eccl. pertinent, 
torn. ii. Dissert. x. cap. ii. n. 4, 5 ; "nilemont, Hist, des Empereurs, vol. iv. 

S. 143; Fleury, Hist. Eccl. vol. xïi. Discourse i, n. 9 ; Recueil de Pifeoes 
'Hialoire et de Littérature (bj the Abbé Granet and P. Desmolets), vol. ii. 
p. 187, &c. ; Billuart, De Jure et Justitiâ, Digressio Hietorica, ad oalcem Dis- 
sertationia. 

' Hie most complete edition of the False Deoretala ia given in Merlin'a 
CoUectJo Concil. tato. i. Paris, 1524, 2 vole. fol. The same edition was 
reprinted with some changes in Crabbe's Collection of Councils, Colc^ne, 1551, 
3 vols. fol. Conatantine'a donation is given in both thoae editions. We know 
not whj it has been suppressed in the edition of the False Decretals, anbae- 
queiitly pubUtshed with the Ijtie Epiatolar. Decretal, quse vetustiasimia Eom. 
Pontif. tribuuntur Esamen, adveraus lâdorum Meiiiatorera, Geneva, 1635, 
4l« For these bibliographical details the reader maj consult Bibliotlièque 
Choisie de Livres do Droit (n. 1664, 1715), appended to the Lettres sur hi 
Profesàoa d'Avocat, bj Camoa, 2 vok. 8vo. 

> Theod. Balsamon, Soholiom in Photii Nomocanonem, tit, vii, cap. i. 
(Juatell, Bibliotb. Juris Can. Veteria, tom. ii. p. 929). 

' jEneaa, Traot. adv. Grœcos, qu^t. 6, n. 209 (tom, vii, Spicilège de 
d'Aohery, 4to. ; tom. i. fol,). The passage referred te ia cited in the Hiat, de 
l'Eglise GaUicane, vol. vi. ann. 867, p. 200. Sc-e also Fleuiy, Hist, Eccl. 
vol, xi, book Ii, it. 14. 
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Hincmar of Eheima, in a Letter to the Frencli Barons, written about 
the year 882.' Though neither of these authors cites the worda 
of this document, they manifestly suppose its existence; and tho 
former states that copiea of it were preserved in the libraries of 
several French churcbes. Pope Leo IX. cites long extracts from 
it in his letter to Michael Cenilarius, patriarch of Constantinople, 
in 1054, in order to establish against the &reeka the spiritual and 
temporal jurisdiction of the Holy See,^ St. Peter Damian also 
cites some extracts from it in his Synodal Discussion, compiled 
about the year 1062,^ Long passages from it are also found in a 
collection of canons, compiled about the same time hy 8t. Anselm 
of Lucca ; and also in the Décréta of Ivo of Chartres, and of 
Gratian, which appeared in the course of the following century.* 

There are, nevertheless, reasons to believe, that though Constan- 
tine's donation was so confidently cited by those authors, ita 
authority was not universally admitted; for it is not mentioned by 
many authors of the tenth and eleventh centuries, who could 
neither be ignorant of its existence, nor omit citing it, had they 
believed that its authenticity was unquestionable.^ Even Gre- 
gory VII. himself does not cite it in many of those letters in whicli 
he collects ao carefully all the arguments and authorities in favour 
of the extraordinary power which he claimed over sovereigns. 

Prom these preliminary historical statements, three principal 
questions arise regarding this singular document. Pirst, Is it 
authentic ? Second, "When and by whom was it forged ? Third, 
How could it have so long enjoyed so great authority ? We shall 
briefly discuss each of these questions. 

FIB8T QUE s TICS'. 

Is (hnslanline'a donation authentic ? 

The insertion of this document in the Décréta of Ivo of Chartres, 

and of Gratian, naturally invested it with very great authority.*' 

' Hincmar, Epiet. li 
n. 13 (Oper. tom. ii.), 
art. 2. 

^ Leonia IX. Epist, ad Miohaelem Patriarcliam C. P. n. 13 (Labbe, Conoil. 
tom. is. p. B54, &o.). Flaurj, Hist. Eeol. vol. ï!ii. book li. n. 3. 

» S. Petri Dftraiani Opera, tom. jii. Opuacul. 4, p. 23 (Labbe, Concâl. tom. iï. 
11. 1166). Fleury, Hist, Eccl. vol. xiii. book li. n. 49. 

* lïO of Chartres, Decretum, part. 5, cap. ïliï. Gratian, Corpus Juris, 
Distinct. 98. 

* See details on this subject in the second part of thia work, oh. iii. n. 173. 

' Tlie principal authora who controverted at this time the old opinions, are 
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From that period until the revnal of leirniiig m the fifteenth cen- 
tury, we find it general!} admitted »s authentii. But about the 
middle of that century many leimed authors discovered that it 
-was apurioua and proved their opinion b> conclusive arguments. 
Thenceforward Constantme a donatioB was generally admitted to 
be apocrj'phaJ Its «punousness is, la troth conclusively demon- 
strated not only by historical testimony, but stOl more by the 
silence of all authors anterior to the eighth century, and by many 
iutrinaie evidences of forgery,' In another place, the first of those 
argumenta has been stated in sufGcient detail ; it remains for ua 
to state briefly the two others. 

I. The silence of all autkora anterior to the eighth century is 
of itself conclusive evidence against the authenticity of thia docu- 
ment. No positive testimony of its eiietence can be cited earlier 
than the eighth century. Before that date, it is never mentioned 
even by those authors who should have best known it, and whom 
the subject of their works would have compelled to mention it, had 
they known it. Euaebius the historian, a contemporary of Con- 
stantine, and most diligent in collecting all the proofs of the respect 
and generosity of that great prince towards the Church, never even 
once alludes in any way to this pretended donation. Neither is it 
mentioned in any collections of canons compiled before the False 
Decretals, though these collections contain details much less im- 
portant on the power and prerogatives of the clergy in temporal 
matters.^ Moreover, Constantine's pretended donation is passed 
over in silence by many authors of the eighth and ninth centnriea, 
who ahould have known and cited it, had they believed it authentic. 
Anaatasius the Librarian never alludes to it in his Life of St. Sil- 
vester, wLich was compiled from another life much more ancient, 
and in which Constantine's liberality to the Boman Church ia re- 
corded in minute detail.' The same silence is observable in all the 
letters written about the year 865 to the emperor Michael by Pope 
Nicholas I., in which that pope collects ex professa all that could 

laurentius Yalla, canon of St. John Lateran ; JEuenn Sybius, afterwards 
Pope Pina II. ; Jerome Panl, canon of BaroeloEH, and chamberlaiu to Alex- 
ander VI. ; and Cardinal de Cnsa. A detailed notice of their writings may 
be seen in the Diaaertation of Nat. Aleiander, ulready cited, art. 2. 

' See the first part of our Inquiry, oh. i. n. 7, &o. 

' Moat of those ancient coUectiona are givan in Jnstell. Bibliotliec. Jur. 
Can. Vet. tom. i, 

' Some of these det^Ie ure given by Fleury, Mœurs des Chrétiens, n. 60 ; 
Hist, Eool. vol. lit. book ïi. n, 36. 
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esalt in the eatinmtion of the Greeks the digaity of tlie Holy 

II. An attentive inspection of the document itaelf reveals many 
intrinsic evideneea of its spuriousness. A few of the principal 
ones shall he briefly pointed out. 

First. The date of the document is false : it is dated " the third 
of the calenda of April, Constantine being then consul for the 
fourth time with Gallicanus." Kow, we know from history that 
Constantine, in his fourth consulate (a.d. 315), had Liciuius, and 
not G-allicanus, as his colleague.^ 

Second, The autlior of the document mentions five patriarchal 
churches, including Jerusalem, which did not obtain that dignity 
until after the death of Constantine , and Constantin opie, which 
waa not at all in esiatence at that date, Mi tlie fourth consulate of 
Constantine in 315.^ 

Third. In the heading of that document Constantine is entitled 
Pidelia, Traiiquillus,Beneflcu'<, Alamannicus, Gothicus; and several 
other titles are attributed to him which he never assumed in his 
authentic decrees. In the lattct, hia sole style was either Au- 
gustus, or Victor, or the Very Great Augustus. At the close of 
this document, also, he is called Clariasimus, a style never used to 
emperors or princes of the empire, hut to aenatora, to consuls, to 
governors of provinces, and to some other inferior dignitaries.* 

Fourth. It gives Pope Silvester the title of Father of Fathers, 
and of Universal Pope, styles which were totally unknown at that 

Fiith. In fine, it mentions the baptism of Constantine, though 
Constantine waa not yet baptized (in 315), even in the opinion of 
those authors who maintain that he was baptized at Rome. Many 
other intrinsic evidences of the Bpuriousness of this document may 
be seen in the writers who have discussed the question at greater 
length.^ 

' Epiatol. Nicolai Papje ad Miohiel. Imp. (Labbe, Coneil, torn. viii. pp. 
293, 326, ic). Fleniy givea an aaaljais of those letters, Hist. Eocl. vol. k1. 
book i. n. 41, D. Ceillier, Hist, âea Autenra 'EcvUa. vol, xiï. p. 166, &c. 

' See the Chronologie des Consula, in the Art de Vérifier leB Dates, Dic- 
tionnaire de Moreri (art. Coosula) ; Dictionnaire Historique de Feller, &e. 

' On the origin of the patriarchates of the Eaat, see note 3, supra, ii. 113, 

• See in Cndefroy's Comment, sar le Cod. Théod. tlie different passages in- 
dicaied in the general Index Eerum, voce Clarissimi. 

' See eapeciallj N. Alexander's Dissertation, art, i. prop. 1. 
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SECOND QUESTION. 

When and hy whom was Constantine's donation forced ? 

Though this document ia unquestionably spurious, it would be 
difficult to determine with precision the date of its fabrication. 
M. de Marca, Muratori, and other learned critics, are of opinion 
that it was composed in the eighth century, before the reign of 
Charlemagne. Muratori, moreover, thinks it probable that it may 
have induced that monarch and Pepin to be so generous to the 
Holy See.' Katalis Alexander, D. Ceillier, Père Zaccaria, and 
many others, think it more probable that it was fabricated in the 
ninth century by the author of the False Decretals, or by some of 
hia contemporaries.^ Baronius, Binius, and others, assign to it a 
much more recent date ; they hold that it was fabricated after the 
tenth century by some Greek author, through hatred of the Church 
of Eome.^ 

Without pretending to decide who was the author of this 
document, or when it was fabricated, we think we may confidently 
venture the three following assertions, which appear to be sanc- 
tioned by the majority of critics : — 

I. The opinion which assigns the fabrication of this document to 
a date subsequent to the Greek schism, is justly abandoned by all 
modern critics.* 

First. That opinion is clearly refuted by history, and by the 
very text of the document itself. It must have existed before the 
Greek schism, because it is cited by many authors of the ninth 
century, and it was included in the collection of the False Decre- 
tals, certainly published before the middle of that century.' 

Second. The advocates of the opinion which we are now refuting 
suppose, without any grounds, that this document is opposed to 

' De Marca, De Concordia Saoer. et Imp. lib. iii. cap. xii, n. S, 5. Mura- 
tori, Fiena EspasizioDa dai Diritti Imperial! sopra la Citta di Comachio, 
p. 26. Muratori is cited and fallowed in this point by Daunou (Essai Hist. 
Bur la PuiaaanoB Temporelle dea Papea, vol. ii. p. 38). P. Thomaaœn (Ancien, 
et Nouy. Discipline, toL iii. book i. ch. sxix. n. 9), P. Longuevalle (Hist, de 
l'Eglise de France, »nn. 754, book iv. p. S76), appear favoarable to this opinion. 

' Nat. Alexander, Dissert, ubi supra, art. 3. D. Ceillier and Zaooaria, ubi 

' Baronii Annalea, anc. 324, n. 18. Notes of Binius on Constantine's Do- 
nation, in Iiabbe's Collection des Conoil. vol. i. p. 1639. 

* On this point, see especially De Marca, ubi supra, and Nat. Alexander, 
Dissert, art. 3. 

* See the authors cited supra, p. 318. 

vol. I. J 
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the primacy of tte Holy &ee on the ioiitrary,it espressly acknow- 
leidp;e3 thit pnmacv as founded by Jesus Christ himself, and as 
having been the principal motive ot Constajitiiio's liberalities to 
the Koman Chuich ' 

Third It 1^ utterly improbable that the Greeks, so raneorously 
opposed to the Eoman Cturch itter tlio schism of Pbotius, would 
have forged a document so labourable to the Holy See, and attri- 
buting to it prerogitiVLS so gieat m tbe temporal and in the 
sptntuol order 

II Tîte Of mum whch matnfaim, that this document wasfahrieated 
before the mnth century ts unmippoHed hy any proof, and entirely 
improbable * 

Thi'i second assertion may be estibliahed by demonstrating the 
weakness of the arguments urged bj the advocates of the contrary 
opinion 

Their prineipil ailment is lounded on a letter written to 
Charlemagne abont the yeir 777 by Pope Adrian I., in which, 
they contend, that pope alludes to Coostantine's donation. To 
induce the king of France to protect the Holy See against the 
Lombards and to compel the restoration of the cities and terri- 
tories wlich they had taken fiom the "Roman Church, the pope 
reminds the king of the etample ot Constantine, ^ho, " under the 
pontificate ol St. Silvester, had so much exalted the Eoman Church, 
and made it so powerful ia Italy," ^ 

An attentive perusal of this passage will, we are convinced, 
prove satisfactorily that it by no means implies the existence of 
Constantine' s donation, such as it appears in the False Decretals, 
and in later collections. The pope merely states in his letter that 
Constantine had given great power to the Church of Eome in Italy; 

' "Justnm quippe eat," saja the emperor in tbis act, "ut ibi lex sanota 
caput tenea,t principatûa, ubt Ennctaiiun Jegum înetltutor, Salvator noster, bea- 
tum Petram apostolatûs obtinero prœcepLt oathedram. . . . Ubi prinoipatua 
sacerdotuiQ, et ChristianEe robgionia caput, ab impemtore cœlesti constitutum 
est, juatiun non eat at illic imperator tenenua babeat poteatateni." — Labbe, 
CoDoU. vol. i. p. 1535 A, and 1638 C. 

^ See the autBora cited, note 2, p. 321 ; also Cenni, Monumenta Domin. 
Pontif. torn. i. p. 30i, &o. 

^ " Sicut temporibna B. SHveatri, Bomani pontificis, !t sauctie recordationis 
piis^mo Constanljno n]a,gna iniperatore, per ejus lai^itatem, sascta Dei catho- 
llca et apostolica, Ronuma eccloaia olevata atque exaltata est, et potestatem in 
his Heaperiœ partibus largiri dignatua est ; ita et in hie vestria fehciesimie teui- 
paribua atque uostria, aancta Dei eccleala, id eat, B. Petri ajioatoli, germinet 
atque exnltet, et ampliha atqae ampliùs eialtaia permaneat." — Cod. Carol. 
Epist. 69 (alias 48). Cenni, Monumenta, torn, i, pp. 30Ë, 352. Labbe, CoQcU. 
torn, yi, p, 1763. 
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and, in effect, hiatoiy informa ua that Constantine, who was so 
generous to all the bishopa, was particularly so to the Holy See, 
and endowed it with numcroua patrimonies.' Tbia fact, which is 
generally admitted by hiatorians, is abundantly sufficient to explain 
what tlie power was to whicli Pope Adrian referred ; nor is there 
the least reason to auppose iir that power any aUusion to the exor- 
bitant donation which afterwards appeared in the collection of the 
False Decretals. We might even go farther, and prove that such 
allusion is not only groundleas, but utterly improbable, and opposed 
to the very worda of the letter objected to us ; for in Conatantine'a 
pretended donation he is represented aa expressly declaring " that 
he concedes for ever to Pope Silvester and to his successors not 
only the Lateran palace, but the city of Rome, with all the cities 
and provincea of Italy and the Western rcgiona." ^ Kow if Pope 
Adrian, when writing the letter objected to ua, had knovro this 
pretended donation as a genuine document, and alluded to it, how 
could he intimate clearly in that same letter that the properties of 
the Holy See in Italy had been conferred on her " gradually by 
Constantino and his successors, whose deeds of donation were still 
preserved in the archives of the palace of Laterau ? " ^ Before we 
venture to impute ao strange a contradiction to Pope Adrian, some 
espress testimony should be produced, which certainly is not found 
in the passage objected to us from his letter. 

Some advocates of the opinion which we are refuting reason 



' See details on iiia Bnbjeot in the Introduction to tbis work, art. 3. n. 78, Ac. 

" " Fro quibus [beneSclia a, Deo accepUa], dedimus ipeU aanctie apostolis ac 
dominis msis Fetro et Paulo, ac per ipBOS beato Silvestro, patri nostro, tmia- 
tnoqus pontifici, et univeisali urbis Bonne paps, omnibneque ejus anccessoribos 
eummis pontifidbns, qui ad mundi ueque coasumuiationem iu catbedrâ beat! 
Fetn sedebunt, atque imprœeentiamm tradimus ; primiun qnidera imperiah 
^palatiimt noitmim Xotemnen^, quod prceter omnia quie in orbe terraruni snot 

palatia in pnmis honoratur atque ezcellit Quin et Bomamymm wrben, 

(otomjMf ItoMam, Bt (msdeataUaia Tegiomam proiii«cia3, loco, iMtates, œepe jam 
dicto Silvestro, univeraali paps, tradentes ao oedentes, bujiis et suoceasorum 
ipsius sumraorum pontifictun anctoritate ac senteal^ divina nostro boo pi'ag- 
matico deereto, adiainiatrari diffînimus, juri sanctte Hoiuanoruin Ëccle^Ee satgi- 
cisuda, et io eo permansura eïhïbemus." — Donatio Constant. (Labbe, Condi. 
t*mi. i. p. 1530, &c,). 

' Afl«F the words cited above (note 3, p. 322), Pope Adrian continues thus : 
" Sed et cuncta alia, quse per diverses imperatores, patricioa etiatn, et alios 
Denm tjmentes, pro eorum animée mercede, et venjâ delictorum, iu partibus 
Tuscite, Spoleto, sen Benevento, atque Coraioâ, simul et Sabinenei patrimonio, 
beatro Petro apostolo, sanetîcqije Dei et apoetoiioje Romanse Ecolesiie con- 
cessa sunt, et per ne&ndam gentem Longobardoruni, per annorum spatia, 

denaliones iu eacro nestro scrinio Lateranensi reconditas liahemus, etc"- 
Adriani I. Epist. 59 (Cenci, ubi supra, pp, 306, 353), 
y 2 



Hosier b/GOOgIC 



324 CONFIRMATORY EVIDENCE. 

from the fact that Pep n himself appears to supp se (_ onatant ne's 
donation bj demanding Irom the Lombards as rest t iion due to 
the Holy See the cities and teintoriea which he h mseli 'lubae- 
q lently conlerred on it ' But it is certa n that Pep u could claim 
these proimces as tesUini en due U. the Eoman Church withoufc 
suppoamg C onstantine a donation lor independently of that dona- 
tion the pope could then be conaidered aa legit mate soyere gn of 
those pro^mcea which had Toluntinlj aubmitted to his authotity 
in the state of abandonment to wh ch the> had been reduced. 
Thia assertion ha'" been proved el^^where hi a simple cspo ition of 
the facts icnnected vith the ongm of the temporal sovereignty of 
the Holy See ' 

III, All evidences concttr m prowng that the donation was fabri- 
cated in the ninth centary? 

This third assertion follows naturally from the preceding ; for, 
on the one hand, it seems unquestionable that no alluaion to this 
document appears in history before the ninth century ; and, on the 
other band, it certainly waa published among the Palse Decretals,* 
which were compiled, according to the more common opinion, in 
the ninth century, some years after the death of Charlemagne, 

With regard to the author of this deed of donation, or his mo- 
tives in forging it, we cannot hazard any conjecture ; we shall only 
state briefly those proposed by other learned men. Some attribute 
it to the author of the False Decretals ; others think that he bor- 
rowed it from some contemporary author.* The object of the fabri- 
cator, according to some, was to bring the impositig authority of 
Constantine against the pretensions of the Greek emperor on Italy 
and the otberTiVestem provinces which had shaken off their yoke." 
M. de Marca even supp that the a th f tt fab at na ted 
in concert with thep p "uid th k n of P an 

On a question so b ir n um rabl \ t s uld of 

course, easily be start d b t th y re 11 manif tly t t us. 
The last, in parfcicula app rs t u utt Ij np babl What 
probability is there th t th F n 1 u na hs uîd ha patro- 

' Muratori, ubi supm. Hist, de I'Egl. Gall, ubi enpra. 
'' See part i. of onr Inquiry, n. Si, 40, &c. 

' See works, already cîliMi, of Nat. Alesander, D. Ceillier, Cenni, and 
P. Zaccaria. 
' The opinion of D. Ceillier and of Cenni. 
' The coDJBBture of P. Zaccaria. 
The oonjooture of P. de Maroa, aod of P. Zaecaria. 
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nized a fraud, whicb, by investmg the pope with all the provinces of 
the Western empire, made them all, ïrance herself included, fcri- 
butariea and even feudal aubjecta of the Holy See ? "What proba- 
bility is there that the pope and the king of Prance should have 
promoted the fabrication of so estraordinary a document, to refute 
Greek pretensions, which could so easily be disposed of by other 
arguments ?' What probability is there, in fine, that such a fraud 
should have been practised by princes like Charlemagne and Pepin, 
and by contemporary popes, whom history represents to us as 
men distinguished aAikc for eminent virtues and even saintly 
characters F 

Theae observations are more than sufficient to expose the impro- 
bability of those conjectures, and consequently the injustice of 
many modem writers, who made these conjectures the pretext 
for their censures on the conduct of the popes of the eighth and 
ninth centuries ; aometimea representing Constantine'a pretended 
donation aa the original basis of the temporal power of the Holy 
See,^ sometimes openly accusing the popes of having been them- 
selves the authors or the abettors of this fraud.^ Theae accusations 
are the more rash, as, in the more general opinion of the learned, 
the pretended donation was fabricated after the reign of Charle- 
magne, and consequently after the establishment of the temporal 
power of the Holy See. 

TniRB QUESTION. 

How could this donation of Constantme enjoy so great autJiority 
during inang centuries'/ 
Tl e document then being manifestly spurious it is no doubt 
Burpr img that t could have enjoyed so great cred t du ng many 
cent ir es neverthelesi tl s irpnae m ist d n m 1 cons derahly 
■when we 1 fle t on the great temporal power possessed by the 
Holy bee at the per od ot the publ cat on of the document and 
dunng the follow n^ ccntunes The pope was tl en exercising 
e;stens e te poral p wer not o ly n Italj but m n oat of the 
Citi ol e states of E rope by the a ceudnn j ^h 1 h a temporal 

See the fir» p rt f th Inq rj a t 1 

' Bernardi, Be l'Origine et des Progrès de la Législation Trançaise, bock ii. 
eh. ïii. Daunou, Esaai Historique, vol. i. p. 14 ; tom. îi. p. G7- 

' De Hérioourfc, Lois Ecclesiaetiquea de France, part iv. edit. 1771, p- 180, 
note. Bemardi, ubi supra. 
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sovereignty, combined with the aacred character of hia office, gave 
him in the eatimation of princes and people. After the ninth 
century, this power insensibly increased to auch an extent that the 
pope was generally regarded as the supreme judge of all Catholic 
sovereigns, many of whom expressly acknowledged themselves 
feudatories of the Holy See. It ia manifest that in such circum- 
stances, and at a time when historical criticism was so much 
neglected, Constantine's supposed donation must have obtained 
great credit. The traditional memory of that great prince's gene- 
rosity to the Church, and the high estimate generally formed of 
his munificence, would naturally prepare men to believe that the 
whole temporal po« er of the IIolj See was derived originally from 
this deed of donation ' 

Moreover, it may be useful to observe here, that the conse- 
quences ol the error of the middle ages on this point have been 
vastly exaggerated by modem writers Fleury and many others 
auppose that on this error alone was grounded the grant of the 
isle of Corsica to the church of Pisa by Pope Urban II m 1092,^ 
as well as the grant of Ireland to Henry II by Pope Adnan in 
1156 ,^ and the grant of the Canarj Islands to Pjmce Louis of 
Spain by Pope Clement TI in 134i * All these auppoaitions, 
however, are very far from being unquestionable Corsica, as it 
has been elsewhere observed, was part of the states granted, or 
rather restored, to the Holv See by Charlemagne , ^ and Gre- 
gory Til supposes it as a notorious fact that the Holy See had 
retained down to his pontificate its ancient rights over that island.^ 
"We have also proved that Adrian IV, did not assume (as feudal 
lord— Ed,) to dispose of Ireland in favour of the king of England.' 
Of the grant of the Canaries to Prince Louis of Spain, it is enough 
to observe, that it was not a donation properly ao called, but a 
decision by way of arbitration, in which the pope expressly de- 
dires that he does not intend to prejudice the existing rights of 
any person whatsoever.^ This decision must be explained in 
tlie sime sense as that of Pope Alesauder VI. relating to cer- 



' In support of these reflections, aee Thornassîn, Ane. et Nouv Dis 

I I'Egl. vol. i. book i. ch. v. n. 14. 

' Fleury, Hiat. Eocl. vol. lilj. book Isiv. n. 8. 

' Ibid. vol. IT. book Ixx. ii. 16. ' Ibid. vol. xx.. book icv. u, 24. 

■ Supra, part i. n. 46. ' Gregorii Til, Epistol. lib. v. epit 

' In&a, pari ii. ch, iii. n. 203. • Eajnaldi Aiimiles, aau. 1314, n. ! 
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tain islands and territories recently discoTercd in Africa and 
America.' 



VI.— Page 286. 
On some Circumstafices relating to Charlemagne's Coronation tn 800. 
There are some difficulties raised about the history of Charle- 
magne's coronation in the year 800, which it may be well to discusa 
briefly in this place. 

1. The first is "the royal unction given at that time to one of 
Charlemagne's sons," according to Anastasius. The majority of 
modern authors suppose that it was Pepin, king of Italy, and not 
Charles, eldest son of Charlemagne, who received the regal unction 
on this occasion from the pope. But the opinion which we adopt 
seems to be solidly established by M. de Brcquigny, in his His- 
torical Inquiry on the Life of Charles, eldest son of Charlemagne.^ 
The learned academician relies principally on a letter ofAlcuin, 
addressed to " the young king Charles," which commences in the 
following strain : " I have learned that the pope, with the consent 
of the most excellent Lord David,^ has conferred on you the title 
of ' king,' placing on your head the crown which symbolizes that 
dignity. I rejoice exceedingly for the honour which you have 
received, not only by the title but by the power attached to it." * 

This clear passage helps to esplaio or correct the expressions of 
some ancient authora, who seem to suppose that it was on Pepin 
the pope conferred the regal unction on this occasion. That 
opinion, however, besides being irreconcilable with the statement 
ofAlcuin, is, moreover, in itself esceedingly improbable ; for, as 
early as the year 781, Charlemagne had certainly succeeded in 
having his two sons crowned by Pope Adrian I.^ Pepin, as king 
of Ita]y,and Louis, as king of Aquitaine;* while Charles, his eldest 
son, though styled by many authors king after the year 800, is 
never styled so before that time. 

It may be asked, what could have been Charlemagne's motive 

' lofrfi, part ii. oh. iil. ii. 221 &o 

' Mémoires de rAcadéiuiedea Insert tiora ^' ed t \o\ xxiis. p. 617. 

' The name commonly ^ven to Charleuia^c by Alcuii; ho never stjlea 
him otherwise in his letters, 

' Alouini Opera, tom. ii. edit Eatisbon 1777 

> See Hiat. Eool. Flenij ; 1 Hiat de 1 Egli-ie C al lee Annales du Moyen 
Age ; and all the other historians, on thie event, under the date 781. 
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for withholding so long from his eldest 8on a title which he had 
long before conferred on hia other two sons ? M. de Bréquigny 
suggests, very plausibly, that before Charlemagne became em- 
peror, he did not think it prudent to give to his eldest 
son a title equal to his own over those dominions of whith he 
retained the immediate administration in his own hands, and 
■which he intended to bequeath to that son. The propriety of 
such reserration ceased as soon as Charlemagne received the title 
of emperor, which was superior to that of king; he had no grounds 
for apprehension in allowing another to govern as king under him 
the states which he himself governed as emperor. 

2. The secood difÊculty regards " the oath taken by Charle- 
magne," according to some authors, "in the ceremony of the coro- 
nation," A.B. 800. Sigonius, who wrote in the sixteenth century, 
and some modem authors, suppose that the prince took on that 
occasion to Pope Leo III. the oath of fidelity, which the emperors 
affcerwajNis took, and which was to the following effect, according 
to an ancient Ordo Momanws ; " I, N. emperor, promise, in the 
name of Jesus Christ, before God and St, Peter, to protect and 
defend all the interests of the Koman Church to the best of my 
power and authority, with the blessiog of God." ^ Fleury, P. 
Daniel, P. Longueval, and the greater number of modem authors, 
omit all mention of this circumstance, which, in truth, is neither 
well attested nor in itself probable. It is very difficult to conceive 
that Egiuhard, Anastasius the Librarian, and the other historians 
of the day, who record in greater detail the history of Charle- 
magne's coronation, should have omitted so important a circum- 
stance ; nor does the ancient Ordo JRomatms, cited by Sigonius 
for that fact, seem sufficient to establish it. This Ordo, published 
for the first time in 1561, by Gfcorge Cassander, and afterwards by 
Hittorpius (Paris, 1569, in fol.), though for the most part very 
ancient, received, in the course of time, many additions of much 
more recent date ; so that the most learned critics find it difBcult 
to determine the antiquity of some parts of it, without recurring 
to other testimony.^ The Sacramentajy of St. Gregory, which 

' Ordo EomBnus ad Benedioendum Imperatorem ; ftpud Hittorpram, De 
DiviniB Offioiis, fol. edit. 1624, p. 15S [Bibliolh. Patrum, vol. siii.). Sigo- 
nius, Hiat. de Regno Italiie, lib. iy, ami. 801 (Oper. torn. ii.). Bafenii Annalea, 
ann. 800, n, 7. Cenni, Monumenta Doioin. Pontif. torn. ij. Dissert. I, n. 4fi. 
Lebeau, Hist, du Baa-Empire, vol, xiy. book Ixvi. n. Û3. Hegewiach, Hist, 
de CUaTleTnagne, p. 3i5. 

' Mabillon, Musœum Italicum, vol. ii. Pnef. p. S. 
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was uaed in Eome and France during the ninth century, and which 
we have cited in another place,^ proves, it is true, that an oath of 
fidelity to the pope was taken by some emperors in the course of 
the ninth century, hut not that it was taken by Charlemagne 
himself. 

8. The last difficulty regarda " the title of emperor given to 
Charlemagne hy Pope Leo III." The unanimous testimony of 
ancient authors, which on this point is generally admitted by the 
modems, places it beyond doubt that the pope, when conferring 
that title on Charlemagne in the ceremony of his coronation, 
meant to confer on him a title of honour which he had not pre- 
viously enjoyed. Charlemagne himself certainly thought so ; for 
from that period he invariably assumed the title of emperor in his 
public acts, in which he liad previously styled himself king of 
France, or patrician of the Bomans. 

Nevertheless, an author, who is justly esteemed for his researches 
on the history of France, asserts confidently " that the imperial 
dignity had been attached to the crown of France from the reign 
of Clovis ; that the kings of the first, second, and third races had 
assumed the style of emperors ; and that this title was given to 
them both by their subjects and by foreigners." A dissertation in 
favour of these positions was published by François Decamps, 
in the Mercure of the month of August, 1720 (page 50, &c.). On 
eiamining this singular dissertation, it appeared to us to be 
grounded principally on the ambiguity of the words " emperor," 
"consul," and of some other titles of houour, which in former 
ages were taken in many different senses. The name " emperor " 
was, in more ancient times, commonly given by the Eomana to all 
generals of the army (from the Latin word imperare, which means 
"to command"). Afterwards it became a title of honour given by 
the soldiers or the senate to any general who had distinguished 
himself by some signal exploit In later times Cfesar received 
this title from the Eoman people, to express the extraordinary 
power which he had in the state ; a power absorbing in itself all 
the functions attached to the different magistrates of the republic. 
It was in this latter sense that Augustus and his successors were 
called emperors After the example of the Itomans, they gave the 
same title, in a sense more or less general, to their sovereigns ; 
whence it has resulted, that ancient as well as modern authors 
sometimes use promiscuously the words " king," " emperor," 

' Ii,fia, [lart ii. ch. ii. 1), 157. 
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" empire," " kingdom," and other similar expreasions.^ Hence it 
is manifest that the kings of IVance could be called in a general 
way emperors, and their kingdom an empire, before Charlemagne's 
coronation ; thoiigh with propnety it could not ho said that the 
imperial dignity was annexed to tbcir crown, in the same senae as 
after Charlemagne's coronition in the year 800. 

Aa for the title of consul given to Clovis by the emperor Anaa- 
tasius, it is certain that this title was not inaeparable from that of 
emperor, as Françoia Decamps auppoaed in the dissertation already 
cited. We have proved m tnothir place,^ that undei" the empire 
it was nothing more than a met e title of honour, sometimes con- 
ferred by the emperors on distinguished personages. 

"We have thua proved that the title of emperor given to Charle- 
magne by Pope Leo III. was a title of honour, such as that for- 
merly given to the emperors of the West, This new title made 
Charlemagne more respectable in the eyes of other sovereigns, 
and especiaOy of the Bomans ; it conferred on him, moreover, a 
special anthority in the government of Home and of the exarchate. 
The nature and extent of that authority have been already 
explained." 



On Pepin's Elevation to the Throne of France, and on the charge 
of usurpation eommonly wade agai/nst him. 

Two principal questions present themselves here : 1. Is Pope 
Zachary's decision concerning Pepin's elevation to the throne of 
Trance authentic ? 2. What truth is there in the charge of 
usurpation made against that prince by so great a number of 
modem authors ? 

FIB3T QUESTION. 

The authenticity of Pope Zachary's decision was vehemently dis- 
puted at tbe close of the seventeenth century by Pèrea Lecointe 

I See ihe articles Emperor, Impet'ator, in the following works : Robert 
Stephen, Thésaurus Lingute Latinie ; Duoauge, GlosBarium lufim* et Mediœ 
Latinit. ; Jaceiolati, Lexicon ; Moreri, Diction. Hiat. See also Ctevier, Hiat. 
Eoni. vol. xiv. p. S35. 

' Supra, last note to art. 32, part L ' Supra, part i. oh. ii, art. 1. 
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and Natalia Alexander.' It was recorded, ttey maintained, in 
chroniclea of no authority, the moat ancient of which were either 
invented or falsified by writers devoted to the Carlovingian 
dynasty. 

This opinion was combated at onee by Pères Pagi and Ma- 
billon, and it never was embraced by many.^ It was revived by a 
modem writer in a dissertation entitled, Pepin the Little and Pope 
Zachary ; or. Proofs of the fidelity of the French to their legitimate 
Kings in the transition from the First to the Second Dynasty, hy M. 
Aimé Guillon (Paris, 1817, 8vo.). This dissertation, however, never 
produced much effect among the learned ; at least, we know no 
distinguished author of our own day maintaining it:^ on the con- 
trary, even after the publication of that work we see the authen- 
ticity of the fact under consideration manifestly supposed by these 
authors who have treated most accurately and at greatest length 
of the middle ages in general, and of France in particular.* 

■We are of opinion with these authors, and with the greater 

' Leoointe, Aimalea Ecclesiastioj Francorum, vol. v. ann. 752. Nat. Alex- 
ander, Hiat. EocIoB. Dissert. 2 in aœo. ootavum. Tournely (De Eoclesifi, vol. i!. 
p. 403, &C.) inclinée to the opinion of these authors, without, however, openly 
adapting it. 

' Pagi, CriOca in Annalea Earonii, ann. 751, 753. Mabillon, Annalea Bene- 
diotjni, torn, ii. lib. xïii. n. 43, 65. There ia a spécial dissertation on the 
opinion» of tliose authora in the first vol, of the Collection of Historical and 
Literary Papers (by the Abbé Granet and Pcre Dcamolets), Paris, 1731, i vo\a. 
ISmo, MaroKchi, Antiqiiitates ChristianEo, vol. it. p. 224, &,c. Notes by 
r. Boncoglia and Man^, at the close of the dissertation of Nat. Alexander, 
already cited. 

' We hare been informed, on the best authority, that the author of this 
dissertation, when aapiriog to be elected member of the Academy, had pre- 
seated this work, as a title to support, to one of the most influential members 
of the Institute. The Academy, however, after CKamining the dissertation, 
were of opinion, that so for from being a recommendation, it was rather a just 
ground fbr hie rejection. The principal motivea of this deciàon were, it ap- 

Seai's, the cavilling, eïaggerated, and pr^udiced criticism, which the author 
isplayed in that, as well as in some other works. See especially the review 
of his History of the Church during the Eighteenth Century, in the Ami de la 
Eeligion, vol.iixvi. p. 885 ; vol. xxïvii. pp, 81, 321, 413 ; vol. xxxviii. pp. J9, 
309, 413 ; CEnvr. de Fénelon ; Notice Bibliog, vol. ix. p. Iv. &c. The Abbé 
GuilloD died in February 1842, aged 84 years, 

' See especially Michaud, Hist, des Croisades, vol. iv. p. 462 ; Sismondi, 
Hist, des Françûs, vol. ii. p, 165; Idem, Hist, des Bépnbliques Italiennes, 
vol. i. oh. iii. p. 132 ; Annales du Moyen Age, vol. vi. book ïïiii. aon. 751 ; 
Chateaubriand, Etudes Historiques, vol. iii. ; Analyse msonnée de I'Hist. de 
France, second race, p. 1 ; Do Peyronnet, Hist, dea Francs, voL ii. book xii. 
ch. viii. M. Receveur, in hia Hist, de l'Eglise (sol, iv. p. 80, note), does not 
absolutely reject the feet in question ; he merely represents it as doubtful. 
The argamenta which he proposes in support of hia opioion, appear to na to be 
very much weakened by the general olàervationa which we are about to givo 
in support of the common opinion. 
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number of modem critics, tha sted by an historical 

tradition of the highest autho ne hut absurd critics 

can question its certainty. I ul not be easy to find 

in the history of that period a ti ed by a more ancient 

or general tradition ; for, to e e moat ancient testi- 

monies, we find this fact rekt uator of Fredegarius, 

a contemporary of Pepin ; ^ an Tn us author of a note 

appended in 767 to the work S G ry of Tours, De Gloria 
Confessorum ;^ by Eginhard, those Annals which 

go by his name,^ and by a ho lists " In every one 

of the different collections of of Frame we meet a 

great number of testimonies it the same tiadition. 

These testimonies go back Tiithout interruption to the daj^ of 
Charlemagne and of Pepin, thus forming au unbioken series from 
the middle of the eighth century until the close of the ')e\enteenth, 
when some writers iirst began to contest it "What rca-<onahle 
grounds can there be for disputing the authority of a tradition so 
ancient and so universal on a fact of such importance P Can it be 
disputed without perilling the certainty of the universally admitted 
facts of that period of our history P 

And what are the ao-gumenta against this imposing tradition P 
The authenticity of some of the ancient testimonies which we have 
cited is called in question. But a detailed discussion of these 
testimonies is really not necessary to prove our opinion. For, 
omittmg altogether the fact that tte authenticity of these testi- 
monies has been admitted by the majority of critics ever since 
this question first was raised, it must be borne in mind, in the first 
place, that the majority of those who dispute the authority of this 
tradition admit that it can be traced back to the time of Charle- 
magne : * secondly, that this ancient tradition was not contradicted 

' Fredegarii Continuatio, ano. 762. This continuation ia given at the end 
of the Hist, des Franca, by St. Gregory of Toura, in Ruinarfa edition. 

' Opera S. Gregorii Tnronenida, ad cakem libri De Gloria Confessorum. 
Tha MS. of that work in which thia note waa found was formerly preaerved in 
the abbey of St. Denia. It was communicated to Fathera Henaoheniua and 
Papebrodi, éditera of the Aoia Sancformm, who inaerfed it in the aecond 
Tolume of the month of March. Père Mabjllon also published it ia his great 
work. De Re Diplomaticâ, p. 38*. 

> E^nhard, Annalea, ann. 750. 

* A collection of these teatimonies may be seen in Serariua, Dupin, and 
Buaauet^ wtom we have cited already (part i. ch. ii, n. 92, note 2). There 
■e many more of them in the Recueil des Hiatoriens de France, by Duchesne 

refera the origin of this tradition to the commencement 
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positively by any person until the close of the seventeenth cen- 
tury : thirdly, that the authors who are charged with having in- 
serted this fa«t in order to flatter the successors of Pepin, could 
have no interest in inventmg it, since they could cite confidently 
in favour of that prince and of hia dynasty another fact of the 
same nature, and incontestable ; namely, the coronation of Pepin 
by Pope Stephen II. These arguments fully juatifled, in our 
opinion, the assertion of a celebrated historian of our time, vrho, 
when treatmg of the decision of Pope Zachary, pronounces it one 
of the best-attested facta in history. " There is, perhaps, no fact 
in history better attested than the part which Pope Zaohary and 
his legate Boniface had in this affair." ' 

SECOND QUESTION. 

"With regard to the usurpation commonly charged against Pepin, 
it is very far from being certain : without undertaking to prove 
the contrary by direct evidence, we believe we can at least safely 
assert, that this charge of murpation is improbable in itself, and not 
sustained hy any soUd proofs. 

Before we propose the argument lor these two assertions, we 
must not conceal that it was not without grett hesit-ition we 
decided on opposing the tommon opinion of modem authors on 
this point. Tke number and the authority ot its advocates ap- 
peared to us a legitimate and almost conclusive proof in its favour. 
It seemed to us e^tremily improb-ible thit it could have received 
the sanction of so many judicious authors without solid arguments ; 
and, notwithstanding the difiiculties which it presented to us, we 
helieyed that a more attentive reconsideration would compel us to 
acknowledge that it was founded on at least very strong pre- 
sumptive evidence. In this temper of mind we examined it ; but 
that examination, far from making it more plausible, only increased 
the number and cogency of objections against it. "We ahaU propose 
them here with the greater confidence, because they occurred before 
to learned authors, and were proposed in works now little known; 
nor has any solid answer ever been given to them to our know- 
ledge, nor was there even an attempt to answer them at length.^ 

of the tenth century, because he denies the authenticity of all the more antient 
testimonies : on this point his oritidam is majiifeBliy eïtravagant. 

' Lingard, Antiquities of the Anglo-Saxon Church, ch. xiii. p. B44. 

' The opinion which cbargaa Pepin with usurping the crown of France waa 
combated with great cnerey hy Serariua, in his work entitled, Eerum Mogun- 
tinenaium Libri iiuinqne; Moguntise, 1604, 4to. ; Fmnoofurti, 1722, fol. See 



Hosier b/GOOgIC 



334 CONPIRMATOKY EVIDENCE. 

I. The usurpation cominonly charged agamat Pepin is impro- 
bable in itself: it seems utterly irreconcilable with the character 
which historians gire us of that great prince, and with that of the 
principal personages who contributed to his elevation ; and, 
finally, with the submission which the French barons invariably 
preserved to him during the whole course of bia reign. 

1. In the first place, those very historians who charge Popin 
with the crime of usurpation, are compelled to acknowledge in him 
a combination of all the virtues and q^ualities required for a great 
prince. "He was," according to Père Longueval, "a prince in 
whom everything was great except his stature ; whence he derived 
his sumaine of the ' Little.' "Born a subject, hia great quahties 
proved him so worthy of that throne on wliieh he established him- 
self, to the prejudice of the rightful heirs, that his ambition did 
not provoke the jealousy of the barons. So perfectly was he able 
to combine the virtues of a Christian and of a civilian with the 
excellencies of a soldier, that he was always the favourite of the 
people, the champion of the faith, and the terror of all the enemies 
of tho Church and of the state. Son and grandson of heroes, he 
had also the singular happiness of being father of a hero, who 
eclipsed the glory even of his illustrious ancestors. To the highly 
honourable titles conferred on hiin by the pope, such as the ' second 
Mo'ses,' ' liberator of the Church,' 'most Christian king,' 'greatest 
of kings,' we can only add that, a few faihngs excepted, he deserved 
them."' The opinions of our best historians agree perfectly on this 
point with Longueval.^ Now can this be tte character of an 
usurper, of a man capable, as it is said, of using all the appli- 
ances of religion and of the most astute policy to conceal from the 
people the crime of usurpation P Is it not a palpable contradic- 
tion to attribute to the same man the most exalted virtue and the 
most detestable intrigues of ambition ? This contradiction, we aro 

espeoially Dote 40, on ihe third book of that work. Alban Butler, or hia 
translator, in a nota on the Life of St. Bonilàce, refers to that work of Serariue, 
SB having cleared np satiafactority the ^t9 rolatiDg to Fepin'a election (Vies 
deaPferea, vol. v. June 5). In support of the opinion of Seiiiriua, the following 
works may be alao conaulted ; Notice Gén6alogiqne et Hiatoiiqne sur la M^sun 
de France, Paris, 1816, n. 13 ; Gaillard, Hiat. de Charlemagne, vol. i. pp. 194, 
•258, &o. ; Clauael de Cousaei^ea, Du Saere dea Eois de Tranee. ch. iv. ; De 
&unt- Viator, Tableau Historique et Pitt, de Paria, vol. i. p. 69 ; Mœller, 
Manuel d'Hietoire da Moyen Age, ch. vii. g 1, ver. fin. 

' Hist, de l'Eglise Gall. vol. iv. ann. 768, p. 4S2. 

' Fleury and B^rault-Bercaatel, in their Church historiée, PÈre Daniel, in 
his Hist, de France, and with them the majority of historians both French 
and foreign, give the same bigh character of Pepin. 
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convinced, will appear more manifest the more closely we examine 
the whole history of Pepin, even in those writings which stigmatize 
him as an usurper. 

2. The character of the principal personages who co-operated 
in his elevation appears also irreconcilable with the charge of 
usurpation. Characters the most respectable are represented as 
accomplices in the crime : Pope Zaehary, who is described by all 
historians as a prelate of eminent virtue ; Fulrade, abbot of 
St. Denis, one of the highest dignitaries in the church of France ; 
St. Burchard, bishop of Wurzburg, a disciple of St. Boniface ; 
St. Boniface himself, the apostle of Germany, who gave the regal 
unction to Pepin, after the decision of Pope Zachary. Now, how 
can it bo imagined that so many persons distinguished for virtue 
and cliaracter could have all conspired to favour Pepin's usurpa- 
tion; Fulrade and St. Burchard, by pleading the usurper's cause 
before the Holy Seo ; Zachary, by deciding in favour of the usurpa- 
tion ; and St. Boniiace, by investing it with a sacred sanction in 
the ceremony of coronation ? Such a supposition, it must be 
admitted, is utterly devoid of probability.' 

3. What confirms still more the improbability of this charge of 
usurpation against Pepin, is the respect and submission which he 
constantly received from the French barons and people during the 
whole course of his reign. Even those authors who charge him 
with usurpation are compelled to acknowledge that his conduct 
" did not even provoke the jealousy of the barons, and that durmg 
his whole reign there was neither insurrection nor faction against 
his autliority," 2 Now is it credible that Pepin could have so 
speedily and so constantly obtained the respect and submission of 
the French barons and people if he had been guilty of usurpation ? 

' TLese observations may serve as a covrective for some passages in La 
Brufera's Histoire de Charlemagne, in which the author attributes to St. Boni- 
jace conduct imworthv of a saint, and especially of aa apostle (vol. Ï. pp. 24, 
&c. 32). 

' Père LongUBval, Hist, de l'Eglise Gallicane, ubi supra. Daniel, Hist, de 
France, vol. ii. reigo of Pepin, p. 267. Velly, Hist, de France, vol. i. p. 378. 

M. Guillon, in his Dissertation already cited (p. SI), supposes, with the 
authors of the Histoire de Languedoc (D. VMSsette and D. Devio), that the 
revolt of Gajfre, duke of Aquitaine, which gave such tiouble to Pepin, arose 
from that duke's opposition to that prince's usurpation. But, on the oonlrarj, 
it is cert^n, as La Drahie remarks, that all the ancient historians speak of 
Gaifre as a rebel vassal, justly dispossessed by Pepin. (La Bmère, Hist, de 
CharlemEgne, vol. i. p. Èi.) Moreover, this individual case of revolt does not 
invalidate the as.4ertion made by the authors whom we have cited, that the 
French lords were generally subnùâsive and respectful to Pepin : the opposition 
of Dce duke cannot coantecbalance the auhmiseioD of all the others. 



Hosier b/GOOgIC 



336 coKFJBMAToay evidence. 

Could sueb a revolution have been effected so tranquilly ? Surely 
it should have excited inaurreetioûs and factions, especially iu those 
daya, when, aa ia well known, the barons were generally so turbu- 
lent and ao untractable. 

II. The usurpation of Pepin, besides beiag improbable in itself, 
is, moreover, not attested by solid proof. All those usually pro- 
posed are derived either from the ancient constitution of the 
Prench monarchy, or from the testimony of some ancient authors, 
or from some circumstances in the relations between Pepin and 
the French barons. Now it is eaay to prove that these arguments 
are inconclusive. 

1, The charge that Pepin was an usurper derives not the 
least confirmation from the ancient constitution of the French 
monarchy ; because it should be proved tbat, according to the then 
eiiating constitution, the French barons had no right either to 
depose Childeric III. or to elect Pepin : now neither of these 
points ia by any means conclusively proved. In the first place, 
with regard to Chiideric'a deposition, it is certain, according to 
the more common opinion of modem authors, that the crown of 
France waa elective, at least within the reigning family, under the 
first and second races of French kings,^ and that in France, as 
well aa in all other elective monarchies, the royal authority was 
very much limited by the general assembly of the nation ; so 
that at present it would be difGcuit, perhaps impossible, to ascer- 
tain precisely the rights of that assembly.* As a necessary conse- 
quence of the obscurity in which that question ia enveloped, it k 
impossible at this date to know what were the conditions made on 
the election of the sovereigns by the general assembly of the na- 
tion, and in what cases that assembly had, or believed it had, the 
right of deposing one sovereign and substituting another in his 

^ The Abbé Vertot adopts and proves this opinion, in a dissertation pub- 
lished in the Mémoirea de l'Aciid. des Inscrip. (vol. vî. of the 12mo. edit, and 
vol. iv. of the ito.j. Vertot's opinion appears to be generallj admitted by the 
anthors who have ginee written on the subject. See, among others, De St. 
Victor, Tableau Hist, et Pitt, de Paris, vol. i. pp. 62, H ,■ Hallam's Europe 
and Middle Ages, vol. i. pp. 175, 180, 284 ; Vefiy, Hist, de France, vol. i. 
p. 75 ; Gaillard, Hist, de Chariemagne, vol. i. pp. 151, 167, 184, 18S, 258, et 
alibi paaâm ; Notice Gén&Jo^que sur la Maison de France, | 3 ; Clausel, 
Du Sacre des Eois de France, ch. iv. and g 8, obaervationB at the close of hia 
work ; Chateaubriand, Etudes Historiques, Préface, p. cxvi. 1st edit, and 
p. 03, 2nd edit. In the third volume of this last work, sas the Analyse rai- 
aonnfe de l'Histoire de France, firat race, pp. B, 7, &c. ; second race, p. 1. 
Mœller, Manuel d'Hiat, du Moyen Age, ch. iv. g S. 

' Annales du Moyen Age, voL iii. book ii, p. 1, &c. 
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place. Nevertheless, it may be coufidently assumed, that at tlie 
time of Pepin's elevation there waa a general impression among 
the French that a prince " who was of no use " to the nation should 
not retain the title of king, and that the prince then enjoying that 
title was absolutely of no use whatsoever. All the IVench ancient 
aimalists suppose, without exception, that this was the gênerai 
impression ; and they represent the incapacity or " do nothing" of 
ChOderic III. as the true cause of his deposition.' This opinion, 
no donljt, did not appear so manifestly clear as to remove all 
scruple about Childerie's deposition ; but it was sufficiently well 
founded to induce the French barons to desire and request a deci- 
sion of the pope to set their consciences completely at rest on the 
point. Prom these observations, it may be inferred, we believe, 
that the conduct of the French barons to Childerie III. was not 
in reality so strange as it might at first sight appear. Hence it 
has been vindicated even in modem times by writers not less pro- 
foundly versed in Prench history than firmly attached to the con- 
servative principles of society and of government. It waa the 
opinion of Bossuet.* According to him, the excessive authority 
vested by the nation in the mayors of the palace, after Dagobert's 
reign, weakened to such a degree the royal authority, that it was 
gradually reduced to an empty title, and that the royal power was, 
in reality, placed in the hands of the mayors. " They became 
regular and permanent officers, invested with absolute power of 
deciding all afiairs, and of commanding the army. Even the right 
of appointing this of&cer had not been reserved to the kings ; he 
was elected by the chief men of the kingdom ; and, once appointed, 
he decided aU matters absolutely, without any reference to the 
king." * Struck with so palpable a defect in the constitution of 
the state, and with the inconveniences which would necessarily 
result from it in course of time, the French barons, at length, could 
find no other remedy than to take away the title of king from 
him in whom it was no more than a title, and to confer it on him 
whom the consent of the nation had already invested with kingly 
power. This was, in lact, the only means of remedying an anomaly 
gradually established by a defect in the constitution ; and of pre- 

' See the teatimonies of onr Juioient annaljata, cited by Boasuet mid the 
authors mentioned in the first part of thia work, n. 92. 

' Boasuet, Dfifens. Déclarât, lib. ii. cap, xiiiv. See nlso the authora cited 
already in support of Boasuet's opinion, part x. n. 93. 

■' Bossuet, ibid. p. 623. 
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venting all the diaorders of anarchy, which sooner or later it must 
inevitably produce. The kmgdom, it was manifeat, could not con- 
tinue long under two different masters, both of whom should 
alike claim the supreme power for himself, and on titles equally 
imposing.' 

In the second place, supposing that the ïVench barons had a 
right to depose Childerie, their subsequent election of Pepin 
cannot be proved contrary to the then existing constitution ; for, 
as we have already observed, according to the more common opinion, 
the crown of France was at that time elective, at least within the 
reigning family;^ and some eminent critics are of opinion that 
Pepin was of the royal blood of the Merovingiaim.^ Even in our 
own days that opinion has appeared not improbable to some 
learned men ; amongst whom may be reckoned especially D. de 



' The conduct of the Frencli lords could be more easily Tiodicated, i^ sB 
some say, Cliilderic, moved, by the dears of conaecrating himeelf wholly to 
God, had, with the consent of the lords, voluntarily aMicated the throne. 
Meui de Paris, Tract, de Potestate Re^ e( Populi, cap. xiv. zv. ; apud 
Koheriuni, Vindicise Doctiinse Majorum Soholie Paris. Hb. ii. pp. 104, 108.) 
By this voluntary abdication, the right of electing another king natur^y de- 
volved on the French. This mode of juBtifying Pepin's election cannot, how- 
ever, be well iDaintaJned ; first, because Childeiic's abdicatioD ia not aatisfac- 
torily proved. The nnvaijing narrative of the ancient annaliats, who in this 
^oint are followed by the majority of modem hiatorians, supposes that Childerie 
was placed in a monastery by order of Pepin sad of the barons, not by hia 
own free will ; aecondly, supposing even that Childerie had abdicated, it would 
be difEeult to prove that, circomstenced as he was, his act was voluntaiy. It 
must moreover be observed, that this mode of Justi^ng Pepin's election would 
be still more difScult in the opinion of those wnters who maintain that the 
crown of France was strictly neredltary under the first race of kings. In 
trath, the Chronique de Fontanelle states, that Childerie III. left a son, who 
lived and died in that monastery ; and this laot is admitted by the majority of 
historians. (Hist, de l'Egliae Gall. vol. iv. ann. 752, p. 354. Daniel, Hist, 
de France, ann. 760.) It appears also, that, besides this sod of Childerie III., 
there were, long after Pepin's eleotion, other princes of the royal Merovin^an 
race. Several dukes of Gaseony, spnmg from that femily, gave much trouble 
to Pepin, to Charlemagne, and to Louis le D^onnaire. {D. TaJasette, Hist, 
dn Languedoc, vol. i, p. 413. L'Art de Verifier les Dates ; Chronologie Hist. 
des Bois de Toulouse et des Ducs de Gascogne. Aunalea du Moyen Age, 
vol. viii. 1>ook ïïii. p. 331. Frantin, Louis le Pieux et son Siècle, vol i 
ann. 816, 819, pp. 38, 103, Ac. De la Brufere, Hiat. de Charlemagne, vol. i. 
p. 53, note.) 

' See note 1, p. S36, Bupra. 

' One of the prindpal advocates of this opinion waa the Abbé !Fr. Decamps, 
author of many curious dissertations on the history of France, a list of whioli 
la given in Ihe 6th vol. of La Biblioth. Hiat. de la France, by P. Leloug 
(Table des Auteurs, art^. Decamps). See emiecially hia Dissertation Bur la No- 
blesse de hi Race Royale des Frances, in the Mercure de France, July, 1720. 
The author of this diaseriation regards as certain the origin of the three royal 
races of France from the same stock (p. 13), and he proves his assertion at 
great«T length in a manuscript dissertation, cited by I%re Lelong (ubi supra). 
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Bevy, a Benedictine, and historiographer of France.' These authors 
trace in the foUowing manner the genealogy of the French princea 
from Meroveua to Pepin and Hugh Capet : Sigebert, king of the 
Eipuari, brother of Childeric I. ; Cloderic, killed by Clovis ; Mun- 
derie, king in Auvei^e ; Bodegeeilaa, king in Auatrasia ; St. 
A m mild ; AnsigiseB, mayor of the palace to Sigebert ; Pepin 
d'HériBtal. This Pepin had two sons, Cbarlea Martel, the founder 
of the Carlovingiaus ; and Childebrand, of tlieCapetians. The two 
were sons of Pepin by different wives, whom he married succes- 
sively.^ From Childebrand, who died in 753, descended Nivelon, 
Theodobert, Eobert le Fort ; Eobert I., king of France ; Hugh le 
Grand, and Hugh Capet. This system, it must be confessed, is 
considered by many learned men liable to very great objections ; 
but even those who reject it believe that it cannot be reftited by 
decisive arguments.* 

2. Neither can the testimony of ancient authors be cited 
in proof of Pepin's usurpation. The majoriÉy of them suppose 
that his elevation to the throne of France was effected by the con- 
sent of the French lords, combined with the decision of Pope 
Zachary, whom they considered themselves bound to consult on 
the subject.'* Far from censuring that decision, they are generally 
lavish of their eulogy on Pepin and Zachary ; they do not drop a 
single expression which could imply a charge of usurpation against 
Pepin ; they do not even appear conscious that such a suspicion 
had ever been expressed. Theophanes alone, among all the an- 
cient vniters, asserts that Pepin had received from Pope Stephenll. 
absolution for bis peijurf, or the treason of which he had been 
guilty against hia legitimate sovereign.* But the isolated testi- 

I Unique Origine des Eoie de France, by M. J. C. de Bévy, Parie, 1814, 
pp. 32, 8to. Notice Gén&d. et Hiat. sur la Mmsou de France, gg 1, 2. See 
an account of ttiia work in the Ami de la Eeligion et du Eoi, vol. riii. p. 273. 

' Many modem writers have queationed the legitimacy of the marriage of 
Pepin d'Hériatal with Alpaïde, inoiher of Charles Martel. But grave aufliors 
assert it. Besidea those cited in the preceding note, see in the Mémoires de 
l'Académie de Bruiellea (toI. iii. pp. 318, 320), a Memoir by M. Dewez, pour 
servir il l'Histoire d' Alpaïde. 

' The opinion, it seems, of P. Daniel, in bia History of Hugh Capet, and of 
P. Griffet, in his observations on that history (Hiat. de France, vol. iii, pp. 
264, 295, lie.). 

* SerariuB, uhi supra, n. 40, 43. 

' "Pipinus primus exIâUt, qui, re^o non oriundns aanguine, imperium in 
gentem illam [Franoorum] obtinuit ; ipse SlephanuB eum à pequrio in regem 
admisso abaolvit."— Theophaiiia ChronograpLia, ann. 8 Leonis, pp. 387, 338. 
This passage of Theophaoes is also given in the EcolesiasUcal History of Aims- 
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